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of interrogatories ond comniſins to examine. 


Niterrogatories are queſtions exhibited i in wri- 
tivg by the party, plaintiff, or defendant, 
or directed by: the court, to be.propoſed to 

N and aſked of the witneſſes in a cauſe touch- 
ing the merits, thereof, or ſome incident therein. 


Alſo interrogatories are touching contempts of 


writs, proceſſes and orders of court, whereupon 
the party offending is to be exaſnined e 
ſuch contempt, c. 85 

As on hearings. upon bil and 2 no evi- 
dence is to be admitted (except, matters of record) 
but what ariſes from. the bill and anſwer itſelf; ſo 
when the parties proceed 10 the examination of 
witneſſes, the cauſe is determined by ſuch evidence 
as ariſes from the depoſitions of witneſſes examined 
vpon interrogatories. _ And both the plaintiff and 

Vor. II. B defendant 


Ok Interrogatazies, and 


defendant may ordinarily exhibit interrogatories; 
for when paxties are at Iſſue, it is neceſſary to con- 
ſider, as well what the other ſide may examine 
unto, as what ourſelves can prove, and ſo counter 
or croſs interrogatories may be prepared, if there 
be occaſion. 

Where interrogatories are exhibited in the ex- 
atniner's office, and witneſſes examined thereon, 
either party may, without application to the court, 
or order for that purpoſe, exhibit one or more in- 

terrogatories, or a new ſet of interrogatories, for 
further examination of the ſame or other witneſſes; 
but where the commiſſion 1 is taken out for exami- 
nation, there no new interrogatories, of ſet of in- 
terrogatories, can be exhibited without motion or 
order of the court. And the reaſon of the dif- 
ference was faid to be, becauſe the examiner is an 
officer of credit and ſworn, and fo preſumed to be 
impartial, and that he will not diſcloſe the depoſi- | 
tions to either party; but the commiſſioners are 
private perſons, and not ſworn, and are called the 
plaintiff's commiſſioners or defendant's commiſ- 
ſioners; and fo without leave of the court no new 
interrogatories can be added before them. Gilb. 48. 

But this practice is altered by an order made 
8 Geo. 1. which enacts, That all commiſfioners and 
their clerks, before they act in the commiſſion, ſhall 
ſeverally take an-oath not to publiſh or diſeloſe the 
contents of the depoſitions to be taken; which oath 
is to be annexed in a ſchedule to the commiſſion; 
and alſo in all commiſſions which ſhall iſſue to ex · 
amine witneſſes, a clauſe to that effect is to be 
added, and made part chereof; and any commil- 
ſioner or clerk acting contrary to the premiſſes, on 

of the offence ſhall be puniſfred as the court 
ſhall think"fit to adjudge and order. | 

When the' parties have copies of the depoſitions 


<Erliveres to them, and eomeè. to fee the'i interroga- | 
tories 


Commiſſſons to examine. 
tories exhibited by each fide, and find the interto« 
gatories to be too leading or impertinent, then is 
a proper time to refer them to a Maſter for being 
too leading, impertinent or ſcandalous. This is 
done by motion or petition of courſe. If the 
Maſter reports the interrogatories leading, and 
this report is not excepted to, then all the depoſi- 
tions taken to theſe interrogatoties mult ſtand ſup- 
preſſed as of courſe by motion or petition : But if 
the report is excepted to, as on the one hand the 
court never countenances leading or impertinent 
interrogatories, ſo on the other hand they are not 
over curious in theſe matters, becauſe it may fall 
out, that interrogatories may be reported illegal in 
the very vital of the examination and on the very 
point the cauſe turns; and when this comes to be 
the caſe, the party who reſers them gains his end; 
for perhaps he had a very bad cauſe if the depoſi- 
tions had ſtood ; whereas if they are ſuppreſſed he 
has a very good one, ſince his adverſary muſt hear 
the caufe without any proof at all; unleſs the court 
is pleaſed to grant him another commiſſion on pay- 
Ment of coſts for his leading interr iesz which 
18 ſeldom or never done after depoſitions are pub- 
liſhed. And it is hard, that in equity a man 
ſhould be deprived of a plain right through the 
ſlip of another man's pen, or the inadyertency or 
unſkilfulneſs of his counſel penning his interroga- 
tories; and therefore if it is poſſible for the court 
to help him they will, from the manifeſt inconve- 
nience which muſt attend ſuch a caſe. Indeed, if 
interrogatories are reported leading in points u 
which the giſt of the caſe does not homo gs 
the depoſitions in theſe parts ſhould be ſuppreſſed, 
the party might have evidence left without it, there 
— — done; but if the life and quinteſſence of 

cauſe turns upon it, he ought to ſtruggle to the 
laſt before his depoſitions are ſuppreſſed. 7 he 
B 2 | B. 
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N. B. New — 2 mY were ordered to be 
ese on ſu 2 g the old. In this caſe the in- 
terrogatories, and the depoſitions of witneſſes taken 
on them, had been ſuppreſſed, for that the inter- 
rogatories were leading, and then publication paſſed. 
And now the court was moved, that a new ſer of l 
interrogatories might be drawn and ſettled by the 
_ Maſter, for the examination of this witneſs, whoſe 

evidence was very material, and yet muſt be wholly 
loſt, if the court would not indulge them this 
way; and though the practice has been always 
againſt ir, and it was inſiſted to be of dangerous 
conſequence yet one precedent being produced 
to this purpoſe, and the interrogatories: which had 
been ſuppreſſed were ſuch as might have been 
drawn by many other counſel, without any appre- 
henſion of their being Nading; the court to let in 
the party to the benefit of this witneſs's teſtimony, 
ordered new interrogatories to be ſettled by a 
Maſter, and put in for his examination over again. 
Spence verſus Alien, Cb. 150, Abr. 22. Ca. 232. 
N C 1 4 
All interrogatories muſt be drawn, or peruſed 
and: ſigned by counſel; and they are to be ſhort 
and pertinent, and neceſſary to the point: They 
muſt not be leading, as, Did you not do, or ſee ſuch 
@' thing ? &c. If they are ſuch, the depoſitions 
taken thereon will be ſuppreſſed; and fo it is 
where the interrogatories are too particular, or 
| ay to one ſide of the | paar oc more than the 
other. 
They. muſt be ingroſſed on parchment with 
double 124. ſtamps, and are to be exhibited be- 


fore any-witneſſes examined on either ſide: And 
4f-witneſſes are to be examined before an examiner 8 
of the court, the interrogatories muſt be produced 


before; and left with him at the office: If in the 
country on a commiſſion, the interrogatories may 
| JT . b be 


— ; 


Commiſſions to examine. 
he exhibited before the commiſſioners on opening 
the commiſſion, which is nom the general practice. 
Though it is ſaid that heretofore the interrogato- 
ries were always included in the dais. t 
Ord. Chane, 216, 217. 2 

When witneſſes are mins in court upon 4 
ſchedule of interrogatories, there ſhall be no new. 
interrogatories put in to examine the ſame wit- 
neſſes: But new interrogatories, by leave of the 
court, may be exhibited in court for examining 
new witneſſes at any time before publication, not- 
withſtanding there has been a joint conimiſſion 
executed in the country. And on a ſupplemental. 
Bill, the court will, upon motion, give leave to 
add to the firſt interrogatories, ſo as the new inter- 
rogatories contain nothing but what relates to the, 
ſupplemental matter. Ord. Chan. 126. 

No re-examination of witneſſes is allowed, tho? 
upon the ſame interrogatories, without leave of 
the court: But if either party have a commiſſion 
de nova, after he hath examined on a former, he 
muſt examine on the ſame interrogatories as were 
exhibited by him on the former commiſſion; and 
no other interrogatories can be admitted without 

an order, or conſent of parties, 

If leave is given to examine a witneſs after pub- 
lication, and before hearing, a Maſter is commonly 
ordered to ſettle the interrogatories, and that they 
may be to ſuch points only as were omitted before, 
and as are now ordered to be examined unto; un- 
leſs it be merely to prove an exhibit, and the in- 
terrogatory was before filed. | 

And all interrogatories for proving particular 
pom needful upon a reference to a Maſter, ſhall 

directed by the Maſter, and ſhall be to ſuch 
points only, 

And though, by the orders of the court, the 
Parties are to make their tull proof before publi- 


" | B 3 . _ 


6 Ok Interrogatozies, &c. 
eation and hearing of the cauſe; yet after hearing, 1 
if there be a reference to a Maſter for the — 1 
an account, or fuch like matter, and he ſhall find A 
any particular points and circumſtances needful to 
ground his report upon, which are not fully proved, 
nor could properly be examined to before the hear- 
ing of che cauſe, he may direct the parties to draw 
interrogatories to ſuch points or circumſtances only; 
and ſuch witneſſes are uſually examined before fuch 
Maſter upon ſuch interrogatories, if the witneſſes 
be or reſide within ten miles of London ; but if 
farther off, and che parties deſire it, he may by 
his certificate direct a commiſſion into the coun- 
try, which is to be made out by the plaintiff or 
defendant's clerk that defire ſuch commiſſion: And 
on the return of ſuch commiſſion, publication ſhall 
forthwith paſs according to the courſe of the court. 
Vide Ord. Chan. 156. e 
But the more common way now is, not to ex- 
amine to a matter of account before hearing, but 
after, before a Maſter, if the witneſſes be in town 
or near; if not, then by commiſſion to be directed 
by the Maſter upon his certificate: And either 
party may examine witneſſes to an account, or to 
a particular thing, after hearing. N 
In caſe of a 3 of a contempt for breach 
of an order of court, or other wiſe grounded upon 
an affidavit, the interrogatories ſhall not be extend- 
ed to any other matter than what is ceomprehended 
in the ſaid affidavit or order. And if any other 
ſnall be exhibited, the party examined may for 
that reaſon demur untq-them, or refuſe to anſwer 
them. | : 
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: that where an 


* HI 8 writ is either to examine the parties, Or account muſt ne- 
a 5 eee eee e t cefſarily be di- 
uy witneſſes; or others, as contemners,” Fc. ai the 
A commiſſion to examine witneſſes is ſometimes hearing, = com- 
to examine them to the cauſe, i, e. as to the merits be graned vers 
thereof, or to ſome particular point in queſtion; — 
it may be to examine them touching a contempt, or beyond fea when 
the breach of ſome order of court, C. Exatming- i vill delsy the 
tion to the cauſe is generally befqre hearing, th&* and the proper * 
ſometimes it may be after, bearing, as upon an ac- {ite one 
count referred to a Maſter, or upon hew matters is, after the — 
aring at the ben,, dee 
 A'commillion is alſo often had to'Gunine/wit- der ne pay 
nefles in porpeinam res menurian, touching Which ee 
ſee hereafter: p. And alſo vide ane BS. fametimeasif 
At other times it is to examine witneffes beyond jug ar ben 
ſea, and then if they be foreigners, ot natives, to granted. Bam. 
examine them on their oaths, and the oaths f 
Klfol interpreters, a. 
And when each commiſſion is executed, one of 
the commiſſioners, or perſon that received. it from 
one or more of the commiſſioners, muſt deliver 
the commiſſion executed into the Maſter's public 
office here in England, and make the uſual oath, 
that be received it from the hands of one or mort of 
the commiſſioners, and that the ſame hath not been 
open d, nor alter d fince be ſo receitid it, But if one 
of the commiſſioners brings over ſuch commiſſion, 
he need make no oath, but the plaintiff or defen- 
dant's clerk in court only indorſes the day, month, 
and year, on fuch commiſſion, and underneath 
writes, the bands of A. B. one of the com. 
5. , ' : 


M1 . oy > | | 33 
Though a cauſe be only matter of account, 


: vhich may be, and generally is, examined to after 
bearing; yet where a defendant defires a com- 
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. miſſion before hearing, the court 2 grants it, 
28 —_— what he has a —.— unto bn 
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Se But if zh, rden 505 nn. or 10 par- i 
ties. g to Fornmiſfion by confer, 4 there nerd f no 
ſubpana to rejoin, © yr" gt 
Ihe firſt, taking. out. and 7 7 of the com- 1 
"miſſion; 1 is regular! 1 the ptibſſege. of the plaintiff; "7 
bur. the court will ometimes indulge the defendatit = 
with a duplicete, becauſe in caſe” the plaintiff re- 
fuſes to give notice af the executing thereof, and 
does not intend to execute it; then the deferidant 
may make uſe of his duplicate, and proceed to ex- 
amine witneſſes. by virtue thereof: And this duphi- 
celle is the rather granted if it is doubtful whether 
the plaintiff will execute his commiſſion or noft; 
and more eſpecially if he be forced on by the de- 
fendant, as in an injunction cauſe, where delay i is 
only deſigned: And ſometimes this duplicare is 
granted by conſent. 4 
If the witneſſes for the 4 five far diſtant 
from the plaintiff's, as ſixty or eighty miles, or be- 
vod the ſeas, where the plaintiff 'hath none; in 

* caſe the defendant may have a commiſſion fer | 3 
examining | 2 


bs” * 
"2 0-8 


ho 7 
_ 8 


te 
3 
2 
We 
2 
ITE 
"3 
7 


1 


Commiſſions to examine. 


— fm witneſſes only, and have the carriage 
thereof: But the plaintiff may join in ſuch com- 


miſſion, and croſs examine the defendant's. wit- 


neſſes on the plaintiff%.interrogatories, or examine 
what: other witneſſes he pleaſes on ſuch commiſſion. 

If when a cauſe is at, iſſue, the plaintiff will 
not go on to commiſſion, the defendant may by 
order have a commiſſion! to examine his n wit 
neſſes, and ſhall have the carriage thereof. And 
ſo if the plaintiff commit any abuſe in the execu- 


tion of the firſt commiſſion, the deehdant ſhall 


have the carriage of the ſecond. 


Alſo where a commiſſion loſt, by ine fault of 

him who had the carriage of it, is renewed, the 
other fide ſomerimes hathi the carriage of it. | 

Obſerve, That the examiners have a right to 


examine all witneſſes 1 in town, or within ten miles 
of the town, which is the circuit of the court; 
and if any commiſſion be made, or witneſſes exa- 


mined within that diſtrict, the depoſitions taken 
by commiſſion will, upon complaint, be ſuppreſ- 


ſed, and the clerk mhs made out the commiſſion 


will ſtand committed for a miſbehaviour and a 
breach of the known duty of his office. | 


No commiſſion can be executed in Term time, 
unleſs by leave of the court, or by conſent. 
All commiſſions for examination of witneſſes are 


to be made returnable on one of the returns in or 


before the Term, unleſs where the parties agree to 
have it without delay, or an ander is obtained for 
that purpoſe.” ... 

He who has the carriage of * chmnilion muſt 


give fourteen days notice under his commiſſioners | 


hands of the time and place for executing the com- 
miſſion; and ſuch notice muſt be given to all the 


defendants, who join in ſuch commiſſion; other- 


wiſe it is not good notice, and the depoſitions may 
be 3 for * But perſonal notice 
is 


10 Ok Interrogatozies, and 
is not neceſſary: And in default of notice the court 
will grant the other fide a new commiſſion, or in 
caſe of the plaintiff's refuſing to give notice, the 
defendant having a duplicate may uſe it. And if 
notice is directed to be given to a perſon you can- 
: not find, then on affidavit thereof and filing it, 
you may on motion or petition: obtain an order 
for a Maſter to appoint time and place. 
If two of the plaintiff's commiſſioners attend 
at the time and place appointed, they may pro- 
ceed therein ex parte, though the defendant's com- 
miſſioners fail to attend; but if the defendant% 
commiſſioners attend, and not the plaintiff's, they 
cannot go on; becauſe the plaintiff, having the 
carriage of the commiſſion, will not. produce it, 
if he is diſappointed of his commiſſdners ; which 
makes a duplicate thereof more neceſſary, for 
then the-defendant's commiſſioners may proceed 
in executing the duplicate. 7 6 
But where no duplicate is, but defendant's com; 
miſſioners attend at the time and place appointed; 
and not the plaintiff's, the defendant is to have 
coſts, occaſioned by the defendant's commiſſioners Ml 
and witneſſes attending at the place appointed; 
and the court will permit him to ſue out another 
commiſſion, and order him the carriage thereof. 
Where one commiſſioner met on each ſide, and 2 
ehe plaintiff's commiſſioner went away without >, 
doing any thing, whereby the commiſſion was 1 
loſt, the court ordered the plaintiff to pay the de : 1 
fendant his coſts, and granted a new commiſſion, 
and the defendant the carriage thereof; for one 
commiſſioner on a fide is ſufficient, and one at 
leaſt on each fide muſt attend. 
The commiſſion being opened and read, both 
parties are then obliged to exhibit their interroga+ 
tories, if they intend to examine any witneſſes: 
And the interrogatories on both fides 2 
| gn. 


Commiſmons to eramine. 


ſigned by all the commiſſioners then preſent and 
conſequently if the plaintiff exhibits his interfoga- 


tories, and the defendant neglects to exhibir any, 
and his commiſſioners attend the execution of the 
commiſſion, whereby they have an opportunity of 
ſeeing and hearing every thing that is proved on 
the plaintiff's part, and yet perhaps all this while 
they have exhibired no interrogatories; and after 
all this it oftens falls out, that the defendant moves 
the court for a new commiſſion,” upon ſuggeftion 
that he had no opportunity of examining his wit- 


neſſes at the laſt commiſſion; and if it ſhall ap- 


pear by affidavit or certificate of the plaintiff's 


commiſſioners, that the defendant's commiſſioners 


attended during the whole time''of the execution 


of the corrimiſſibn, and never exhibited any inter- 


rogatories; in this caſe the court will, but very 
rarely, and that upon ſpecial circumſtances, grant 
the defendant another commiſſion. Vid 1 Chan, 
Ca. 274. But if he has put in interrogatories, and 
his commiſſioners attend without examining any 


witneſſes, the court may grant or deny him an- 
other commiſſion, as the circumſtances on the 
_ affidavit of the commiſſioners ſhall appear; his 


commiſſioners ought to withdraw, and care muſt 
be taken, if new commiſſion is granted, that net- 
ther party add to, nor alter their interrogatories; 


They muſt examine to the old interrogatories ex- 


hibited at the former commiſſion, and are not to 
add new ones without the ſpecial leave of the 
court; and then they are to be ſettled by the 
Maſter, and are never ſuffered but in extraordinar 

caſes, and the party praying this commiſſion muſt 


pay all the charges thereof, unleſs the other ſide 


examines any witneſſes of his own; in which caſe 
he is to bear the part of the charge. 
If notice be given of executing the commiſſion, 


nnd at the day appointed . 
. | c 


3 | 
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but nothing done thereupon, nor any adjournment 


made, the commiſſion is loſt, except the other ſide 


agree; to adjourn, or to take new. notice: But if 
the commiſſion be not opened, and he who has the 
| carriage thereof gives new notice, and then exe- 
cutes it, this is a ſufficient execution, unleſs in the 
mean while the other ſide obtain and ſerve an order 
to ſtay proceedings till the coſts of the former 
attendance of the defendant's commiſfioners and 
his witneſſes be paid, and that they are not paid. 
It is uſual, when an adjournment is made, to 
make a memorandum thereof, which the commiſ- 
ſioners are to ſigg. 
Alt by default of him that has the carriage of 
the commiſſion nothing is done thereon, he ſhall 


bear the charges the other ſide is put to about it, 


either for fees of court, bringing or retaining 


commiſſioners or witneſſes, or otherwiſe, to be 


aſcertained by the oath of the party, or him that 
diſburſed the money for him, and ſhall renew the 
commiſſion at his own coſts. Ord. Chan. 132. 
Where a commiſſion is loſt by the fault of hin 
who had the carriage of it, and is rene wed, the 
other ſide commonly hath the carriage of it. 
And if a commiſſion become void by the error 
of the clerk in making it, the coſts, I think, ſhall 


generally be born by, him and that fide for whom 


it was taken out, and who had the carriage of it. 
After due notice has been given, if the one ſide 
produces and examines all his witneſſes, and the 
other ſide does not, but prays a new commiſſion; 
if it be granted, he that prays it ſhall bear all the 
charges of ſuch renewed commiſſion, both in the 
court and in the country, and as well for the other's 


commiſſioners as his own; and the other ſide ſhall be 
3 to croſs examine the witneſſes produced 

y him that renews, the commiſſion. | But if the 
other ſide wal examine. any witneſſes of his own, 


then 


Commiſſions to examine. 
then he ſhall bear his own part of the charge. The 


charges abovementioned to be aſcertained by the 
oath of the party, or of him who diſburſed the 


money for him. Ord. Chan. 132. 


He, at whoſe inſtance a commiſſion is renewed 
after a former commiſſion executed and returned, 
and he by the default of whom, or of whoſe com- 
miſſioners, a former commiſſion was not executed, 
and it is thereupon renewed, ſhall at his peril ex- 
amine all his witneſſes on that renewed commiſſion, 


or ſhall examine them in court by the end of the 


Term it is returnable, without my more or further 
delay. Ord. Chan. . 
Proceed we now to inſtance ſore particular caſes 


proper to be taken notice of under this head. 


After the defendant has been examined on inter- 


rogatories, and publication paſſed, the. plaintiff 
ought not to have a commiſſion to examine wit- 


neſſes in order to falſify the defendant's examina- 


tion q this tending to multiply cauſes, and to make 


them endleſ 3 Will. Rep. 413. Smith v. Turner. 


If a defendant is to perfect his anſwer upon 
interrogatories, or to be examined for a contempt, 


although the rule of court be, that he ſhall be ex- 
amined in four days, or ſtand committed; yet if 
the party be in the country, he ſhall have a com- 
miſſion to take his examination. I Vern, 187. 
A new commiſſion will be granted, if exhibits 


or writings are alter'd or interlin'd, Hill. 25 Car. 2. 
Richardſon and Lowther, 1 Chan. Ca. 2 


But where a witneſs alledged that he had mil. 


taken himſelf at a commiſſion ; the commiſſion 


being returned, he came to London, and made an 


affidavit that he was ſurprized ; upon which a ſpe- 


cial commiſſion iſſued to re-examine the witneſſes, 
which was done accordingly : But this ſpecial com- 
miſſion was. ſuppreſſed by motion, by advice of 
the Maſter of the Rolls with the Six clerks, as 


contrary 
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(a) But the pre · 
ſent practice is, 
to obtain an or- 


der, on mot ion 


and affidavit of 
ſurprize, to have 


Ok Interrogatoꝛies, and 
contrary. to the (a) courſe of the court. Randal 
againſt Richford, 1 Chan. Ca. 25. Eg. Ab. 102. 
(4, f. 3. Nel, C. R. 92. S. C. 


the witneſſes examined viva Toce in court, or his depoſitions amended, the witneſſes being 
firſt examined before an enaminer; but when he is examined in court, or when his depo- 


fitions are read, the prder for that purpoſe muſt be produced in cout · 


If after publication any new matter ariſes upon 


debate, or hearing the cauſe, which may be thought 


material by the court, a new commiſſion may be 


granted. 2 Chan. Ca, 55. 


A commiſſion may be had to examine witneſſes 


beyond ſea; and if foreigners, to examine them 
upon their oaths, and alſo the oaths of ſxilful in- 
terpreters. In this caſe, when it is apprehended 
the returning by a commiſſioner, or by ſome per- 


fon that can make affidavit of the true keeping of 
it, will be too great delay, the court ſometimes 


has ordered that a commiſſion be delivered by a 
Maſter to {end by the poſt, and that he recgiye the 


fame back when it is executed, by the poſt, if ic 


be returned; otherwiſe one of the commiſſioners 
perſonally delivers the commiſſion to the perſan 


that brings it to England, to the intent that when 


arrived here, he may take the uſnal oath, 912, 
That he had it from the hands of one of the com- 
miſſioners, and that the ſame has not been opened 
or altered. 8 

A general affidavit of having material witneſſes 
beyond ſea, is dot ſufficient for a new cammilſſion z 
but the witneſſes muſt be named in the affidavit, 
and the point mentioned to which they can ma- 
terially depoſe. 1 Yerm, 334. ts 

The ground for granting a commiſſion beyond 
fea to examine witneſſes, muſt depend upon the 
ſpecial circumſtances of the caſe. 8 8 
Where there ſhall be ſaid to be ſufficient circum- 


ſtances ariſing from the nature of the caſe, upon 
FFͤͤ „ 


3 4 — Cr. 


F Commiſſions to examine. 
which a commiſſion for examining witneſſes be- 
yond ſea ought to be granted, vide Barnard. 193. 
194. 

court will grant an attachment againſt them; but 


7 regularly a commiſſion cannot be ſuppreſſed, but 
upon a reference and certificate of irregularity. 
3 


Cam 43. 
7 If commiſioners nila themſelves, or if 


che commiſſion is executed contrary to notice, or 
not due notice given, or the depoſitions retur 


are ſo badly ingroſſed, or interlined, that they are 


1 not legible; in this and many other caſes of the 
like nature there may be good reaſon to ſuppreſs 
the depoſitions; but in this laſt caſe the record or 
ingroſſment of the depoſitions is brought into 
1 _ by the proper officer, and the. court takes 
ment into their hands; and if it is poſ- 
bie to be read, or if being handed down to the 
clerk he can read it, they will- hardly ſuppreſs the 
depoſitions, and put the party to new trouble of 
examining over again. 
5 A commiſſioner may be examined as a witneſs; 
but then he muſt be firſt examined; and if others 


be examined afterwards, having heard the former 
depoſitions; and for that reaſon a commiſſioner 


ing ſuppreſſed. 2 Chan, Ca. 79. But after he is 
examined, he may then join, and proceed in exe- 
cuting the commiſſion. 

When a commiſſion is returnable without delay, 
if it be within this kingdom, [if made out in the 
A it muſt be returned by the ſecond return of the 
1 — Term; if executed afterwards, it is void, 
and the depoſitions ought to be ſuppreſſed. 2 Vern. 
97. 
1 But 


If commiſſioners miſbehave W the 


be examined before him in his preſence, he cannot 


was examined in court, his former depoſition be- 


Vacation time at any of the ſeals after the Term} 
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Df Interrogatoꝛies, and 


But obſerve, that if a commiſſion be made our 
the rſt or fecond ſeal before the Term, or the 
firſt day of Term, returnable without delay, the 
ſame return holds good to the end of that Term. 


4 commiſſion to exam! ne e witneſſes. 


EORGE the ſeconck Se. 8 greet 


ing: Know ye, that we, in confidence of 


your prudence” and fidelity, have appointed you, 
and by theſe preſents do give unto you, any three 
or two of you, full power and authority, dili- 


gently to examine all witneſſes whatſoever upon 
certain interrogatories to be exhibited to you, as 

well on the part of A. B. complainant, as on the 
part of C. D. defendant, or of either of them; and 
therefore ve command you, any three or two of 
you, that at certain days and places to be appoint- 
ed by you for that purpoſe, you do cauſe the ſaid 
witneſſes to come before you, and then and there 
examine each of them apart upon the ſaid inter- 


rogatories, on their reſpective corporal oaths firſt 


taken before you, any three or two of you, upon 
the Holy Evangeliſts, and that you do take ſuch 
their examinations, and reduce them into writing 
on parchment; and when you ſhall have ſo taken 


them, you are to ſend the ſame to us in our Chan- 


cery — whereſoever it ſhall then be, cloſed up 
and under your ſeals, or the ſeals of three or two 


of you, diſtinctly and plainly ſet, together with | 


the ſaid interrogatories, and this writ, And we 
further command you, and every of you, that be- 


fore you act in or be preſent at the ſwearing or 


examining any witneſs or witneſſes, you do ſeve- 
rally take the oath firſt ſpecified in the ſchedule 
hereto annexed; and we do give you, any three, 
two, or- one of you, full power and authority, 
le. or ſeverally, to adminiſter ſuch oath to the 


reſt, 
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Commiſſtons to examine. 


reſt, or any other of you, upon the Holy Evangeliſts. 
And we furtlier command, that all and every the 
clerk or clerks, employed in taking, writing, tran- 
ſcribing or ingroſſing the depoſition or depoſitions 
of witneſſes to be examined by virtue of theſe pre- 
ſents, ſhall before he or they be permitted to act 
as clerk or clerks, as aforeſaid, or be preſent at 
ſuch examination, ſeverally take the oath laſt ſpe- 
cified in the ſaid ſchedule annexed: And we alſo 
give you, or any one of you, full power and au- 
thority, jointly and ſeparately to adminiſter ſuch 
oath to ſuch clerk or clerks upon the Holy Evan- 
geliſts. Witneſs ourſelf at Veſtminſter, the —— 
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; aday of — in the — year of our reign, 156 f 
1 Here put the ſurnames of the Maſter of the 

F 8 Rolls, arid the Six clerk. Indorſe on the back of 

X the writ towards the top, By order of court. 

. | The oaths annexed to the ſaid commiſſion are : 
on unſtamp'd parchment; but the commiſſion has : 
t * treble ſix-penny ſtamp. 1 | 
h Ihe commiſſioner's oath. | | 
5 a OU ſhall, according to the beſt of your | e | 
— | {kill and knowledge, truly, faichfully, and f 
p DP without partiality to any or either of the parties | f 
o in this cauſe, take the examinations and depoſi- f 
ch cons of all and every witneſs and witneſſes pro- | 
ie Juced and examined by virtue of the commiſſion 

e- hereunto annexed, upon the interrogatories now 

or Produced, and left with you. And you ſhall not 

a. pbubliſh, diſcloſe or make known, to any perſon 

le or perſons whatſoever, except to the clerk or clerks 

e, by you employed and ſworn to ſecrecy in the ex- 

y, ecution of this commiſſion, the contents of all or 


any of the depoſit ions of the witneſſes, or any of 


Vor. II. 


Ok Interrogatones, and 
them, to be taken by you and the other commiſ- 
ſioners in the faid commiſſion named, or any of 
them, by virtue of the ſaid commiſſion, until 
publication ſhall paſs by rule or order of the high 
court of Chuncery.——80 help you God.” 


Ihe clerſ's oath. 


OO ſhall truly, faithfully, and without par- 
tiality to any or either of the parties in this 
cauſe, take and write down, tranſcribe and ingroſs 
the depoſitions of all and every witneſs and wit- 
nefſes produced before and examined by the com- 
miſſioners, or any of them named in the com- 
miſſion hereunto annexed, as far forth as you are 
directed and employed by the ſaid commiſſioners, 
or any of them, to take, write down or ingroſs 
the ſaid depoſitions, or any. of them. And you 
ſhall not publiſh, diſcloſe or make known, to any 
rſon or perſons whatſoever, the contents of all 
or any of the depoſitions, of the witneſſes, or any 
of them, to be taken, wrote down, tranſcribed 
or ingroiſed by you, or wheretd you ſhall have re- 
courſe, or be any ways privy, until publication 
ſhall paſs by rule or order of the high court of 
Chancery. So help you God. £2 


_ \ 
8 — 
a 
it 
W 
— — m 
— — 9 
— — * * s £ N * n * : 
. ; a _ * — iT. ny 
- . , = by " 
ö —_— , [1 
boar? £ put MN « _ A q 
2 4 > 1 
2 —— — A __ 
—_—_ 2 
. P þ k 
. 
* 


— * 
uo a 
» SA SY. 


8 os 2 
— — WE SBA oor. ee — Sa 
. _ — —— * T 
= * — 3 * 
2 * 2 — 


1 
15 
U 4 
** 
5 
N 
* 
4 
EP, | 
3 
43 
1 
14 
0 * 5 
| * 
vl BS 
ql T1} 
8 
1 4 5 5 
4 i 
- oi 
* 
| 5 [1 
| 
K 3 | 
8 
> 1 
1 
1 
i+ 
if] a 
N 15 


A commiſſion to examine a defendant touching 
| a contempt, 


GE ORG E the ſecond, &c. To A. B. C. D. 
E. F. greeting: Know ye that we, in confi- 
dence of your prudence and fidelity, have appoint- 
ed you, and by theſe preſents do give unto you, 
any three or two of you, full power and authority, 
in purſuance of an order of our court of Chancery, 
bearing date the day of ——laſt paſt, made 
in a certain cauſe there depending, wherein A. B. 
is 


* 


Commiſſions to examine. 
is complainant, and C. D. defendant; diligently to 
examine the ſaid defendant upon interrogatories 
incloſed in theſe preſents touching a contempt ſup- 
poſed to be by him committed: And therefore we 
do command you, any three or two of you, that 


at a certain day and place to be appointed by you 


for that purpoſe, you do cauſe the ſaid defendant 
to come before you, and then and there examine 


him upag. the faid interrogatories on his corporal. 


oath firſt taken before you, any three or two of 
you, upon the Holy Evangeliſts, and that you do 
take ſuch examination, and reduce it into writing 
on parchment: And when you ſhall have ſo done, 
you are to ſend the ſame to us in our Chancery— 
whereſoever it ſhall then be, cloſed up and under 
your ſeals, or the ſeals of two or three of you, 
diſtinctly and plainly ſet, together with the ſaid 
interrogatories, and this writ. Witneſs ourſelf at 
| Weſtminſter, the = day of in the — 
year of our reign. 3 


Commiſſion to take a defendant's examination 
| on interrogatories. | 


EORGE the ſecond, &c. To — greet- 

ing: Know ye, that we have given unto you, 

any three or two of you, full power and authority, 
Jin purſuance of an order of our court of Chancery, 
bearing date the —— day of —— made in a cer- 


rain cauſe there depending, wherein A. B. is com- 


4 plainant, and C. D. defendant, to take the exami- 
ation of the faid C. D. defendant, upon interro- 
patories incloſed in theſe preſents: And therefore 


0 
t ſuch certain day and place, as you ſhall think 
It, you go to the faid defendant, if he cannot 
ZzFonveniencly come to you, and take his examina- 
ion to the laid interrogatories, on his corporal 
; 3 | C2 oath 


* 
7 o 
1 


Pl 
$2, 


7 


＋ 


g 
* 
* 
= 
- 


. "3 


= 
ve 


ve command you, any three or two of you, that 


Ig 


- = 2 = 1 = 9 = 
— 
p 
F 
q 8 IT 
——U— I _ A . K — 
; 8 — —_— +> 


A — 


5 
* 2 
„„ — . * 
= 8 — I * 
5 * — - — 1 


20 


other third part thereof to the plaintiff M. H. and 


Pl Interrogatozies, and | 
oath upon the Holy Evangeliſts, to be firſt admi- 
niſtred by you, any three or two of you; the ſaid 
examination being diſt inctly and plainly wrote upon 


parchment; and when you ſhall have fo taken the 


ſaid examination, you are to ſend the fame cloſed 


up, under the ſeals of you, any three or two of 


you, together with the ſaid interrogatories, and 
this wrir, unto us in our ſaid court of Chancery — 


 whereſoever it ſhall then be. Witneſs ourſelf at 


Weſtminſter, the —— day of —— in the — 

year of our reign. „ 

A commiſſion to examine wi tneſſes and divide 
| lands. | 

EO RG E the ſecond, &c. To greet- 


ing: Know ye, that we have, purſuant to an 
order of our-court of Chancery, bearing date the 
— — day of laſt paſt, made on the 
hearing 6f a certain cauſe, wherein S. H. widow, 
and M. H. are plaintiffs, and Sir W. H. Bart. and 
. W. Eſq; are defendants, fully authorized and 
impowered you, or any two or more of you, to 
go to, enter upon, walk over, and ſurvey the ma- 
nors of 7 U , and E — H. R 
— and E H „in the county 
of in the complainant's bill of complaint 
particularly mentioned, and the ſame to ſeparate, 
ſer apart, and divide into three equal parts; and 
to allot and appoint two third parts of the ſaid 
„ and R eſtates to the plaintiff 
S. H. and the other third part thereof to the de- 
fendant V. V. and to allot and appoint one third 
part of the ſaid H. eſtate to the plaintiff S. H. an- 


$4 


L 


the remaining third thereof to the defendant V 
And for the better making ſuch diviſions, to exa- 
mine witneſſes touching the values of the fail 

. ſeveral 


' Commiſſions to examine. 


ſeveral eſtates, upon ſuch interrogatories to be ex- 
| hibited to you, as you, any two or more of you 


ſhall think proper, to diſcover and make out the 
truch of the premiſſes. Therefore we command 
you, any two or more of you, that you meet to- 
gether at certain days and places by you for this 
purpoſe eee and from thence go to, enter 
upon, and walk over, and ſurvey the ſaid manors, 
lands and premiſſes; and that you do alſo cauſe the 


S o IS 


there examine each of them apart, upon ſuch in- 
terrogatories, upon their reſpective corporal oaths 
firſt taken before you, any two or more of you, 
upon the Holy Evangeliſts; and that you do take 
ſuch their examinations and reduce them into wri- 
ting on parchment: And that you, any two or 


the ſaid premiſſes into three equal parts, and do 
allot and appoint two third parts of the ſaid 7 
and R — eſtates to the plaintiff S. H. and the 


* other third part thereof to the defendant V. V. 
nd and to allot and appoint one third part of the ſaid 
to H. eſtate to the plaintiff M. H. and the remain- 


Jing third thereof to the defendant V. And when 
you ſhall have ſo done, you, or any two or more 
Jof you, are to certify and return into our ſaid 
court of Chancery, without delay, whereſoe ver our 

ſaid court ſhall then be, your facts and proceedings 


LY In the premiſſes, by your certificate, diſtinctly and 
id lainly wrote upon parchment, together with the 
\rif 4's examinations and interrogatories, cloſed up, 


nd under your ſeals, or the ſeals of any two or 


ith this writ. Witneſs ourſelf at Weſtminſter, 


C 3 Commiſſion 


ſaid witneſſes to come before you, and then and 


more of you, do ſeparate, ſet apart, and divide 


ore of you, diſtinctly and plainly ſer, together 
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Ot Interrogatozies, and 
25 Commiſſion to aſſign and ſet out dower. 


(GEORGE, &c. To greeting: Know 


ye, that we, in confidence of your prudence 


and fidelity, have appointed you, and by theſe 
preſents do give unto you, any three or two of 
you, full power and authority, in purſuance of an 
order of our court of Chancery, made in a certain 
cauſe there depending, wherein A. B. is complain- 
ant, and C. D. defendant, bearing date the —— 
day of — laſt, to aſſign and ſet out dower for 
the aforeſaid complainant, out of all and ſingular 
the lands and tenemen's, being lately the eſtate of 
— deceaſed, in the ſaid order mentioned, called 
—- And therefore we command you, any three 
or two of you, that you meet at a certain time 
and place to be appointed by you for that purpoſe, 
in order to come unto, inſpect and view the afore- 
ſaid eſtate, lands and premiſſes, whereſoever they 
ſhall be found to be ſituate, lying or being; and 
according to the beſt of your ſkill and judgment, 
to aſſign and ſet out dower for the ſaid complain- 
ant, out of the aforeſaid farm, lands and premiſjes; 
and doing in all and ſingular the premiſſes, ac- 
cording to the true intent and meaning of theſe 
preſents and the aforeſaid order: And when yau 
ſhall have thus done, that you tranſmit unto us in 
our ſaid court of Chancery, whereſoever it ſhall be, 
your certificate concerning the ſaid complainant's 
dower, ingroſſed on parchment, together with 
your other proceedings in the premiſſes, as is 
aſual, with this writ, Witneſs, Sr. 


| | - 
Commiſſions.to examine. 
| * * 4% ‚˖ 5 — 


Of commiſſions to examine W! tneſſes. 15 


TO TICE. of executing a commiſſion is 
1. ſometimes ſerved on the clerk in court, if 
ſigned by the clerk. in court; or may be ſerved 


upon the ſolicitor in town or country, as the par- 
9 : TE 1 e 24 „% i n ee 1 4 
ties can agree. If the parties are Willing, ſhort 
notice may, be given. e 
Peers of the realm, as well as 
give their teſtimony upon oath. | 
A witneſs was examined upon a, commiſſion, 
ſwears reflecting words, yet he ought not to pay 


oy 
a + 


ien $3-0z\ 
others, are to 


4 


any charges, it being none of his fault, bur the 
| commiſſioners and their clerks fault to take down 


that part of the depoſitjon. 2 Will, Rep. 406. 
A commiſſion returnable without delay muſt be 
executed, if within the kingdom, by the ſecond 
return of the next Term, elle void, and the depo- 
ſitions to be ſuppreſſed. 2 Vern. ig y. f 
There muſt be a label to all commiſſions to 
u I EG 
To (naming the commiſſioners) A commiſſion 
impowering you to examine witneſſes, as 
well on the part of A. B. complainant, as 

on the part of C. D. defendant, or either 
of them, returnable without delay, on 


fourteen days notice to the defendants. 


Forteſeue. Collins, 


4 


When the commiſſion is obtained on the part of 
the defendant, and the plaintiff joins therein, the 
words of the commiſſion and label are —— As 


cl on the part of C. D. defendant, as on the 
part of A. B. plaintiff, or either of them. 


If it be an ex parte commiſſion, then, if obtain- 


3 ed by the plaintiff, the words are — On the 


; C 4 =” may 


Of Interrogatoꝛies, &c. 


part of A. B. NN againſt C. D. . 


dant, Sc. 
The plaintiff, two gays before the execution of 


a commiſſion to examine, was arreſted by the de- 
fendant, and was in execution, but was ordered to 


be diſcharged, and the defendant ordered to pay 
coſts, and de at the charge of a new commiſſion. 
Proceedings upon the execution of a commiſſion 
to examine witneſſes in perpetuam rei memoriam, 
are the very ſame as upon a 1 8 commiſſion. 


The form of a notice of executing a Seer 
given by a clerk in court, 


V virtue. of a commiſſion iſſued out of his 
Majeſty's high couri of Chancery, directed to 
certain commiſſioners therein named, for the exa- 
mination of witneſſes in a certain cauſe depending 
in the ſaid court, between, Cc. This is to give 
you notice, that the ſgid commiſſioners intend to 
execute the ſaid commiſſion on "Monday the © 
day of next at of the clock of the 
ſame day, at the houſe of, Sc. where the com- 
miſſioners may be n, if 8 Neu. Dated, 


&c. 
A. B. 


10 D. 0. (to whom notice is agreed to be 
given. 9 


CHAP 
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Of examination of witneſſes, evidence, wit- 


neſſes, and proofs. 


N 7 HEN the commiſſioners have received 

| | \ the commiſſion, they muſt give no- | ; 

; tice in writing, to the other ſide, of | : 
the time and place of executing it, in the follow- D 
ing form, vis, _ 5 | f 

7 


Notice of executing @ commiſſion. 


J = * HEREAS we have received a commiſſion 

) : ifluing out of his Majeſty's high court of 

h Chancery, to us, and, &c, directed for the exa- 

; mination 'of witneſſes in a cauſe there depending, $3 

2 between A. B. plaintiff, and C. D. defendant: f 

0 Theſe are to give you notice, that we will execute : 
the ſaid commiſſion on the behalf of the plaintiff, 


eat the houſe of, Sc. known by the ſign of, &c. 
6 | ſituate in, Sc. in the county of —— on — 
C being the — day of —— next enſuing, at the 


hour of — o'clock in the forenoon of the fame N 
day, when and where you, and your commiſſioners ; 
and witneſſes concerned may be preſent, if you | 


e _ Given under our hands, this — day of, f 
To Mr, C. D. 5 1 : 
I | G. H. 


This notice is to be delivered to the party, or 2 
left at his houſe with his wife, or ſervant,“ four- * But where its 


teen days before the time of executing the com- as between after | 
_ miſſion, as has been before obſerved, (except a .d, 27 . 

ſnorter time be appointed by order of court, which is good notice, f 
very ſeldom is done) or the depoſitions ſhall be ſup- 


| preſſed. 


Df Examination of 
preſſed, And the witneſſes are alſo to be ſerved 
with a ſummons to appear before the commiſſioners 
at the time and place, to depoſe their knowledge 
to each interrogatory; which ſummons is in this 
form: 5 185 


A ſummons for witneſſes to appear before the 
commiſſioners to be examined. . 


Between A. B. plaintiff, - 
C. D. defendant. 


- * . 


In Chancery. | | @ 

| HEREAS we have received a commiſſion 

| iſſuing out of his Majeſty's high court of 
Chancery, &c. (ut ſupra) And whereas we are in- 
formed, That you, whoſe names are here under- 
written, are material witneſſes for the plathtifffor 
defendant) in this caufe : Theſe are therefore, by 
virtue of the ſaid commiſſion,” to will and require 
you, and every of you, per ſonally to be and ap- 
peat before us, or any three or two of the ſaid 
commiſſioners, at the houſe of, Sc. known, c. 
in, c. on the — day of — next, then 
and there to be examined, and to teſtify your 
knowledge for and on behalf of the plaintiff (or 
defendant); and you are then and there to attend, 
and not to depart until you have been examined 
on the part of the ſaid plaintiff: And herein you 
are not to fail. Given under our hands, c. 


To V. M. P. R. S. J. „ 
E. Sc. S. H. 


But if a witneſs be unwilling to come, ou muſt 
get a N ad leſtiſicandum ſealed, and ſerve him 


therewith, and deliver him one ſhilling with the 


ſubpæna, and at the ſame time the commiſſioners 


ſummons, 


1 OO wo 


Plaintiff, day of 


Uultneſſes, Evidence, 8c. 
ſummons, as before; and if the witnefs ſo ſum- 
moned and ſerved does not appear, the court will 
orant an attachment againſt him, unleſs he comes 
up at his own expence to be examined before the 
examiner z or if he be ſummoned by the commiſ- 
ſioners without a /ubpena ad teſtificandum, and do 
not appear, the court will order fuch witneſs to 
attend at his own expence, and to be examined; 
and if he diſobey ſuch order, then an attachment 


ſhall go againſt him. 


The commiſſioners and witneſſes being met to- 
gether, at the time and place appointed, accord- 


ing to the notice; the commiſſion (which till that 


time muſt remain ſeated) may be opened, that tlie 


commiſſioners may ſee their authority; and then 


they are to adminiſter the oath to each other, and 
alſo the oath to the clerks, annexed to the com- 
miſſion, as aforeſaid. | e 

After the oaths are adminiſtred, the cormmiſ- 
ſioners and their clerks begin to execute the com- 
miſſion; and having before them the interrogato- 
ries both for the plaintiffs and defendants, the 
commiſſioners preſent muſt ſign their names at the 


bottom of both the interrogatories; and then one 


of the commiſſioners, or clerks, draws up the 
ſtile or title of the depoſitions, preparatory to the 
examination of the witneſſes, in paper, uſually 


thus : 


On the be- Depoſitions of witneſſes produced, 
half of the /worn, and examined on the : 
in the year of 

the reign of his Majeſty King George 

the ſecond, and in the year of our Lord 
1744. at the bouſe of A. B. known by 
the fign of the ſituate in the 
periſh of C. in the county of D. by 
virtue of a commiſſion iſſuing out of his 
Majeſty's 


. 
FP 
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| Majeſty's high court of Chancery, 15 
« E. F. G. H. J. K. and L. div 
rected, for the examination of witneſſes 
in a cauſe there depending between A. B. 

Plaintiff, and C. D. deſendant, on ihe 

part and behalf of the plaintiff : We 
. the ſaid commiſſioners, alſo the reſpec- 
tive cleries by us employed for taking and 
ingraſing the ſaid depoſitions, having 
firſt taken the oaths annexed to the faid 

commiſſion as thereby required, | 


Then the commiſſioners call a witneſs before 
them, and cauſe all perſons, buc themſelves and 
their clerks, and that witneſs that is to be exa- 
mined, to leave the room, and then they admi- 
niſter to the witneſs his oath. 

One of the commiſſioners taking the! interroga- 
tories, and producing them to the witneſs that is 
to be examined thereto, adminiſters the oath to. 
ſuch witneſs, as followeth: The commiſſioners 
may read the title of the interrogatories to ſuch 
witneſs, and then ſay, You are true anſwer is make 
to all ſuch queſtions as ſhall be asked you upon theſe 
interrogatories, without favour or affection to either 
party, and therein you ſhall ſpeak the truth, the whole 
1 | truth, and n but the truth. _ 

1 | & Belp you Gad. 


The oath wing adminiſtred, the witneſs's name 
| and place of abode, addition and age, are to be 
i writ in the ſame paper, under the title Of be depo- 
Wt fitions, &c. And the commiſſioners muſt them- 
ſelves examine the witneſſes on the interrogatories, 
and not leave it to their clerks; wherein they are 
to examine but to one interrogatory at a time, and 
= | ſhall not read to the witneſſes another interroga- 
p tory till they have gone chrough and anſwered the 
= | former : 


n 


Mitneſſes, Evidence, acc. 29 
former: And the commiſſioners ſhall likewiſe takce 
down what comes from the witneſſes on their exa- 
mination, and not permit them on their own read- 
ing of the interrogatories to ſet it down themfelves; 
but the depoſitions muſt be carefully read over to 
ſuch witneſs, and if upon ſuch reading any thing 
is miſtaken that the witneſs cannot ſwear to, after 
he has been examined, the depoſitions muſt be rec- 
tified ; which done, the witneſs muſt ſign his name 
or mark to ſuch depoſitions as he is examined to. 
A witneſs may be allowed to uſe ſhort notes which 
he brings with him to help his memory; though 
not the ſubſtance of the depoſitions, nor may he 
tranſcribe verbatim ſuch notes. And the commiſ- 
ſioners ought not to aſk any idle queſtions, or ſuch 
as are foreign to the interrogatories, nor ſet down 
impertinent anſwers, but only what are material on 
the points interrogated, „ 
If any practiſer, or other perſon, goes about 
to tamper with, or ſuborn any witneſs, upon com- 
plaint made thereof, and upon examination of the 
matter upon oath, he muſt ſtand committed. 
The names and additions of the witneſſes, c. 
and their depoſitions or anſwers, are thus put down: 


A. B. of 


in the county of —— gent. aged 
=— years and upwards, being produced, ſworn and —_—_— 
examined on the behalf of the plaintiff (or defendant) \ © = 
depoſetb as followeth : 


| Imprimis, To the ft interrogatory this deponent . 1 
ſaith, That, &c. | W 5 

Item, To the ſecond interrogatory this deponent | 7 
ſaith, &c. © . 7 - $7 


* 1 


And ſo proceed through the reſt of the interro- 
gatories, | 125 


LS 2 * r 


If 
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I a commiſſion. be adjourned to another day and 


ce, and witneſſes are examined, the — and 


place where ſuch examinations were taken, ought 
to be mentioned and ſet down in the title of the 


reſpective depoſitions. 


If there be any writings directed by the com- 


miſſion to be proved, the commiſſioners are to 
give directions to bring them in for that papobs 


and after they are proved, exhibits may be made 


of them. 
And the Sibi muſt be indorſed after the * 


lowing manner: 
Baze A. B. plaintiff, and C. D. 
defendant, Dec. 1744. At the execution 


| of a. commiſſion for examination of wit- 
meſſes in this cauſe, this deed or parchment, 


or paper writing was produced and ſbeum 


to E. F. and by him depoſed unto at the 
time of his examination to the third in- 


terragatory on the plaintißf part, and 


was alſo produced and ſhewn unto, &c. 
_ by bim depoſed, &c. . 15, 
E. F. 


SG. H. 
Wben the witneſſes are examined, the depoſi- 


tions are to be ingroſſed on parchment, in like 
manner as the interrogatories, and examined care- 


fully wich the paper draughts; after which the 


commiſſioners ſign ſuch ſchedule or ſkin of parch- 
ment of the examinations, and allo the i interroga- 
tories, and then bind them up together with the 


commiſſion, uſually (called making up the com- 


— with ſome red tape or other ſtring, ſet- 
all their names and ſeals upon the ſame; but 


| befs ore the commiſſion is ſealed up, they are to in- 


dorſe upon the back of the commiſſion towards 
| the 


a_ Km — > Þ 
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the middle thereof The execution, to which they 
likewiſe ſubſcribe their names, as followerh y | 


- The execution of this commiſſion apps 
in a certain: ſchedule (or ae 1 to this 


commiſſion annexed, | 


When the ä 1 —_— and made up, 
the paper draught is to be alſo ſealed up as above, 
and delivered to one of the commiſſioners to keep; 
and ſometimes it is cut in two in the middle, and 
one part thereof is delivered to one of the plain- 
tiff's commiſſioners to keep, and the other part is 
delivered to one of the defendant's commiſſioners 
to keep; and the commiſſioners mult deliver the 
commiſſion, the label thereof hanging out at the 
| end, perſonally to the perſon that brings it to town, 
who i is to deliver it to aMaſter in Chancery, or more 
uſually to the clerk in court who had the carriage 
of the commiſſion, who indorſes the ſame thus: 


2 50 Jan. 1740. Upon the oath 
. 


OV EC — 


When a ek ſwears it, he goes bofbec a Ma- | 
ſter, commonly at the publick office, where he makes 
oath, That he received the commiſſion from the 
hands of two or more of the commiſſioners therein 
named, and that it has not been opened nor altered 
ſince he ſo received it. 

But if the commiſſion is carried by one of the 
9 commiſſioners, no oath is required; and you need 
only indorſe, 


234 July 1744. Received by the | 
hands of E. F. one 0 the 
commiſſioners, 


The | 
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The commiſſioners have as fees uſually a guinea 
a day each, and their clerks for ingroſſing, c. 
ſuch fees as the commiſſioners commonly {ſettle 
among themſelves, and all charges of eating, drink. 
ing and entertainment born; and the perſon that 
carries the commiſſion is uſually allowed five ſhil- ai 
lings for his trouble. 1 

N. B. On delivery of the commiſſion, the exa- 3 
minations or depoſitions are not to be opened or 
copied, until publication is actually paſſed. 

Thus much with reſpect to the examinations of 
witneſſes by commiſſioners in the country; let us 
conſider in the next place of nnn witneſſes by 
examiners in court. 

After replication either fide, till publication is Wi 
paſt, may examine what witneſſes they pleaſe in 
court before one of the examiners. 

If a party examines ſome witneſſes in town, and 
others by commiſſion, he 1s not obliged to file his 
whole ſec of interrogatories in the examiners office, 
bur ſuch alone as he has occaſion for in town; but 
they muſt be the ſame as were exhibited at the com- 
miſſion, or elſe it would be paying for copies of 
whole interrogatories twice over. 

The examiners office 1s to examine on oath the 
witneſſes on both ſides, that are brought before 
them, in any cauſe, and they have a right to ex- 
amine all witneſſes within ten miles of London: 
And if any commiſſion is made out, or witneſs 
examined in that diſtrict, ſuch depoſitions will be 
ſuppreſſed on complaint, and the clerk who made 
out the commiſſion will ſtand committed for a 
miſbehaviour and breach of the known duty of 
his office, as happened in Mr. Szow's caſe to one 
of the clerks, where the commiſſion was executed 
at a tavern in Chancery-Lane. 

Where an examiner was committed and dil 
charged from his office for ſuffering the plaintiff 

| | | to 


- Witneſſes, Evidence, &c. 
to come up into the room, and anſwer the perſon's 
queſtions who was examined. Haſier and Hart, 

_ Moſch 321. 22 | 
1 If the witneſſes live in town, and you have no 
ccaſion to go to commiſſion in the country (or 
after you have examined ſome witneſſes in the 
country, and have others to examine in town) then 
erhibit the interrogatories in the examiner's office, 
nd get a rule entered to produce witneſſes; and 
after they are examined, a rule to paſs publication. 
lf a witneſs is willing to be examined, and will 


. 
. 
Et 
» 
#2 
N 
* 
"7 
nh, 


L Wh 


only to appoint a time with the examiner, who is 
ro examine him; and then give the witneſs no- 


im, after he has been ſworn to the interrogatories 
eeoefore a Maſter, and produced and ſhewn to the 
a eerſe clerk in court, as hereafter. 
1 But if a witneſs refuſes to be ſworn willingly 
ubpzna, and at the ſame time deliver him one 
ſhilling, and if he refuſes to come and be ſworn 
upon ſuch ſervice, you are to make an affidavit of 
ſuch ſervice of the ſubpæna; which being filed, 
ou then apply to your examiner for a certificate 
hat ſuch witneſs is not ſworn to the ſaid interro- 
gatories: And upon that affidavit and certificate 
our counſel moves the court, of courſe, for an 
order that ſuch witneſs do in four days after per- 
onal ſervice attend, and be ſworn and examined 
o the ſaid interrogatories, or in default thereof he 
to ſtand committed to the Fleet priſon. And 
ch witneſs being perſonally ſerved with ſuch or- 
er, and ſtill refuſing to be ſworn and examined 
co the interrogatories, upon affidavit being made 
nd filed of the perſonal ſervice of the ſaid order, 
nd the examiner's certificate of his not being ex- 
Vol. II. =: -.  -emmed; 


attend without a /ubpena ſerved on him, you need 


rice; or attend with the witneſs upon the examiner, 
— the time appointed, who will then examine 


pon interrogatories, you muſt ſerve him with a 
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amined, your counſel moves again, of courſe, and 


obtains another order that ſuch witneſs do ſtand 


committed to the priſon of the Fleet; which order 


you deliver to one of the tipſtaffs belonging to the 
court of Chancery, and he gets a warrant thereon 
ſigned by the Lord Chancellor, and by virtue 
thereof apprehends ſuch witneſs, and then carries 
and delivers him to the Warden of the Fleet, and 


he is to remain in cuſtody not only till he has been 


examined upon ſuch interrogatories, but alſo paid 
the plaintiff his coſts he has been put to about him, 
to be taxed by the Maſter, beſides the Tipftaff's 
and Warden's fees for taking and detaining him. 
The like method is to be taken againſt a witneſs 
who is ſworn to the interrogatories, and refuſes 
afterwards to be examined thereupon. = 

The witneſſes or parties to be examined, muſt 
be firſt ſworn before a Maſter in Chancery, to an- 
ſwer truly to the interrogatories ; and their names 
who are ſworn muſt be inſerted by the examiner, 
or his clerk upon the interrogatories, and then be- 
fore-they are to be examined, they are introduced 
into the Six clerks office, by the examiner's clerk, 


and produced at the ſeat of the adverſe clerk in . 


court, where the examiner's clerk is to leave a no- 
tice in writing of the name and place of refidence 
of every ſuch witneſs. Vide Ord. Chan. 126. In 
order to prevent witnefſes from being perſonated, 
and to give an opportunity for croſs examination. 
If interrogatories are filed for a witneſs's exa- 
mination, the party who produces him is obliged 
to procure him to ſtay or return, and attend to be 
examined thereon ; but if no ſuch interrogatories 
are filed, and he is not demanded to'be croſs ex- 
amined at the ſame time, when he is under exa- 
mination, if he once goes about his buſineſs, the 
party who intends to croſs examine muſt get him 


examined as he can; for the adverſe party is hot | | 


in 


Witneſſes, Evidence, c. 35 
in this caſe bound to produce him over again to 
attend to be croſs examined; ſince it was the par- 
ty's fault he had not the interrogatories ready to 
have croſs examined him, whilft he was under his 
former examinatioo. 
If a witneſs be examined by commiſſioners in 
the country, he ſhall not be examined again in 
court without a ſpecial order for that purpoſe. | | 
Of examining witneſſes de bene eſſe, (a) and eſta- (a) Altho' it is 


an order of courſe 


bliſhing their teſt imony in perpetuam rei memoriam. to examine a de- 
fendant de bene 


i ſaving juſt exceptions 3 yet when the cauſe is heard, and it appears that ſuch defendant 
its a party int-refted, it is proper to ſhew cauſe againft ſuch an order before he is examined, 
4 Vern. 452. * "Ig 7 Heh Es egy 


Wiineſſes are ſometimes examined in perpeiuam 

rei memoriam to preſerve their teſtimony in caſe of 

== death, Sc. and their examinations may be taken 

either in court, or by commiſſianz and the method 

of obtaining ſuch a commiſſion; is by filing a pro- 

per bill for that purpoſe. Vide ante. | 

And after the bill.is filed, the court, on affidavit 

made that the ſaid witneſſes are old, infirm, going 

beyond ſea, &c. fo that the party is in danger of 

loſing their teſtimony, if they live in the country, 

will grant a oommiſſion; or if they are within ten 

miles of London, will order them to be examined in 
court de bene eſe, which will make their depoſitions 
valid in that cauſe only, and againſt thoſe who are 

parties to it; but if it appear, that they might 

fterwards have been examined in chief, regularly, 


4 uch depoſitions ſhall not be made uſe of: But if 
2 ; he witneſſes live till they can be examined in chief, 
3 hey muſt be examined over again as other wit- 
7 Peſſes in chief are; but if they die in the mean 
me, or are not returned from beyond ſea, then 
- heir depoſitions are to be publiſhed in ſuch man- 


I er as is ſhewn hereafter. And the depoſitions 
Aken in ſuch caſes, will not only bind the parties 
: D 2 in 
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chief. Sel. Ca. in Chan. 11. 


and cannot poſſibly ſtay; in either of theſe caſes, 


Bid. 596. 


Ok Examination ok 

in that and all other ſuits, but likewiſe all thoſe 
claiming by or from them. 

Depoſitions to be taken de bene oi ſhall not be 

publiſhed without affidavit of the death of the 

witneſs, or that he could not be n in 


Examination de bene eſſe is uſed in wany other 
bills than barely to perpetuate teſtimony : As where 
one man brings a bill againſt another, and hath a 
moſt material witneſs to examine, upon affidavit 
that this witneſs is in a languiſhing condition, or 
in danger of dying, before he can be examined in 
chief, or where he is going a long voyage, from 
whence he cannot return by the time he is to be 
examined in chief, and to which place he is bound, 


upon motion or petition, and making an affidavit 
of ſuch witneſs's being very old, or ſick and infirm, 
or going ſpeedily beyond ſea, and is a very mate- 
rial witneſs for the plaintiff, the court never denies 
to make an order to examine ſuch a witneſs de bene 
eſe, ſaving juſt exceptions to the other ſide. 
The court cannot make an order to examine a 
plaintiff de bene eſſe, faving juſt exceptions, tho? they 
will make ſuch order to examine a defendant; for the 
defendant ſhould have demurred to ſuch an imma- 
terial plaintiff.—If. a corporation would make one 
of their own Members a witneſs, they muſt 41. 
franchiſe him. 1 Well. 595. But no plaintiff ought 
to be a witnels for ahother, as being liable to colts, 


A witneſs was ordered to be examined de bem 
eſe. on affidavit that the thing examined into lay 
only in the knowledge of the witneſs, and was a L 
matter of great importance, though no affidavit 
of the witneſs's being old or infirm. 3 Will. Rep. | 
77. _ o_ v. Ear 7 Ferrers. 


U 


| | . But 


Witneſſes, Evidence, &c. 37 

But if the party intereſted ſhew cauſe to the 
contrary allowed by the court, then the plaintiff 
is to deſiſt from examining ſuch witneſs. 3 

If by commiſſion, he may examine ex parte, or : 
the defendant may come in by appearance and join BY 
in commiſſion, if he pleaſes, and then fourteen | | 
days notice is to be given of executing the com- J 
miſſion: And the defendant may by interrogato- : 
ries croſs examine ſuch witneſs, if he thinks fir. 8 

Though the depoſirions are not ordinarily to be | : 
publiſhed while the witneſſes live, yet in ſome : 
caſes, as by conſent of parties, or upon oath, that Y 
the plaintiff has ſome trial at law wherein he ſhall _ ; 
need thern, and that the witneſſes are not able to E 
travel; or for other good reaſons, the court will : 
ſometimes (though very rarely) order publication | z 
in the life-rime of the witneſſes; and then the | 
party may exemplify the depoſitions, and they 
may be given in evidence in any other court, by 
order of this court. | | 1 5 

If a matter is properly triable at law, as a title, 
and the plaintiff can have an opportunity to try it 
there; this kind of bill is not to be brought here 
till the party hath affirmed his tide at law; if he 
ſhould, it will be diſmiſſed upon a demurrer. 

Theſe depoſitions are not to be given in evi- 
dence, or made uſe of againſt any others but the 
defendants who were ſubpœna'd to defend the 
matter, or ſome claiming under them, whoſe in- 
tereſt accrued ſince the bill preferred. . 

When lands are deviſed by wilt from the heir 
at law, and there is no occaſion or opportunity to 
prove or eſtabliſh it at law, it is often neceſſary to 
prove ſuch will in Chancery, to perpetuate the teſti- 
FF mony thereof; the way to do which is to exhibit 
the bill: againſt the heir at law, and ſet forth the 
will in bæc verba. And the defendant having an- 
ſwered, they proceed to iſſue as in other caſes; 

: r and 
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and then examine the witneſſes to the will, or 
prove their hands, if they are dead. The will (if 
witneſſes are examined in town) muſt be left in the 
examiner's office to be examined to; which done, 
and publication paſſed, the cauſe is at an end, an 
order, or rules, being firſt obtained for publica- 
tion: And the defendant, who is the heir at law, 
and examines no witneſſes touching the validity of 
the will, may give notice of motion for the plain- 
tiff to pay him his coſts to be taxed by a Maſter, 
which the court uſually orders. 5 | 
Commonly where an eſtate is conſiderable, the 
plaintiff is at the charge of an exemplification of the 
proceedings of that cauſe. 
But thougi this court ſuffers examinations to 
—— the teſtimony of a will, yet it will not 
rely try the validity of a will; but if the ſame 
come collaterally in queſtion upon a bill for the 
N of a truſt, or touching a deviſe out of 
lands, c. the court generally directs an iſſue at 
law to try the validity thereof. 2 
Though there be goods and chattels deviſed by 
the ſame will, whereby lands are deviſed; yet the 
proving thereof in the ſpiritual court, is of no avail 
in reſpect of the lands; and this court may prohibit 
the ſpiritual court to meddle in the proof any far- 
ther than concerns the goods or perſonal eſtate, &c, 
Where there is no accaſion or opportunity to prove 
and eſtabliſh it at law, it is the beſt and fafeſt way 
to prove it in this court. a+: | 
I ' be proceedings on a bill ta perpetuate the teſti- 
mony af witneſſes are moſtly the ſame as others. 
See more on this head, 1 Vern. 452. 1 Vern. 331. 
Vige 1 Salt. Gro. Eliæ. 332. Hard. 332. Raym. 
335. Hob. 112, Godb. 336. 1 Vern. 105. 
2 ern. 159. 1 Vern. 185, 308, 441. 1 Vern, i 
354 Maxims of Equity 33. 3 


pt 


Witneſſes, Evidence, &c. 


If the plaintiff, ro perpetuate teſtimony to a 
will concerning lands, exhibit a bill againſt the 


dant anſwers, the plaintiff has then only to. pro- 
ceed to iſſue, and examine witneſſes to the will to 
perpetuate their teſtimony, and then the will being 
brought to the examiners office (if in town) and 
publication paſſed, the cauſe is at an end. An 
order muſt be firſt obtained for publication, 


ſuch trivial matters as common, ways, water- 


308 C 312. | | ES 
A bill to examine in perper, c. by a deviſee 
ainſt a purchaſer without notice, ſhall not be 


. Vern. 3 54. | 
= Neither can ſuch a bill be brought to eſtabliſh 


he is under no impediment of trying his title at 
law. Fern. 441. EY, | | 
| A defendant demurred to a bill to perpetuate, 
Sc. whereas he ſhould not have demurred ; bur 
either aſſented by his anſwer to examine, or ſhew 
WE. ſufficient cauſe why witneſſes ſhould not be exa- 
mined, and left it to the conſideration of the court, 
whether the cauſe be ſufficient or no; and the de- 
fendant was accordingly ordered to withdraw his 
demurrer, and put in an anſwer; and thereby 
either conſent to ſuch examination, or ſhew cauſe 
to the contrary. Southall v. Peryn, 26 Eliz. 
With regard to examining witneſſes viva voce, 
it is incumbent on the party who wants to examine 
to produce his witneſſes 1n court, at the hearing, 
having firſt. obtained an order for that purpoſe, and 
alſo the exhibits, which are delivered together with 
the order to the Regiſter in court, and the court 
examines the witneſſes accordingly. | 
| D 4 For 


heir at law, ſetting forth the will, and the defen- 


This ſort of bill ought not to be brought for 


courſes, c. till atter a recovery at law. Vern. 


allowed, till a will is eſtabliſhed by verdict at law. 


one's title, until made good by verdict at law, if 
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For more concerning of examining witneſſes 
de bene eſſe, and eſtabliſhing their teſtimony in per- 
petuam rei memoriam, vide 2 Vol. Abr. Eq. (D) 

417. 125 
Of the ſufficien- 1 A 35 intereſted, by releaſing his right, may 
— 3 be a witneſs. 2 Vern. 375. Culpeper and Fairfax, 

: S. P. 2 Vern. 472. Callow and Minure. 

Where there is a diſpute rouching money given 
for the benefit of pariſhioners, none of the inha- 
bitants ought to be admitted as a witneſs. 2 Vern. 
17. 

. A bankrupt by releaſing to the aſſignees, may. 
2 Vern, 637. But whilſt he continues intereſted, 
he can by no means be a witneſs. 2 Vern. 463, 
464. Needbam and Smith. A legatee of a ſmall 
legacy, as five ſhillings to a private perſon, or 
five pounds to a nobleman, may be a witnels for 
the will. 1 Vern. 254. A perſon diſintereſted 
when examined, becoming intereſted afterwards, 
yet his examination may be made uſe of, Trin. 
1702. Holcroft and Smith, but cannot be made 
uſe of at law. 2 Vern. 699. A witneſs appearing 
to be intereſted, though he ſwears he hath received 
ſatisfaction, yet is not a competent witneſs, for the 
law will not ſuffer him to ſwear this, but the releaſe 
or other act deftroying his intereſt muſt be proved. 
MSS. Anon. Mich, 11 Geo. 2. Plaintiffs cannot be 
examined for each other, but defendants may. 
1 Vern. 230. 2 Chan. Ca. 214. Mich. 1715. Caſey 
and Beachfield. Gilb. 98. Preced. in Chan. 411. A 
commiſſioner may, but he ſhould be examined 
before any other witneſs, 1 Vern. 369. An arbi-! 
trator may. 1 Vern. 157, 158. Members of a 
corporation cannot. Vide 1 Vern. 254. 2 Vern. 

317. A wife cannot againſt her huſband; unleſs 

in caſe of extreme neceſſity. Vide 2 Chan. Ca. 39. 

2 Vern. 79. | = 
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Wlitneſſes, Evidence, &c. 


A bankrupt's wiſe eannot be examined againſt 
Yer huſband 70 prove bis bankruptcy ; but may 
touching diſcovery of his effects. 1 Will. 611. 


touching his own bankruptcy, by Stat. 5 Geo. 
Ibid. 

If an executor in truſt renounces the executor's 
part, and lets another take out adminiſtration with 


182. 
For more of the ſufficiency and diſability of a 
witneſs, vide 2 Vol. Mr. Eg. (A) p. 398. ] 


defendant as a wicneſs, he muſt obtain an order by 
. motion or petition for that purpoſe, which order 
1 Ws of courſe, and muſt be ſcrved on the adverſe 


Pike order to examine a co-defendant as a witneſs 
e him; but all theſe orders are upon ſuggeſtion, 
ſha: che defendant is not concerned in point of in- 
| a in the matters in queſtion, and they are 


* 2 to the other ſide); and this muſt be made 


mining a defendant muſt be produced at che com- 
miſſion office, or in the examiner's, when the de- 
Sri attends to be examined, without which he 
annot be examined; for it is by virtue of that 


. 

y order they are impowered to examine him, and 
\ hey cannot do it otherwiſe. For a petition to 
4 *Xamine a defendant, vide Petitions. 


mount to ſufficient proof. 

A bill in another cauſe is not to be aged as evi- 
Fence againſt the perſon named plaintiff in it, un- 
ess it be proved, that it was exhibiced with pri- 
pity. Wil and Roberts, 1 Chan. Ca. 64. 


But the bankrupt himſelf may be examined 


the will annexed, he may be a witneſs. 3 Will 


Note, That if a plaintiff wants to examine a 


clerk in court; alſo the defendant may obtain the 


never granted but with a clauſe of (ſaving juſt ex- 


t the hearing of che cauſe; and this order for ex- 


What ſhall be admitted as eee, and me | 


When 
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When the depoſitions taken in a former cauſe 
ſhall be made uſe of, vide 1 Chan. Ca. 73. 1 Vern. 
413. 2 Vern. 447. This is done by petition to 
the Maſter of the Rolls, or motion to the court. 

That a man's anſwer in the ſpiritual court, or 
voluntary oath before a juſtice of the peace, may 
be read againſt him in Chancery, by order, vide 
Vern. 73. 

If a man unneceſſarily makes any one a defen- 
dant, he thereby cuts himſelf off from the benefit 


of his evidence, for it is his own fault. 


- But where ſeveral are made defendants, it will 
not hinder any one of the defendants from the 
benefit of the evidence of any others that are 
made ſo. 

Indeed in caſe of truſtees, it is N that 
they be made defendants, and therefore there the 
plaintiff may have the benefit of the evidence. 


Gibſon and Albert, Lucas's Rep. 19, 20. 
But it is the ſettled practice, that one defen- 


dant's anſwer cannot be read as evidence againſt 
another defendant; and therefore if you want his 


evidence, you muſt apply by petition or motion, 


as before obſerved. 
When copies of notices admitted as evidence, | 


vide Winne and Loyd, 2 Vern, 603. 
The copy of a deed inrolled for ſafe cuſtody, 


admitted as evidence. Combes and Spencer, 2 Vern. 
471. 2 Vern. 591. S. C. 

Confeſſing a matter by anſwer, ſufficient evi- 
dence. 2 Vern. 380. Lide 1 Vern. 452. S. P. 

A ſettlement made purſuant to marriage-arti- 
cles, evidence that all treaties were reſolved into 
that. 1 Vern. 369. 

A purchaſer who buys in a precedent incum- 
brance, not obliged to prove the actual payment 
of the money. 2 Dern, 279. and vide 1 Vern, 


An 


Witneſſes, Evidence, Kc. 
An injured party's oath good in odium ſpaliataris. 


1 Vern. 207, 308. S. C. cited. 
One witneſs againſt a defendant's anſwer not 


ſufficient. Alam and Fourdon, 1 Vern. 161. 3 Cha. 


Ca. 123. S. P. Vide 2 Vern, 554. 

The oath of the party is ever looked upon 
in equity to be as good as the ann of a ſingle 
perſon. 

Where the whole proof of. any matter ariſes 
from the defendant's anſwer, the anſwer muſt be 


taken intire, and no part of- it impeached by ** 


other evidence. Lucas Rep. 405. 

Vet obſerve that caſes may, = do often hap- 
pen, where the court may ground a decree u 
the oath of a ſingle witneſs, attended with other 
circumſtances to corroborate it; as where the an- 
ſwer of the party appears to be notoriouſly falſi- 
fied, by which means it comes to loſe that credit 
which otherwiſe it would and ought juſtly to have. 

Where parol or collateral evidence will be ad- 
mitted to explain, confirm, or contradict what 
appears on the face of a deed or will. 

To ſhew that the teſtator intended his wife and 
executrix ſhould have the perſonal eſtate exempt 
from debts and legacies. 2 Fern. 252. and vide 
1 Chan. Ca. 196. 2 Vern. 99. 5 Co. 67. 2 Vern. 
9p, 337, 625. Treatiſe of Eg. 126. Li 

deviſed particular lands to his executors to 
be 1010 for payment of all his proper debts, and 
gave directions to the perſon who drew the will, 
to give all his perſonal eſtate to his executors z but 
by miſtake chat was omitted, tho? proved by the 
perſon who drew the will. Harcourt C. decreed 
the executors to account for the perſonal eſtate, 
Wſzying, be muſt conſtrue the intent of the te/tator out 
F the words of the will, and not upon parol eui- 


Fence. 2 Val, Abr Eq, 415. c. 5. 


Where 
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Where parol evidence touching the teſtator's in- 
tention is not to be admitted, and Muy. 'Vide 
3 Will. 353. 
Parol evidence of the ks who drew he will, 
admitted to ſhew what the teſtator intended to paſs 
by a deviſe of his houſhold goods. Vide 2 Vern. 
517. Admitted to ſhew, that grandchildren born 
after the will, ſhould rake. 2 Vern. 378. 
Parol proof allowed of a man's intention in a 
will, where the queſtion was, it a Jegacy ſhould 
be a ſatisfact ion of a debt due from teſtator to the 
legatee. 2 Vern. 593. | 
Parol evidence where to explain an penis 
in a will or deed, or upon a declaration and pro- 
miſe, have been lowed 1 in this court. M&S. Ca. 
in Chan. Dockſey againſt Dockſey, Hill. 6 Ann. 
id. Lamplugh againſt Lamplugb, Mich. 8 Ann. 
id. Harris againſt Horwell, Mich. 7 Ann. 
When a paper is produced by one party as a 
charge, the other may read any thing contained in C 
it as a diſcharge. Barnard. Rep. in Chan. 128, ſ 
Where a teſtator has given inſtructions for his n 
will, and before it could be executed, died; the h 
inſtructions, and not the draught according to the . 
inſtructions, ought to be proved, for they are the 
will, and not the draught. NSS. Ca. in Chan. a 
Sheſs againſt Pelham, Mich. 8 Ann. h 
Parol evidence admitted, to- ſhew that the de- 1 
viſce promiſed the teſtator to pay an annuity. Old- b 
fi 
1 
1 


ia os 1 1 W 


bam and Litchford, 2 Vern. 506. 
Always admitted to aſcertain the perſon, or the 
thing deſcribed. Hodſon and Hodgſon, 2 Vern. 
593.—To ouſt an implication. 2 Vern. 648, 736. 
S. P. Parol proof admitted, to ſhew: that a lega- 
cy greater than a debt due to the legatee, was 
not in ſatisfaction of the debt. 2 Vern. 593, 594. 
For more concerning parol evidence, &c. vid. 
2 Vol. Abr. Eg. (C) p. 415. 1 


itneſſes, Evidence, 8&c. 45 
If A. purchaſes in the name B. A. may be ad- 
mitted to prove that he paid the purchaſe money, 
and ſo make it a reſulting truſt, or truſt by impli- 
cation of law. for himſelf. 1 Vern. 366. 
An entry in the book of a ſteward of a manor, - 


x 
A and parol ꝓroof by the foreman of the jury, was 
! admitted as good evidence, that a; feme covert 
ſurrendered her whole eſtate, although the ſur- 
a render upon the roll, and- the admiſſion thereon, 
d was but of a moiety. 2 Vern. 847. 
e Of examining witneſſes, exhibiting interroga- 
tories, publiſhing and ſuppreſſing their depoſitions. = 
n (a) A Maſter examined a witneſs thrice to a (a) If one of 
- matter of account, and the depoſitions were ſup- ES 
. preſſed. 2 Chan. Ca. 79. 55 ed, has an order 
| | to examine on 
l. the uſual affidavit, the other party may not only croſs examine, but alſo examine at large. 
1. 1 Vern. 253˙ e 1 | 55 =”, 
a WE - One: defendant cannot move to ſtrike another 
n | defendant out of the bill who hath never been 


| ſerved with: proceſs in order to make him a wit- 
neſs, but plaintiff may; and a defendant may 
have an order to examine ſuch defendant, ſaving 


juſt exceptions. Gilb. Rep. in Eq. 183. 


ec A co- plaintiff, tho? but a truſtee, cannot be ex- 
A amined as a witneſs for another plaintiff; but if he 
had been made a defendant (then the truſt had been 
upon cath) he might upon diſclaiming all intereſt 
4. be a good witneſs. 1 Vern. 230. 125 
If an interrogatory be leading, (4) that is ſuf- (5) Interrogato- 
* ficient to ſuppreſs the depoſition. 2 Vern. 472. tions — ed - 
1. et after interrogatories, and the depoſitions of a u hof been 
6. witneſs thereon, had been ſuppreſſed, becauſe the — 
a- interrogatories were leading, and then publication „ dhe cue, and 
1 : coniequence of 
a: P paſſed; and the court being moved, that new the winefſes evi- 
4 interro- fen te fle new 
as nes. Gilb. Eq. 


Rep. 150. Prec, in Chan. 493, As to the difference of examining, in the office, and 
efore commiſſioners, with regard to exhibiting a new ſet of intertogatories, or further 
If examination of the ſame, or other witneſſes, vide ibid. 42. 
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Ok Examination k 

tories might be drawn and fettled by the 
Maſter, for the examination of this witneſs, whoſe 
evidence was very material, though the practice 


was admitted to be always againſt it; and it was 


urged” to be of dangerous conſequence ;z yet one 
precedent being produced to this purpoſe, and 
the interrogatories which had been ſuppreſſed be- 
ing ſuch as might be drawn by many other coun- 
ſl, without any apprehenſion of their being lead. 
ing; the court, to permit the party to have the 
benefit of his witneſs's 2 ordered new in- 
terrogatories to be put in and ſettled by a Maſter, 


for his re- examination. Trin. 1718. Spencer and 
Allen. 4b . 

Though the general rule be, that after publi- 
cation, no new witneſs can be examined, nor a 
witneſs before examined re- examined; yet upon 
ſpecial circumſtances ſer forth by motion and affi- 
davit, the rule may be diſpenſed with. 1 Chaz, 


Ca. 228. 2 Chan. Ca. 75. 1 Chan. Ca. 25. 
Upon motion for leave to examine after publi- 
cation, upon making the uſual afficdavit of not ha- 


ving ſeen the depoſitions; c. Lord Keeper de- 


clared, that in ſuch a cafe, the other: fide ſhould 
be ar liberty to examine at large, as well as croſs 


examine the witneſſes, produced by the party who 


made the motion. 1 Vern. 253. Fee 

If interrogatories are exhibited in the examiners 
office, and witneſſes examined thereon, either party 
may, without any order for that purpoſe, exhibit 


new interrogatories for further examinaton of the 


ame or other witneſſes: Bur when a commiiſion 
s iſſued, no new interrogatories can be exhibited 
before the commiſſio ers, without motion and 
leave of the court. Paſch. 1714. Andrews and 
Brown. | | 5 | 

In the qualification of witneſſes, equity follows 


the law: And it a man be rendered infamous in 
| law; 


Ul 


law; as by an infamous judgment, or wants diſ 
cretion and underſtanding, his teſtimony is to be 
rejected. And the caſes where the party is con- 
cerned in intereſt, though never ſo ſmall, have 


herein it muſt be conſidered whether their intereft 
is ſo great as it may be preſumed to make them 
partial, or not. 


4 os Sms 1 & GAS TE S& 
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owed at the hearing, except by ſpecial order. 
\nd there being the ſame queſtion in both cauſes, 


—— as 


depoſitions in a former cauſe by order of court 
Whall be read againſt him. But depoſitions in an- 
ther cauſe, in which the matters in queſtion were 


Haken in a ſuit betwixt other perſons are not to be 
Piven in evidence; for he had no opportunity to 
roſs examine them. So depoſitions taken in a 
auſe, where the plaintiff's father was a party to 
he ſuit, being in all matters the fame, his father 
being only tenant for life, thoſe depoſitions could 
not be read againſt him; for the advantage ought 
n all caſes to be reciprocal. And where a cauſe is 
liſmiſſed, the matter of it not being proper for 
quity to decree, yet the fact in this cauſe proved, 
may be uſed as evidence between the ſame parties, 
henever it ſhall come in queſtion again. Bur 
hen a cauſe is diſmiſſed, not upon this ground, 
ut for irregularity, ſo that in truth there was 


7 = ©as 


ently no proofs, thoſe proofs cannot be uſed: 
or proofs cannot be exemplified without bill and 


$4 bbs bo 8 


Wepoſitions ought to be allowed which were not 
aken in a court of record. And they are like 
| 2 | exami- 


w DI «© 


uſually prevailed, unleſs in ſpecial inſtances: And 


As to evidence, the uſual courſe in this court is 
by depoſitions, for no witneſſes viva voce are al- 


Ind the defendant's defence being the ſame, the 


ot in iſſue, ſhall not be read. So depoſitions 


ever regularly any ſuch cauſe in court, and conſe- 


aſwer, nor can they be read at law, unleſs the 
ill upon which they were taken can be read. No 


47 


48 Ok Depolitions of Witneſſes, &c. 
examinations of witneſſes. So that although the 
defendant may read what part he will, yet the 
other ſide may read the whole afterwards. 

Note; Exhibits proved by depoſitions muſt be 
ſhewn at the hearing, if the party would have any 
benefit by them. 
Depoſitions of witneſſes taken in Ireland, al. 
lowed good evidence in Chancery here. Lord A. 
tham v. The Earl of Angleſea, Gilb. 16, 18. 
A witneſs demurred to an interrogatory as not 
pertinent—but diſallowed. 1 Vern. 165. 


IF depofitions of witneſſes, and of proofs ad- 


mitted in evidence 1 in this court. 


V order, 19 Jan. 1694. no copies of depth 
tions are to be read or made uſe of in court, 
or before a Maſter, but what are taken out of the 
proper office, and ſigned for the party, for whom 
the ſame ſhall be read. = 
The examiners, or their deputies, have libery|M 
to attend in court to inſpect all copies of depoſ. 
tions, which are read either for the plaintiff, or 
defendant, and to ſce whether they be truly ſigned 
for the party that produces the ſame; and in cal 
the examiner ſhall diſcover any fraud, or ill prac- 
tice, the cauſe will be put off; and the parties 
offending ſhall ſtand committed to the Fleet, til 
rhe officer injured be agreed with, and paid hi 
fees; and till five pounds be paid to ſuch perſon 
as the Lord Chancellor or Keeper ſhall appoint, 
for the uſe of the poor, and till the client injured 
by putting off the cauſe be reimburſed his charge 
in reſpect thereof, and till the further order of che 
court. Ord. Chan. 4. | 
Depoſitions taken in a former cauſe cannot be 
read in another cauſe againſt one who does not 


claim under the - party againſt whom they were 
taken 
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Ok Depolitions of Witneſſes, &c. 


another legatce, tho? no party, may have the be- 
= nefit of thoſe depoſitions. 1 Vern. 413, _ - 
HE Bill co perpetuate the teſtimony of witneſſes, 


and to prove a will, is ſuch a ſuit wherein if the 


proceedings are rightly carried on will affect one 


after filing the bill. Barnard. 453. 
Depoſitions amended after publication, upon ex- 
amination of the examiner and witneſſes, and the 
| depoſitions re-ſworn. 2 Will. 646. — But the like 
application was denied. Rep. of Sel. Ca. in Chan. 
25, 
** examined as a witneſs when diſintereſted, he 
afterwards becomes intitled to the eſtate in que- 
ſtion, his depoſition ſhall be read. 2 Vern. 699. 
Vide 2 Vern. 472, 4 
che competency as to the credibility of a witnels ; 
0 - a diſtinction between them exploded.” 2 Vern. 
404. | | 


draught; /ecus, the anſwer of another ruſt be 
from the office- copy. Gilb. 66. 


| as evidence to prove the execution of articles, the 
limitation being recited and inſerted in the bond. 
Gilb. 183. | | 

A man's anſwer in the ſpiritual court, or any 


1 Vern. 83. | 
Depoſitions of a ſick perſon; or one beyond ſea, 

may be read after an order for that purpoſe, 
Croſs examining a witneſs by one fide in any 

matter, tending to the merits, makes him a good 


* 


Vor. II. | E — to 


taken (unleſs by ſpecial order).— But if a legatee 
brings a bill againſt an executor and proves aſſets, 


claiming as a purchaſer under one of the parties 


After publication you may examine as well to 


Defendant may tead his own anſwer from the 


A bond cancelled made an exhibi t, and allowed 


where on oath, may be read againſt him here. 


witneſs to the other ſide, though otherwiſe liable 
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to an exception, as a Member of a corporation, 
Se. Vern. 254. 


Order to prove a deed viva voce at hearing — 


but not permitted to prove witneſſes hands Who 
were dead — but leave given (by puteing off the 


cauſe) to go to the examiner, Prec. in Chan. 64. 
Depoſitions taken in a cauſe where father is 
tenant for life, cannot be read againſt the ſon, te- 
nant of the remainder in tail. id. 212. _ 

If defendant be examined as a witneſs, plaintiff 


muſt ſtand to his depoſitions as concluſive; and 
where a defendant is firſt examined, you ſhall not 


examine witneſſes to convict him of perjury. -_ 
A witneſs having finiſned his examination on an 


account, now moved to be a on the other 
hop, and allowed. Sl. 47. 


Where a witneſs's depoſitions on the one ſide, 
contradict his depoſitions on the other, it is the 
courſe to order him to attend the court to explain 
himſelf, otherwiſe his depoſitions ſhall be ſup- 
preſſed. Chan. Ca. 298. 


Depoſitions in one cauſe may be uſed in a croſs 


cauſe without motion; and where one party ob- 
tains an order, the ocher may uſe the ſame with- 


out motion. 
No letters or notes not proved ſhall be uſed, 


but records upon motion may be proved, viva voce 
in court. 
Receipts for money paid cannot be proved viva 


voce, as that would be eſtabliſhing a charge which 


the other ſide have had no opportunity of ex- 
amining to and diſproving. MS. Notes. 


Depoſitions in a former cauſe between the ſame 


parties may be uſed by ſpecial order, and the 


adwverſe party may alſo read them. 1 Chan. Ca. 


175, 
To ground a motion for longer time to examine, 


| the affidavit muſt contain the names of the chiefeſt 


wit- 


to 
m. 
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| victeſes, and the paints to which they are ito be 
exam Cban. La 317. 
y of a deed to lead the uſes of a fine. 


* op ſafe cuſtody only, allowed to be read 
as evidence on a trial at law, whether ſuch deed 
eee 1 Fern: 471. 
Depoſitions between che ſame parties in another 
cauſe are not to be read without order.— So of in- 
terlocutory - becauſe not knowing what may be 
read, the opportunity of contradicting them is 
loſt; and an interlocutory order may have been 
deſtroyed by a ſubſequent one. Sel. "a: in Ch. 76. - 
| /Defendant not ſerved with proceſs, may on 
order be examined as'a witneſs, or ſtruck. out of 
the bill (by motion) before anſwer, or after, on 
coſts, 2 Chan Ca. 214. 
I huſband and wife conmadit, the depoſitions 
ought to be ſuppreſſes. .; - Chan. Ca. 302 
| Shop-books have ſometimes been read ati che 
hearing, and ſometimes depoſitions 4 in the admi- 
| ralty. Chan. Ca. 306. | : 
A man's book of accounts ls, evidence int : 
him, mot for him © be 5 
Pariſh- books, or r no evidences. 
_ Truſtees ſhall not be nne one againſt an- 


| other : 915 : 
Parties inereſec ſhall not be examined to prove ; 
a cuſtom. | 


Counſol, Se. hall ade * e to. what 
carne to their knowledge as counſel for their clients; 


to other matters they may 
Plaintiff's own! proof 7 defendane' 8 contempt 


allowed. 2 Freem. 132. 
Witneſſes formerly exatnined in Sagccaris, not 


to be re· examined in Ang: as * io fame 
matter. 


1 5 N * 
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If a wilneſs refuſe to be croſs' examined, the 
1 on motion will“ ſuppreſs tis: ex r 

Cban. Ca. 322. 1 3990 6; 7152 A 


2M exceptions to witneſſes r Publication 


Chan. Ca>4#2.7 7405 199 6 ao Pn 


A witneſs-cannot Amur to-queſtions ax imper- 


tinent to the iſſue. Vera. 1653. E] 
Where chere'is: only a ſingle wimeſa: againſt de. 
fendant's oath,' this is not ſufficient evidence for 


a decree; nor will the court direct a trial at law, 
the plainiiff having bad the e off a di Neuen on 


- defendant's-oath.- 2 Vern. 283. 

None can be a witneſs where his intereſt i 13 
concerned, be it never ſo 1 minute. 2 en 
37. 0 1907 


The plaintiff's chriſtian: name ; beldg infos 


title to be amended, though moſt of the witneſſes 
ſince examination were gone beyond ſea. 32 Ven 


435. 


IO Ee. "4 V. „ 7 
A co-plainti hr Wn dende — be 
ee 25 a witneſs for the other plaintiff; but 


one defendant may be examined as a witneſs for the f 
other: The reaſon of which is this, that if the 
cauſe miſcarries the plaintiffs would he liable to 


coſts, and therefore their ſwearing might be to ex. 
empt themſelves; beſides, it is their own act and 
choice that they are plaintiffs; but it is other wiſe 
with defendants, for they are forced to be made 
parties at the will of the plaintiff; and if this act 
of the plaintiff ſhould intirely take away their teſt; 
mony, it would be then in the power of any one 


who had a mind to oppreſs another, to deprive 


him of his defence, * mak ing the moſt materia 
witneſſes 


. 
7 N 


in the title of. the interrogatories, the depoſitions : 7 
could not be read, nor would the court ſuffer the 


In ſome caſes, the anſwer of e may of | 
1 read againſt the other. A Pal. Abr. 47. 0 ; 


Df 'Depdlitions' of Clitneſſes,” &c. 


therefore ordered it otherwiſe, and a defendant 
that is not materially intereſted; may be examined 


either on the part of the plaintiff or defendant, 
ſaving all juſt eXCeptians, Gy v. Beachfield, Mich, 1 


1715, MS. Rep. 


Depoſitions read at the hearing of che cauſe, ; 


not to be read on appeal to the Lords. 


A witneſs ſworn and examined to Gaga) of the ; 


W incerrogacories, dies ſuddenly before he has ſigned 
his examination; theſe depoſitions, cannot be made 


uſe of, for they are no evidence. 1 Will. Rep. 414. 


| Where depoſitions of witneſſes may be amended 
after publication. See 2 Will. Rep. 646. | 
A pariſhioner is not a good witneſs to prove a 
charity given to the pariſh, but a lodger who does 
not pay to the poor is, 1 Will. Rep. 600. 


A witneſs found to ſwear falſly in part, his reſti- : 


mony utterly rejected. Dalton, p. 271. 


In all cafes in law and equity, a man and 2 | 


WT wife are but as one witneſs. 
= A man outlawed. is not to be received as a wit- 
neſs; per Lord Chancellor. Cock v. Morgan. 


- Copies of depoſitions are not to be recorded or . 


exemplified. 2 Chan, Rep. 36. 
Where the wife ſhall bs allowed as evidence 


againſt the huſband, , See, Caſes in Equity. Abr. 


1 Fol. 


A deed _ executed, and altered by conſent of 


parties, and then re- executed and per cur. this 
deed cannot be given in evidence as a netu deed, 
unleſs it be ſtamp'd afreſh. 2 Vol. Abr, Eq. 414. 
c. 13. 

A truſtee was examined as a witneſs, and after- 
wards was thought proper to be made a defen- 
dant, his depoſitions not allowed; tho? he pay na 


colts, nor ſhall gain or loſe by the decree, becauſe 


the decree muſt be againſt him, if decreed for 
E 3 the 
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the plaintiff, and his depoſitions are to affirm his 
V ͤœ e 

One being ſerved with a ſubpena to teſtify, 
upon ſhewing to the court by affidavit that he was 


ſolicitor in the cauſe, was diſcharged by order from 


being examined. Cary Rep. 81. 5 | 
See in what caſes, after publication or death 


of the deponent, depoſitions may be explained, 


but not contradicted by new proof. 1 Cban. Ca. 


25. Hard. Rep. 180. Kelw. 96. 
The king's certificate allowed as evidence. 


Hob. Rep. 213. Goabolt 199. 


An inquiſition poſt mortem may be read as evi- 
dence, though it is not concluſive evidence. 
After defendant hath been examined on interro- 
gatories, and publication paſſed, the plaintiff aught 
not to have a commiſſion to examine witneſſes in 
order to falſify defendant's examination, this tend- 
ing to make cauſes endleſs. 3 Will. Rep. 413. 
Depoſitions proving matters not charged in the 
bill, and put in iſſue, cannot be read. 1 Vern. 484. 
The creditors. of Lord Lovelace obtained 
a decree for payment of their debts, and to. ſet 
aſide ſome conveyances gained by fraud; and Sir 
H. Johnſon and the legatces are made defendants : 
The legatees having brought their bill againſt Sir 
H. Johnſon, the queſtion was, if the depoſitions in 
the former cauſe, touching the fraud, might be 
read in this cauſe. Per cur*: The queſtion being 
the ſame in both cauſes, and Sir H. Johnſon's de- 
tence the ſame, the depoſitions ought to be read. 
2 Vern. 447. | | EZ Mn 
After bill filed and anſwer come in, a replica- 


tion was filed, and ſeveral witneſſes were examined, 


and their depoſitions taken ; then the plaintiff mo- 
yed to withdraw his replication, and took excep- 
tions to the anſwer, and there was a replication, 
and other witneſſes were examined. On the hear- 

= OY ing 
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ing the firſt depoſition was offered to be read, but | 
rejected and ſuppreſſed ; they ſhould have examin- 
ed the witneſſes a new after coming in of the ſe- | 
cond anſwer and replication filed, or have moved = 
the court for liberty to uſe the former depoſitions _— 
at the hearing. Gilb. 42. | | 

5 Dec. 1753. In a cauſe at Lincoln's Inn Hall 
concerning a modus for ſmall tithes due to the Vicar 
of Weſtham in Eſſex, a ſurvey taken by commiſ- 
ſioners appointed by the Commons tempore uſurpa- 
tionis, of the lands of King Charles the firſt, his 
Queen, Sc. — (the manor of Weſibam being part | 
of the Queen's dowry) was produced in evidence f 
to prove, that tithes were thereout payable to the | : 
Vicar. — Lord Chancellor ſaid, that that ſurvey 
was taken with a great deal of care, as the then 

= governors were willing to get all they could—and 

that it had always been given in evidence in the 

court of Exchequer, and had been remarked as 

being very exact and particular. MS. Notes. 
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Lords nb for the Cuſtody of the Great Seal. 


Mich. Term 1756. The right Honourable the Lord 
Chancellor reſigning. 
HE right Honourable Sir Jobn Willis, Kat. 
Sir */4ney Stafford Smith, Knt. and Sir Jobn 
Eardly Wilmot, Knt. were appointed Lords Com- 
miſſioners for the Cuſtody of the Great Seal of 
Great Britain. 


Maſter of the Rolls. 
The right Honourable Sir Thomas Clatke, Knt. 


Maſters in Chancery. 


Robert Holford, Thomas Lane, Thomas Ben- 
net, Francis Eld, John Waple, Samuel Burroughs, 
William Spicer, Richard Edwards, Edmund Saw- 
yer, Henry Montague, Thomas Harris, Eſquires. 


Chief Regiſter. 
Charles Duke of S/. Albans. 
2 


1 


Wer ifers. - 


Francis Bowyear, Francis 
ng clerks, 


Six Cl lerks. . 


| r; Thom 


3. Trac Whittin 


Amherſt, Mr. 
hitfield, Mr. Giles Stuart, 
d, Mr, F rederick e 


Arcomptan | General. 
J ohn Wale, a 


«34 7, ad 2803 .3n 12 EE 
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Depuy  Regifers 
Richard Howard, William Bowyear, j jun. Eſqs. 
W-puty regiſters for the Lord Chancellor. _ 


| Thomas Eld, Jabs IgE ot: Rel 


"I 


Richard Rainsfacd, Eli dk 7. the baue. and 
i of the entry books. ingtt 


Dickens, E/qs. en- 


* * 
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2. John Collins — 
3. Chriſtian: Gincke, 
4. Samuel Reynardſon,. | 
| ton, 4 IE 
7 6. Wilde 3 27 


. 2 


vorn Clerks Ny Waiting . in. each 
reſpedtive Six Clert's divifion. 


gwurr Clerks j in the ff divifion, 


Mr. Thomas Marriot, Mr. William Neale, | 
. Harcourt Powell, Mr. ——— , My. Sack- * Vacant ſeat. 
Martin, Mr. Thomas 
Mr. George Town- 


Waiting 
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Waiting Clerks, 


e Vacant feat, ; Ar. Alexander Kellet and * — 


1 


Sworn Clerks in the ſecond divi . 


Mr. John Cholwich, Mr. Jernegan Chevely, 
Mr. Joſeph Bliſſet, Mr. Boutflower, Mr. 
Oliver Edwards, Mr. Ivatt, Mr. Thomas 
Bramſton, Mr. Samuel John Mr. Charles Hodges, 
Mr. Daniel Fox. 


| anne c Clerts. 
* Vacant ſet. Mr. Donnythorne and * —— 


S gorn Clerks in the third diviſion,” | 
Mr. Baynard, My. Richard Davis, M- 
John Widawright Mr. Samuel Roycroft, Mr, 
William Briſtow, Mr. Alexander eee Mr. 
<br Two vacant Cheſter, Mi. —— uy * ®; — 


| Waiting Clerks. 
Mr. Francis Auſe and Mr. Phinea Andrews. 


0 Clerks i in ; the fourth don 


"Mr. Francis Dalton, Mr. Richard Comyns, Mr. 
Francis Douſe, Mr. James Clarke, Mr. Charles 
Bicknell, Mr. John Fawkes, Mr. John Coleman, 
Mr. William Sneyd, Mr. John Taſker, Mr. Ed- 


ward Howard. 
| _ Waiting Clerks. 
* Vacant feat, | . Henry Legh and * —— 


. ee OY = 
ds . ee — — — — — - 
7 


Sworn 


Rr oo”. a 


— — 


pigh Curt ut Chem. 650 
Sworn Clarks in the lab 22 


Mr. Thamas Melmoth, Ar. Thomas Half- 
pentiy, Adr. Henry Holden, Mr. Thomas Cremer, 1 
Mr. Richard Palmer, Mr. Francis Wang | Z 
Mr. — Bower, Mr. Maurice Robinſon, : 
— Brocket, Ar. Hutton. 


Mailing Clerks... 
20 res Michel and *—— Vit fete 


2 E - w' 


Sworn Clerks in the foeth divifon. 


Mr. Henry Brougham, Mr. Barrington Horſe. ; 
anden, Mr. Joſeph Nicholls, Mr. Robert Hand- 
ey, Mr. James Lawſon, Mr. Richard Middleton, 
Mr. John Wilſon, Mr. — Gunſton, Mr. Ri- 
hard Fleming, My. Nathaniel Templeman. 
7 

Waiting Clerks. 


| Mr. Thomas Fell aud Mr. George Wade. 


Maſters of the Subpœena Office. 


Mr. Pauncefote Green and Mr. Thomas Head. 
Mr. Abraham Hancock, heir deputy. 


fr. 

les RP | 1 
* Regiſter of the Afidavits. 
d- 


Jeremy Sambrooke, Eſq, 
oF: Eleazar Holdſworth, bis _ 


Principal Examiners. 


1 ohn » Spooner and Edward Northey, Bs 


on Diver 


I Lift of the Officers, de. 


© Deputy Emominers. 


Me. William Rawlins, Mr. John Nourſe, Mi. 
John Peck, Mr. Jofiah ah; Mr. Dewan 20 
_ Me: Wi. cen Turner: - 1977 


— „ 


capie C 15 


Mr. Peter Bennet, Mr. Thomas Cheyne, M. 
James Harvey, Mr. Tamerlane Gwillim, Mr. 
Mr. Joſiah Burgis, Mr. Francis Ste. 

> ny Mr, Thomas e 


Serjeaut at Arms. 

| Richard J erbten, 2% 
Warden f the Fleet. 
John Eyles, Ea; 


Uber. 


* — Dennis, Eſq; 


Deputy. 
At. Charles Gold. 


Clerk of the Chapel of the Rolls. 
Mr. Hen ry Rooke. 


If there ſhall appear to be any miſtake 3 in thi 
lift of Officers, &c. the reader is deſired to co! 
rect the ſame. 
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_— dee 
” $f 6. 
ie every common A 3 


For every common ſulpæna renewed, o 1 
For every ſpecial ſubpena, beſides the} _ 6 
3 

Q 


[1 


duty and ſeal. FM 
For every ſpecial ſubpæna renewed, 0 4: 


— 


or every looſe abel. ps 0 


G OO MON 


Six Clerks office. 
© The fees of the Six Clerks. 


& UT of all copies of proceedings _ 
filed in the Six clerks office, for -O 0 4 
every office copy ſheet, 28 | 

Dur of all exemplifications of bills,) 
anſwers and proceedings in the ſame> o 14 © 
| Col es per ſkin, a 


d 6 * 
Far. examining and ſigning every de- 


72 <d uny by order of cgugt to the 
IE kid bond 


| Por filing eum bill, and for et "7 5 


For a Zedimus Porefarem to take an 
For every ſpecial Lamar by order of 


If longer, then per fan, beſides ſtamps b 


Cables of. Fees, 


LEY 


cree or dimilſon, 
For the cuſtody of every bond enter- 


Six Cit with whom t 
| is lodged. | 
The fees of the Sworn Clerks and Waiting 

l., includi ng the e framp- duty. 


rule to anſwer, including the> © 5 4 
Term-fee. 
—_________ 0 6 0 


For every proclamation and diſtringas. o 6 4 


For a commiſſion of rebellion. O 19 4 
For a ſequeſtration.  _. 3 =! on” 
For a ne exeat regno. © 14 10 
For a hibeas corpus. "+ Q-:I<..2 


anſwer. 7285 "Py. 4 
court. o 12 8 
For a commiſſion to examine witneſſes ls 
with the oaths. 2 | 
For joining in commiſſion. O 
For every ſpecial commiſſion for di- 
viding lands, and 1 
boundaries or otherwiſe, by ſpecial „ 
order of court. ug 
The ſtamps and other outgoing are in- 
cluded in this 195. 8 d. | 
For every writ of execution u 3 MY 
order, if an order of one fide. many 


o +6 
If more. vn q 

1 8 

1 


For every common injunction. 


Tables of Feb. 


CSS SSI +- 


fee of 


who appears ſeparately by himſelf 
If two or three defendants appear by Y _ 
the ſame clerk (reckoning buſbandC* _ 
and wife as one) the fee for appear 3 
ing is ap 
But if more than three, not exceed- 
1 5 6 8 


ing fix defendants appearing toge- > 
ther, their appearance fee 1s 
If more than ſix, the appearance fee is 0 10 0 
Ind fo in proportion to the number of | 
defendants, reckoning 35s. 4d. for 
every three, man and wife ſtill com- 
puted but as one. a 
For copies of all bills and anſwers, J 
depoſitions and other proceedings, 
for each ſheet containing fifteen 
lines, and ſix words in every line, 
including the 44. per ſheet paid to 
the Six clerk. 1 
or a rule to produce witneſſes, or to 

paſs publication and notice thereof, & o_ "t 4 
including the ſtamp duty. 
or ſettting down a cauſe for hearing) 
before the Lord Chancellor, oF, 
Maſter of the Rolls, by the Six 
clerk, according to the 1 the 
dun for ſo doing, for each _ 


w OO > > > oO 


© > 


Q. 
py 
© 


co 


— — 


15 0 


ſo ſet down. 5 
or drawing and inrolling decrees andy © 
113 4 


— if not exceeding one 
Ii. 


or _ — "Wha 


© © Þ © 


For the bird of every — - 3 4 


64 Cables of Fees. 
. . 
| The like * inrolling. . 1 6 
But if the decree or difmiltion be longer i 

than one ſkin; then by ng ray every 

eeÞ 8d. computed at office co 
2 And 1e iirollag each on 
8 d. and then the ſuitor pays the 13%; : T On 

x to the x cle. * 

For a writ of execurion, of a Se 5 fs 6 
for every ſkin. * 5 

For attending the tint oh the day of) 
hearing of every cauſe wherein "—_ 6 

are concerned. | 

For all other attefdances on the court d 

” when required, each attendance is 

For every attendance on a Maſter for? 
raxing of coſts. _ 5 

For every attendance on the Maſter} 
on other occaſions, if required, if 
with the ſolicitor in the cauſe, © 

If without the ſolicitor, then „ 

For entring an appearance with the} 
Regiſter, according to any order of O 2 

ourt. 

For ſigning their conſent as clerks in? 
court to any petition, agreement or Co 
election. | 

For drawing every certificate to 1 | 

ſtigned 0 be Six clerk. OR 

For examining all copies of bills, an- 
ſwers, depoſitions of witneſſes, in- 
terrogatories or other proceedings 

with ;the records in order for evi- 
dence, if 80 ſheets. 

But if more than 80 ſheets, then after 
the rate of 14. 2 ſheer. 


oo» RB 


— — 


0 35 


3 


? 


3 Tables of fees. 


For the exemplification of any record) 
(beſides the ſtamps, the Maſter's fee 


for examining, and ſworn clerk's > 1 6-8 


fee for attending to examine, and 
hanaper fee) for every ſkin thereof Is 
For drawing and ingroſſing the doc- 5 
quet and Maſter's certificate beſides ꝙ o 
the ſtamp which is 19. 
For attending the Maſter to examine 


three ſkins. 
If more, then in proportion to 65. 8 d. 
for every three ſkins. | _ | 
For every writ of aſſiſtance to put the 
defendant in poſſeſſion purſuant of o 16 
a dectee, mt. 
For the copies of all deeds, writings, 
papers, letters and accounts left 
with any clerk in court purſuant 


to an order of court, or referred po o 4 


to in any of the pleadings, for 

each ſheer, computing office-copy 

ſheets; ; ETD, 1 

For every attendance to produce ſuch 

deeds, papers, letters or accounts 6 1 
for the adverſe party to inſpect, if 4 

no copy be taken | 

But if any copy of ſuch deeds, papers, 
Sc. be taken, then nothing is to be 
taken for inſpection or attendance 

. thereon. 


For evety certiorari, procedendo _ "Ox . 


ſuperſedeas, each 


; Vor. II. 4 | =: Affidavit 1 


3 
exemplifications that exceed not} o 6 8 


| Tables of Fees. 
Aﬀedevit office. 
57 OR fling, regiſtring, TE 


and Sins Abe affidavit, the 


For ſearching the old books for any 
order or decree for every year q ” 

For entring an attachment or proclama- 
tion, cach with duty ; 1 

For entring all rules of courſe to an- 
ſwer, produce witneſſes, and . 
publication, &c. for each with duty 

For entring all amerciaments . 


k 


wor 


firſt ſide 
Every other fide beſides duty 0 
For every copy from the office the 
firſt ſide and Fgning } ? 
Every other fide beſides duty O 
For every certificate 0 
For every ſearch | 0 
Regiſter's office. 
R drawing all orders each ſide 
- beſides Gary FIG : " 
For copies 0 or exceptions 
and petitions, the firſt fide do 9 
Every other fide beſides duty 0 
Entring orders each ſide beſides duty o 
For entring a cauſe for hearing 0 
For a note dd round a fue to 
hear judgment . 
For every decree o 
For every diſmiſſion Do | 2 
For every certificate 0 
For the Regiſter's hand to all dend 0 
For filing every election o 


Fe or entring all appearances on contempts — 


O mw © — 0 


\ 


ON N cc» 


O 


SO OOO OO 


td 


Tables of Fees. —_ 


f £ 5. d. 
For entring of all bills of coſts taxed „ 
— - want of e bill filed i in time wif 0 3 
du IVE. 
For al copies of attachments, pro-) 
cClamations, commiſſions of abel 0 © 4 : 
lion, Sc. for each g 
For entring all pleas or demurrers 0” x :0 - 
Poundage for all money depoſited with 3 2 


the Regiſter 


For examining all orders with the en-) 
tring clerks to be uſed as 2, a 
at law, per ſide. 
For examining all orders and reports ) 
with the clerk of the reports, and 
cuſtody of the entry books to be 7 0 
uſed as evidence at law, per ſide 
For filing every report, certificate and) 
award | Ang | + - * 
For copies of all reports, for the firſt fide o 1 6 | = 
For every other fide beſides duty 0.3 # | 


Examiner Mee. | 


OR the examination of every Ro 
1 perſon _ e | J 8 
For copies of depoſitions, interroga- 5 
tories, c. per ſheet : * 1 0 0 10 
For every exhibit certified by the * ED 


aminer 


— 
© 


For every certificate | 2 
For the examination of any copy of 
depoſitions with the original to bel IF 2 
given in evidence in another court 
For the examination of every witneſs, 
upon whom the examiner ud, o 6 8 


out of the office, if near 


n * 


Cables of Fees. 

If far off, or the examiner occaſioned 
to go often, more according to. his 
trouble, at the diſcretion of the | party 

concerned. | 


a Lord Chancellor's 5 8 Secretary. 
| 2 3 
Fon every petition for ſetting downy - 
pleas, demurrers, or exceptions " 0 
For every petition for re-arguing pleas, 6 
daäemurrets or exceptions to — 
For every petition for ſetting down 
cauſes for hearing, for each cauſe 1 
Where there are ſeveral pleas or demur- 
rers, or croſs cauſes, then the fees are 
double if two, and treble if three. 
For a warrant to the Serjeant at arms, _ _ 
Meſſenger or Warden of the Flee + MAES 0 
For each petition for a ne exeat Fegno o 12 6 
For every petition for a letter to a? 
Peer, and for the letter y „ 
For every reference on a petition to 
the chief juſtices or other judges g o 12 6 
concerning by-la ws 6 
For a petition to have the ſame ſigned o 12 6 
For a petition for an homize replegi- 5 5 
ando, or concerning the cuſtody of ( 
any infant, or other matter where 


10 oOo 


O 
— 
I 
>) 


no cauſe depending 0 | 
For backing each habeas corpus 1 0 
And ne exeat regno 4 0 
For each petition for a ſupplicavit "2 785.6 
For a caveat AY on. 


For copies of affidavits, according to 
their length, as in the affidavit office. 


Cables of Fees. 


Toe e of this court, 


J. 8 
E receives the Gn following 
fees, which he diſtributes amongſt 
"hi ſeveral officers who are reſpectively = 
intitled thereto: | 
For every cauſe heard at Weſtminſter, 
if the bill be diſmiſſed, the 2 2 
dant pays him a fee of . | 
If a decree for the plainriff, he pays him 
If an iſſue at law, or attornment di- 
rected, each party pays 3 | 
For every guardian admitted in court? 
at Weſtminſter 
For every cauſe heard in court ar bas! | 
Rolls in Term-time | 
For every garden, admitted. at ; the 
Rolls in court a 5 | 


ow In Trinity and Eafter Terms, 
when the Maſter of the Rolls fits in 
the Chapel, the Uſher has nothing 
out of any cauſe heard, or guardian 
admitted in Term- time, which in- 
Creaſes the door keeper's fee 15. in 
each of the two laſt articles for thoſe 
Terms. 


Secretary of the Maſter of the Rolls. 


You pay to the Secretary of the 
Maſter of the Rolls for every pe- 


tition 35. and to the under Secre- 
tary 6 4. ̃ 


1 Secretary 


W 


Cables of Fees. 
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; Secretary of the Lunaticłs. N 

F. R every petition for a writ de _ _ 
lunatico inquirendo | fn 

For every petition for grant of = 

cuſtod | „ CF 
For each order made on hearing 1 7 
For entring a caveat T's 0 5 
b 
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for the firſt ſheet | 
For every other ſheet 5 
For a copy of orders of court or pe- 5 0 
0 


For filing and copying every 881 = 


titions, for the firft ſide 
For every other fide 
For ſetting down every petition to be? 
heard | | 1 2 * 
| The clerk of the cuſtodies of idiots and 
lunatichs ought not to to take any fee 
for attending the ſeal, hanaper or Ws 
clerk of the docquets with any com- 
miſſion or grant relating to them. 


N. B. There are many other officers and fees 
beſides thoſe before-mentioned, ſeveral of which 
are, and others are not, relative to the proceedings 
in equity; both which I have purpoſely omitted, 
as matters beyond the preſent deſign, and refer the 
reader to the order made by the late Lord Chan- 


cellor Hardwicke of the 28th day of Nov. 1743. 
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- CHAP. III. 


of publication, and ſetting down cauſes ; 
and of hearings, rebearings, and appeats. 
And firſt of publication. | 


TYUBLICATION in a cauſe is that power 
or liberty which is given the Six clerks, or 
clerks in court, either by rules or order of court, 
or by conſent of parties, to ſhew the depoficions 
openly, and to give out copies of the. 
And when both the plaintiff and defendant 
have examined ſuch witneſſes as they think pro- 
per, and are ready to go to hearing, the clerks in 
court on both ſides may paſs publication by con- 
W ſent; which is done by ſignifying che, ſame in 
one of the Rule books in the Six clerks office, 
upon which publication immediately paſſes. | Or 
where witneſſes are examined in court by the exa- 
miners, they may give each other rules for publi- 
cation; firſt an ordinary rule, to produce wit- 
neſſes, and then another 1 a day to ſhew 
cauſe why publication ſhould not paſs: But if the 
witneſſes are examined on both ſides, upon a 
commiſſion, one rule only 1s ſufficient; and the 
day given by ſuch rule is a week, which being 
expired, and no good cauſe ſhewn to the con- 
trary, publication paſſes: And either party that 
has examined, and would haye publication paſs, 

may give the rule. | 
The cauſe being at iſſue, and one fide having 
examined witneſſes, but the adverſe party having 
not, nor had a commiſſion z the other party is to 
give him firſt a rule to produce witneſſes, and 
after that a rule to paſs publication; and if the 
other ſide want to examine, they may petition or 
P44: | move 
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them in the examiner's office; but if they do not 


Ok Publication, &c. 


move the court, and obtain an order to inlarge 
publication, and for a commiſſion to examine, if 
in the country; or if in town, they may examine 


— them within the time limited for inlarg- 
ing publication, then publication paſſeth: And 
ſuch rules for publication are proper to be given 


where witneſſes are examined in court for the 
plaintiff, or ex parte by commiſſion, or where 


none are examined on either ſide, to conclude the 
adverſe party from examining. 

After examination of witneſſes, publication 
may be ſtayed or inlarged, by motion or peti- 
tion, on reaſonable cauſe ſhewn. 

The court, on cauſe ſhewn, and ede on 
a bare motion, will inlarge publication; but it 
muſt be on notice, and upon good reaſon offered 
to the court, and upon affidavit ſnewing the rea- 


ſon why the party could not examine his witneſſes 


ſooner; and it is ſeldom or ever done where it is 
to put off the hearing of the cauſe ; but where 
the cauſe is not ſet down, or where the party is 


not ſerved with a ſulpæna to hear judgment, there 


the court will inlarge publication for aſking. In 
ſome other caſes they will do it, though the cauſe 


is ſet down, and party ſerved to hear judgment; 


but this, when it is ſhewn to the court that it is 
not poſſible for the cauſe to come on very ſoon, 
and the court will expect the party to appear 
gratis to hear judgment on ſix days notice to hi 
clerk in court, and pray no day over, and wil 
often oblige him to take no advantage for want 
of parties at the hearing: This forwards the * 
tifi; for if a defendant is made at the hearing, 
decree cannot be made abſolute till the next Te. 
ceeding Term, But if the party who moved 10 
inlarge publication, will not agree to appear gre- 


tis, he is often denied his motion; for it ſecms 
be 


If. 
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Of Publication, &c. 


he only intends delay, which the court alas 
avoids when it is in their power. 


depoſitions delivered out, .if the adverſe” party 
moves to inlarge publication, he muſt offer good 
reaſons by affidavit of ſome material witneſſes, 
and the reaſons why they could not attend and be 
examined before publication paſſed. 

And in this caſe the party muſt make oath! 


ents of the depoſitions taken in the cauſe, nor 


pn ſuch affidavit it is uſual to inlarge 18 publica- 
ion, and give the party opportunity to examine 
witneſſes; but he is limited to a time, and fo as 
ot to put off the hearing; and where that is not 
ee caſe, it would be hard to drive defendant to 
; ear his cauſe without roof, 


eros time, where an artful ſolicitor got copies of 
is client's depoſitions, and immediately went 


1 a; \ r Wee ORs Wh Þ 2 . I OT a * 
X YE: CIs WE 7 8 1 0 ge r * . 3 * 2 4 
* * gk 3 L 

bt 


* 5 Wk 


E 


im the depoſitions; and to make ſure work of 
t, read them over to him: His adverſe party be- 


— 
2 


no 
Suittftanding have an opportunity to examine 
heir witneſſes; and ſoon after bringing his wit- 
eſſes to the examiner's office, was told they could 
ot be cx1mined, becauſe publication was paſſed, 
nd the depoſitions delivered out; the man being 
prized at this, went to his clerk in court to 
now what he was to do, and being ſtartled at 
caring of the affidavit that was requiſite, told 
im the whole ſtory, which being laid before the 
burt, the court inlarged publication, and gave 
e party an OP to examine his witneſſes, 

and 


Where publication is actually paſt, and the 


and ſo muſt his cherk and ſolicitor, that they have 
never ſeen, read, nor been informed of the con- 


ill they, c. till publication is duly paſt; and | 


There was a remarkable inſtance in Lord . 
ith them to the adverſe ſolicitor, and ſhewed - 


onorant of the rule, told him, they muſt : 
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upon producing and proving the regiſter of his 


could be examined in chief; and the court will 


Ot Publication, &c. 


and the adverſe party narrowly eſcaped commit. 
ment for this male practice.,, 
Ass concerning publication ef depoſitions taken 
de bene eſſe, it is when the party is either beyond 
ſea, and not returned, or is dead; in which caſe, 


death, order may be had by petition or motion 
for publiſhing his depoſicions, and the. certificate 
of the death of the witneſs muſt be annexed to 
the petition. It cannot be done without ſuch or- 
der; and the party muſt ſhew he died before he 


not only order the depoſitions to be publiſhed, 
but to read him as a witneſs at the hearing, ſa- 
ving juſt exceptions; and notice is always to be 
given to the adverſe party hereof. This notice is 
to prevent ſurprize, and to give him an oppor- 
tunity to object as he ſhall ſee occaſion. And if e. 
the witneſs be beyond ſea, and not returned, Ie 
there muſt be an affidavit of it, and that the party 
has not heard from him of ſuch a time, nor does 
he know whether he is living or dead; and in 
this caſe there will be a like order as in the caſe 
of a witneſs who died before he could be exa- 
mined in chief. j 5 
Note; Rules are entered with the regiſter in 
the following manner, together with the date 
when entered, and the clerk in court's name; but 


they are to be entered in Term-time only. 5 

| TR | Ne 

A day is given to the defendant to anſwer. 1 

A day is given to the defendant to make a better 2 
. i 

A day is given to the defendant io procyce witneſſes. Will ſue 


A dey is given to the defendant to ſhew cauſe m 
why publication ſhould not paſs. 
A day is given to the defendant for paſſing publi- 
cation upon a joint commiſſion, - 
| An 


Ot Publication, &c. 


And obſerve that theſe rules mult alto be en- 


tered in the rule book belonging to the Six clerk 


where the cauſe originally began, though the-clerk 

n court who enters them ſhould be of another 
diviſion ; and after they are ſo entered in the 

ouſe book, the ſame are alſo to be entered with 

he Regiſter as aforeſaid; for which 15. 4 d. is 
aid, and then notice thereof is given in writing 
o the adverſe clerk in court. 
After a rule is given to paſs publication on a 

| dint commiſſion returned; an order, before that 


le is expired, may be obtained (on petition to 


ee Maſter of the Rolls without any affidavit) to 
large publication, but not to hinder ſetting 
oon the cauſe. 


When publication is paſt, the depoſitions co- 


i ied and delivered out, if either party is minded 
examine to the credit of any of the witneſſes, 
e way is, (or ibe rule of evidence is the ſame in 
iich as at law; if the party cannot be pod evi- 
ore in law, no more can be be in equity) they 
oft file objections, or articles ſo called, in the 
miner's office, which muſt contain in ſubſtance 
e objections made to the reputation of the wit- 
" WE; as in caſe of felony, burglary, pillory, per- 
y or forgery, or any other criminal caſe, that 
* old diſable the party from being a good wit- 
EG a: common law:* Or theſe articles may be 
ncied on the party's leading a lewd life, or be- 
ga common drunkard or ſwearer, or of ill re- 
e and character in his neighbourhood ; a com- 
n vagabond, a man unknown, of no abode, 
ſuch like. Though theſe latter objections ſel- 
m come to any thing; for notwithſtanding all 
„ the man is a legal witneſs, and the court 
hear his evidence, and judge of the probabi- 
and zmprobability, Accordingly theſe articles 


being 


* 


9 


cellor, or Maſter of the Rolls, the Term uM 


Ok ſetting down Caufes, &c. 
being filed, and a certificate from the examiner 
that they are ſo, the court on application by mo. 
tion or petition, or indeed it may be done with. 
out, will permit the party to examine witneſſs 
thereon; and the other party is to ſupport the 
credit and reputation of his witneſſes, and ma 
examine accordingly 0/7es quoties, and their depo 
ſitions muſt be publiſhed, as in other caſes; bu 
this caſe rarely happens, and generally ends in a 
unneceſſary expence. | 

If both parties examine a witneſs,. neither cu 
afterwards object againſt reading him; for the 
have by the examination eſtabliſned his evidence 


Setting down cauſes, 


b As plaintiff may of courſe have the cai [ 
ſer down for hearing before my Lord chu 


enſuing after publication; and by - ſpecial ord 
the ſame Term publication paſſes: And it au 
plaintiff omits ſetting down his cauſe the nal 
Term after publication is paſt, it may be 
down at the requeſt of the defendant the en 
following Term. 

No motion is to be made to haſten a cauſe 
a hearing, nor cauſe entered with the Regilt 
for hearing, without a certificate from the 5 
clerk that the pleadings are filed. The Mees 
clerks uſually give notice to the ſworn cle y: 
when they intend to ſet. down cauſes, who the 
upon apply to their reſpective Six clerks, ſhevi in 
them the depoſitions publiſhed, and leaving 
them a ſhort account in writing, of the natur ve 
ſuch cauſes as they would have ſet down to Hus 
heard, for which the clerk in court charges WW: 
client one pound five ſhillings, if ſet down at! 
| Rolls, and one pound ten ſhillings, if ſer deer 


bel 


Ok ſetting down Cauſes, &c. 
before the Chancellor ; but otherwiſe, if they are 
ſet down by the Regiſter, in which caſe you muſt 


apply to the Regiſter, who will ſet down the 
auſe, and make you a note for grounding” /ub- 
21's to hear judgment, which you annex to the 
ubpena note, and on leaving the fame at the /ub- 
ena office, have ſubpæna's made our. 

It may not be amiſs here to obſerve, that the 


DoNer or later, according to the priority of pub- 
cation, with reſpect to cauſes preſented for hear- 
ng; and the cauſes fer down to be heard are en- 


eep in their office a book wherein are entered all 
auſes, pleas, demurrers, exceptions to reports, 
nd the like, that are ordered to be ſer down for 
earing; and in order thereto, all clerks, ſolici- 
Wors and others, are to bring to the Regiſter's 
ffice in due time, all orders for ſetting down of 
Wauſcs, pleas, demurrers, exceptions to reports, 
d the like, otherwiſe they will be reſpectively 
at off from hearing for that time, and ſhall not 
ome on again to hearing without farther order. 
Subpena's to hear judgment muſt be made re- 
rnable, and ſerved at leaſt ten days before the 
ay of hearing, if the defendant lives in London, 
within ten miles thereof; but if the defendant 
ves in the country, he muſt be ſerved fourteen 


the wric mult be ſet down the very day ap- 
binted for hearing. 4 | 
A ſubpzna to hear judgment is either to be 
ved perſonally, or elſe left with one of the 
duſe or family of the party; and if above twenty 
es Niles from London, it muſt be ſerved fourteen 
at WP ys excluſive before the time to hear judgment, 
do cept in the ſhort Vacation between Eaſter and 
bel N : Trinity 


obtain the Six clerk's certificate, and therewith 


Way a cauſe is ſer down to be heard on, muſt be 


ered in the Regiſter's book: And they are to 


ays before the return thereof; and on the back 


77 


Ok ſetting down Cauſes, &c. 
"Trinity: Terms, and then ten days. Vide Ord 
Chan. 116. But if within twenty miles of Ly 
— if it be ſerved ten days before the time 1 

judgment, it is generally ſufficient; and i 
= — Vacation it muſt be ſerved ten days be. 
fore the return; and an affidavit of ſervice is re 
quiſite, becauſe of the coſts to be paid for nc 
appearing, Wc. 

If the plaintiff procures the cauſe to by le 
down for hearing, but does not ſerve the defer. 
dant with a fubpana to hear judgment; if the 
defendant attends, and the plaintiff does not pro 
ceed, or go on in hearing the cauſe, in that cak 
the cauſe is ſtruck out of the paper, and no coſh 


is given on either ſide; but if the plaintiff ſervaſi 


the defendant with a /a5pzna to hear Jucgmen; JN 


and the defendant makes and files an affidavit dif 


ſuch ſervice,. and the cauſe being in the Pape, ; 


and the plaintiff's counſel does not open the bill 


then upon reading the defendant's affidavit of ſul 1 


ſervice, the court vill diſmiſs the plaintiffs bil 


with coſts to be raxed. 
But if the cauſe be ſet 4 at the — 


requeſt, and the complainant appeareth not, de 


defendant can take no advantage of it, unleſs the 
ſubpæna to hear judgment appears to have beef 
ſerved on the plaintiff; and otherwiſe the plain. 
tiff is in no default: But if the plaintiff refuſs 
to appear and open his bill, on reading an afl 
davit of ſervice, the court wall diſmiſs the bill 


with coſts to be taxed, 


Commonly, if the party, who hath a cauſe lf 


ſer down .for hearing, is not ready to hear it a 
the day, but deſires it may ſtand over to a farther 
day, he muſt pay the other party the coſts of the 
day, if the court thinks fit to indulge a farthef 
day. Yet when a cauſe is ſet down at the defer 


dagi's requelt, if the plaintiff (not being 2 
| pe wit 


N 


8 


0 


Ok letting down Cauſes, &c. 79 
with proceſs to hear judgment) and his counſel 
attend, and the defendant with his counſel do not, 

the plaintiff ſhall have no coſts, as he was not 

compelled to appear without ſervice of a ſubpana 

to hear judgment, and the defendant might chufe 

whether he would go on to have the cauſe heard, 

or not. TIDY | 

Ic is neceſſary to have an affidavit of ſervice of 

the ſabpæna to hear judgment ready at the hear- 

ing, ſo that ſervice may be proved if the defen- 

dants ſhould not attend; but this affidavic is 
ometimes not filed rill after hearing; for if the 
efendants attend it is ufeleſs: But if there be the 

eaſt ſuſpicion of the defendant's counſel not ap- 

Wpcaring at the hearing, the affidavit of ſerving 

he frbpana ought to be filed before the hearing; 

or the court may refufe to give judgment for 

ant of the affidavit being filed. 


Between A. B. complainant, 


vil C. D. defendant. 
Ins Chancery. of 
1 E. F. of, &c. ——— maketh oath, That be this 9 
' Ponent did on the —— day of laſt paſt — 
u enally ſerve the ſaid defendant with a ſubpœna Judgment. 


ſuing out of and under ſeal of this honourable 
urt, by which ſaid ſubpoena tbe ſaid defendant 
as required to appear in this honourable court the 

day of now laſt paſt, to hear judg- 
ent the day of ——— aforeſaid, at the ſuit 
be complainant above named, by delivering the 
ſc VS.) of the ſaid ſubpoena to the ſaid defendant un- 


it A EF 

bow ſeal as aforeſaid. 
f the E. F | 
* = Sworn, Sc. 
efen- | 


rv Fs | Hearirgs 


Hearings, 


BY order upon conſent, the parties may ap. 
pear, anſwer, and go to hearing gratis; and 


ſo they may do without order, fave, only for ſo 
much as breaks in upon the common courſe of 
the court, as time for publication, Sc. which 
cannot be altered by conſent, without a {pecia 
order for that purpole. 
The cauſe being ſet down, and ſtanding i in the 
aper for hearing, the clerks in court, and folici 
tors on both ſides are to attend the court with 
the pleadings, that the ſame may be read as o. 
caſion requires, Sc. And all office copies are 9 
be ſigned by the reſpective Six clerks concerned 


in the cauſe, otherwiſe they will not be ſuffered : 


to be read. 
| The method of hearing cauſes i in court is g. 


nerally thus: The parties on both ſides appear 
ing, one of the junior counſel for the plaintiff 
opens the bill, and another for the defendai 
opens the anſwer; after which the plaintiff's f 


nior counſel ſtates the caſe, and the matters i 
iſſue, and briefly touches on the proofs; and the 


they proceed to read firſt on the plaintiff's ſi 


and then on the defendant's, the proofs to ſud 
material points as are controverted; the counk 
on each fide debating the matter either of law o 
equity, that ariſes thereupon, the plaintiff's cout 
ſe] always concluding the argument; after whi 


the court pronounces the decree, the minutes 6 


which are taken down and frequently read | 
court by the regiſter. 


If the defendant or his counſel do not appli 


at the day of hearing, on affidavit being mad 
that he was ſerved with proceſs to hear judgme" 
the cauſe is to go on; viz. the * is * 


. 
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and the beginning of the defendant's anſwer read; 
and if the matter appears plainly for the plaintiff, 
the court will make ſuch decree as the plaintiff's 
counſel prays: But a day in ſuch caſe is always by 


( the court given to the defendant to ſhew cauſe to 
0 the contrary againſt the decree ſo pronounced, 
f commonly with theſe or the like words, viz. 

b And this decree is to be binding to the defendant, 
a unleſs be being ſerved with a ſubpœna to ſpew cauſe 


againſt the ſaid decree ſhall at the return thereof 
ſhew unto this court good cauſe to the contrary ; but 
before he is admitted to ſhew ſuch cauſe, he is to pay 


unto the plaintiff his coſts of this day's attendance to 
Le taxed by the Maſter. And the decretal order-is 
to be drawn up accordingly ;z and before he is ad- 
a micted to ſhew cauſe againſt it, he ſhall produce 
ra a certificate from the plaintiff's attorney in court, 
That the coſts are paid, or an affidavit of the 
tender and refuſal; after which he may petition 
en char the cauſe may be ſer down again to be heard, 
au The decree aii cauſa being drawn up, paſſed 
ja and entered with the Regiſter, the plaintiff ſues 
cout a ſabpæna againſt the defendant to ſhew cauſe 
a againſt the decree, and ſerves him therewith, as 
the in other ſabpena's; but this writ being a judicial 


proceſs, it muſt and always is made returnable in 
Term- time; if it ſhould be made returnable out 
Jof Term, or at any of the Seals, as was one 
done, it would be fer aſide for being itregular : 
ou The words of the ſubpæna ate to thew cauſe ac- 


vb cording to the order of the court; bearing date 
es 08 ſuch a day and year, c. 5 5 
ad | There is no prefixed time for the ſervice of 


this ſubpæna, nor how many days notice the de- 
fendant is co have between the ſervice and the 
mii day to ſhew cauſe; it were to be wiſhed that ic 
meu might be as in caſe of ſabpæna's to hear judg- 
ment: Though indeed, where the decree pens, A 
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Of Pearings. 


at any of the days of cauſes within the Seals af- 


ter Term, there the party has timely notice to 
ſhew cauſe; but when the decree is pronounced 
in Term-time, the patry, if the ſubpana is made 
returnable the ſame Term, as it may be, has but 
a very few days left to ſhew cauſe againſt the de- 
cree, and is ſometimes ſtraitened to do it. : 
If the defendant ſubmits to the decree unleſs 

cauſe, then upon an affidavit of the ſervice of the 
ſubpæna to ſhew cauſe, and upon a certificate from 
the Regiſter that no cauſe is ſhewn, the plaintiff's 
counſel move to make the decree abſolute on the 
affidavit and certificate, which 1s a motion of 
courſe. WR I Fo | | 

I upon a hearing the plaintiff doth not ap- 
pear, the defendant upon making an affidavit of 
being ſerved with a ſubpzna to hear judgment at 
the plaintiff*s ſuit (except the cauſe was ſet down 
at his requeſt) the plaintiff's bill ſhall be diſmiſſed 


* 
” 


with coſts. 
Where there are croſs cauſes, they ſhall be 


brought on to a hearing together, if the anſwer 
in the laſt commenced cauſe be come in before 
the firſt cauſe is heard: But if there be croſs 
cauſes on bills exhibited by each of the parties, 
and both ſuits be publiſhed and ready for hear- | 
ing; that party's cauſe that doth not ſerve pro- 
cefs, ſhall not come en at the ſame time with the 
other, except the other party conſents to it. And 
if ſeveral co-incident cauſes are brought to hear- 
ing at the fame time, a decree may be againſt 
one who is no party to ſome of the bills. 2 Chan. 
Ca. 234. , | 
A neceflary defendant being beyond ſea, upon 
affidavit made thereof by plaintiff, and that he 
knew not whether he was alive or dead, (it was 
his father) he had an order on motion to. proceed 


againſt the other defendants without prejudice, 
1 5 


4 


Pkt Behearings and Appeals, &c. 
and afterwards had a decree without bringing 
ſuch defendant to hearing. Vern. 487. 


the will. Bill diſmiſſed with coſts. 2 Will. 
162. [For more relating to this head; vide 
2 Vol. Ar. Eg. (A.) 490. | 


Reheorings and Appeals (a) to Lord Chan- 
 cellor, &c. | 


FF either party apprehends himſelf aggrieved by 
a decree, he may petition the Chancellor for a 
rchearing, in caſe the cauſe was heard before his 
Lordſhip; but if it was heard before the Maſter 
of the Rolls, then application may be either made 


rr N the ceſtimony of a will, and to eſtg- 
ith 
R 


fore him, or to the Chancellor, by petition of ap- 
peal; but it is uſually to the Chancellor. And if 
the decree be made by one of the judges; de- 


the party apprehending himſelf aggrieved, may 
alſo apply to the Chancellor by petition of appeal 
for a rehearing before his Lordſhip. And the 
petition is to be ſigned by wo counſel, one 
whereof is to be of good note in court; or muſt 


ting the matter fF a rehearing; and the reaſons 


the ſaid dectee, and ſignifying; that they conceive 
there is good cauſe for the ſame z upon which the 
burt will, ac any time before the decree is ſigned 
nd inrolled, order the cauſe to be reheard: But 
the petitioner mult depoſite ten pounds with the 
Negiſter, nine pounds ten ſhillings whereof is ge- 


ng, though the court ſometimes orders it to be 
divided; and as to the remaining ten ſhillings ic 
G2 5 18 


to his Honour, by petition; for a4 rehearing be- 


92 


A bill was brought by the deviſce of lands to 


(a) Appeal lies 
not to the Houſe 
of Lords, from 


a ſentence by 
delegates, or 


from a decree on 


the ſtatute of 


charitable uſes, 


2 Vern. iis. 


/ 


puted by the Chancellor to fit in his abſence, then 


have been counſel in the cauſe, ſhewing and fta- 


why the party apprehends himſelf aggrieved by 


Herally returned him, if he prevails in the rehear- 


84 Ok Rehearings and Appeals 
| is the Regiſter's poundage, he having twelve pence 
in the pound for all money depoſited with him, 
on his repayihg it. On a rehearing being order- 
ed, the cauſe is commonly ſet down for a certain 
day on which it is to be reheard; and two days 
at leaſt before ſuch day, the petitioner is to leave 
for the Chancellor (or Maſter of the Rolls, if the 
application was to his Honour) a true copy of the 
decretal order appealed from, and alſo of the pe- 
tition for rehearing; for which you pay five ſhil. 
lings on leaving the ſame. 
Held clearly by Lord Chancellor that upon an 
appeal, either from the Rolls to his Lordſhip, off 
from him to the Houſe of Lords, no new matter 
not in iſſue ſhould be inſiſted on, Trin. 17 10 
Prec. in Chan. 295,— but afterwards in Tri | 
1718, The Lord Chancellor held, that on an ap- 
peal from the Rolls to his Lordſhip, the cauſe if 
open, and the party is at liberty to read new 
proofs, and offer what he can againſt the decree. 
Did. 496. Gilb, Eg. Rep. S. C, Aud p.— 
The rule is, that on an appeal the whole caſe | 
open. Trin. 1725. Sel, Ca. in Chan. 24.— 
Vill. ibid. 48. | 
An appeal from decrees made in the plants 
tions lies only to the King in council 2 Vill. 261, 
It is in the diſcretion of the court whether or 
3 ho they will grant a rehearing. — And it i 
equally ſo, whether they will do any thing there 
on. 3 Will. Rep. 8. 
If a matter of fact be miſtaken at the hearing 
Sc. it is to be ſet right by rehearing, and no 
otherwiſe. 1 Chan, Ca, But if it be a ſmall mi. 
ſtake, it is ſometimes rectified by petition to tl 
Lord Chancellor, or Maſter of the Rolls, wid 
heard the cauſe; praying that all parties, wit 
the Regiſter, may attend with the minutes, and 
that his Lordſhip, or Honour, would * tieſ 
th | ES, ame: 


4 


to Lozd Chancelloz, &c. 
ſame: On which an attendance is ordered; and 
the court make an order for rectifying the ſaid 
minutes, if they ſee cauſe. _ 

But the granting a rehearing ſhall not ſtop or 
hinder proceedings on an order or decree appealed 
from, without the ſpecial order of the court for 
the ſame. Ord. Chan. 208. | 

In the caſe of Howard v. Culley, it was ruled, 
that on an appeal the whole caſe is open; but on 
a rehearing only ſo much as is petitioned againſt; 
and if all do not petition, it is only open to the 
petitioners. Trin. 11 Geo. 1. 


No proof to be read upon a rehearing that was 


not read upon the hearing. Vill v. Lane 1726. 

Matters of account admitted before the Maſter 
ſhall never be allowed upon an appeal. Chatham 
v. Leigh 1705, and Mayor, c. of TRE v. 
The Poor of the ſaid torun 1713. 

No appeal lies for coſts only. Carr v. Parrall 
1727. 

When a caveat is ed to prevent the inroll- 
ment of a decree, there ought to be a rehearing 
before an appeal. 

None but parties are intitled to an appeal. Vill 
v. Lane 1726. 

The court will not rehear a cauſe after a d 
ſigned and inrolled, notwithſtanding the _ 


had been open ſince the inrallment. 2 Chan. Rep. 


An agreement was ſigned by the parties, and 


by conſent made an order of court to ſubmit to 


ſuch decree as the court ſhould make, and neither 
party to bring an appeal; yet the cauſe was al- 
lowed to be reheard. 3 Will. Rep. 242, Buck 
v. Fawcett. | 


Sir Geo. Downing 3 an appeal in Parlia- 


ment, from a decree in Chancem by conſent, ſug- 


geſting, that though the Regiſter in drawing up 


the order, had drawn it as a decree by conſent, 


G 3 and 


* — Tc — "AT 
n . dre 7” * 7s 2-7 r 
Dl N : 5 * e 2 


3 EEE 9 1 FEST 


n LAG .. OTA 2 wo — — — 
g l | \ CT NTSC , MAES CE —_— © x 2 l oF _ — = 
8 £ \ g | OY WR T6 - N N 7 1 n N na. = 5 9 = _ — : 


Es Fe 


Ok Rehearings and Appeals 


and the minutes were ſo too; yet he never did 
conſent to ſuch decree, nor his counſel neither; 
or if they did, it was without his authority, and 


made affidavit of it; but the appeal was diſmiſſed, 


Hill. 1699. between Downing and Cage. 
The Parliament being prorogued, you may 
roceed in the account in 2 notwichſtand. 


ing the appeal. Fern. 3 


No appeal to the Baud of Lords from a ſen- 


tence by the delegates, or from a decree upon the 


ſtatute of charitable uſes. 2 Fern. 119. 

New trial granted by the Houſe of Lords, 
2 Vern. 378. 

If a decree be inrolled ſo that the cauſe cannot 
rk reheard, there is no remedy but by bill of 
which muſt be on error appearing, on the 
— the decree, or matters ſubſequent to the 
— as a releaſe, or a waer diſcovered ſince 


3 Will. 3 


371. 

In the cafe of Arthur onde, Speaker of the 
Houſe of Commons, King, Chancellor, on the 
circumſtances of the caſe and the decree not being 
inrolled, refuſed to diſcharge an order for rehear- 
ing at the diſtance of 24 years. 2 Will. Rep. 8. 

If after hearing a witneſs is convicted of per- 
jury, advantage may be taken of it on a rehear- 


ing. 2 Vers. 463. 


On a new bill ro carry a decree into execution, 
the court may vary what it thinks proper. Vide 
Sel. Ca. in Chan. 13, 14. 

For more concerning rehearing and appeals, 


wide 2 Vol. Abr. iy. p. 81, 491. (B.)] 
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K HAT your petitioner was in the year ——, 
1 and for ſeveral years afterwards, employed 
by the plaintiff's teſtator C. B. as his ſolicitor in 
law and equity, and alſo as his agent in divers 
other affairs, and particularly in getting the teſta- 
tor a cuſtomer or chapman for his place as, 


5 


and in a ſuit which the teſtator proſecuted againft 
one — for the recovery of à debt of about 


1500], and which was looked upon as difficult 
to be recovered. 1 
That your petitioner behaved himſelf in all the 
ſaid affairs honeſtly, diligently, and with good 
ſucceſs, and to the great ſatisfaction of the te- 
. | TRY 
That your petitioner about the —— of April 
— delivered to the teſtator bills of particulars 
of his coſts and charges, in which bills ſuch buſi- 


neſs as your petitioner had done as his agent, as 


well as the law charges, were inſerted and in- 
cluded, and in which bills your petitioner had 
brought to account all the ſums of money which 
he had ever received from, or on account of the 


G 4 teſtator ; 


87 


88 


tefigtor ; upon the delivery of which ſaid bills 
the 
ould be paid when the debt due from the aid 


affairs, and that then your petitioner's debt ſhould 


found that your petitioner had brought to ac- 


Of Rehearings and Appeals 
teſtator promiſed that your petitioner's bills 


z recovered, 
That the faid ——— debt was 8 in 
which recovery your petitioner had been very 
uſeful to the teſtator; but your petitioner's debt 
was not paid, and then the teſtator was pleaſed to 
ropoſe to your petitioner, that your petitioner's 
bill ſhould be firſt peruſed and examined by Mr. 
and Mr. — being perſons ſkilful 4 ſuch 


be paid: To which propoſal your petitioner rea- 
dily ſubmitted and complied ; and they did ac. 
cordingly peruſe and examine the ſame, and 


© awd ca aa 


count all the monies that he had received, but 


© made ſeveral objections to ſeveral items in your t 
petitioner's bill, which they reported to the teſta- c 
tor, and informed and laid before him ſuch: their t 
gbjections, and their reaſons for making thoſe ob- f 
jections, leaving it to the teſtator's diſcretion, C 
"whether he would allow or diſallow of the ſame. f 
That the teſtator, after he had conſidered of t 
the ſaid objections, and the reaſons of them, de- l 
clared that he would not make any abatement of e 
the ſaid bills on Ae of the ſaid objeRtions, or y 
to that effect. 0 
That the teſtator, after he had ſutdcteitt time a 

to peruſe and confider of the ſaid bills, and had 0 
cauſed them to be examined into and ſhewn to y 
ſuch perſons as he thought fit, was pleaſed to p 
come from his houſe at — to your peti- la 
tioner's chambers on or about the ——— day of al 
, when and where he ſigned and allowed t 
of your petitioner's account, in the words and al 
figures following, I do hereby alloco and approve of b 
this account, and 1 as aci noceledec that I am in 0 


7 ; 7 
delt. 15 


to Lom Chancelloz, &c. 


Azted to Mr. T. R. upon the balance of account, 


the ſum of —— as above. Witneſs my hand this 
—— day of ——. Wiineſs ; | 


That your petitioner apprehended that the ſaid 


account was then cloſed, and your petitioner's 


property in the ſaid debt fixed and aſcertained. 
And your petitioner ſheweth, that the only 

buſineſs your petitioner was afterwards employed 

in by the teſtator, was to oppoſe the proſecution 


upon a commiſſion of lunacy ſued out againſt 


him, upon which account there became due to 
your petitioner upon the balance, the further ſum 
of for his fees and diſburſements ; but be- 
fore your petitioner received any ſatisfaction for 
his ſaid ſeveral debts, the teſtator died on or 
about the — day of . 
That upon the death of the teſtator, the plain- 
tiffs were ſo far from making any objections or 
diſpute to your petitioner's ſaid two debts, that 
they, by Mr. - their ſolicitor, made your 
| petitioner ſeveral promiſes that your petitioner's 
debt ſhould be paid and ſatisfied ; but notwith- 
ſtanding the ſaid promiſes, and before your peti- 
tioner had begun or commenced any action at 
law, the plaintiffs in or about term 
exhibited their bill in this honourable court againſt 
your petitioner, to ſet aſide the ſaid ſtated ac- 
count, and to have your petitioner's bill taxed, 
and to have a general account of all monies re- 
ceived and paid, and to have an injunction to ſtay 
your petitioner's proceedings at law; but the 
plaintiffs did not by their bill charge any particu- 
lar fraud or ill practice on your petitioner in or 
about the obtaining the ſaid ſtated account, nor 
ſnewed any reaſon why the ſame ſhould be ſet 
aſide, ſave only that they ſuggeſted by their ſaid 
bill, in general terms, that your petitioner's bills 


of coſts and charges were unfair and unreaſonable, 
; = and 


Pk Behearings and Appeals, &c. 
and that the teſtator was prevailed on to alloy 
the ſaid bill, and to ſign the ſaid account by fraud 
and impoſition, and when the teſtator was not 
capable of judging rightly what he did, and 
within the time when the teftator, by virtue of 
an inquiſition found and returned upon a com. 
miſſion of lunacy, had been adjudged to be 3 
perſon of ſuch unſound mind, memory and un- 
derftanding, as to be incapable of managing him- 
felt or his. cate. --.-- 1 
To which bill your petitioner put in his an. 
ſwer, and thereby denied all manner of fraud and 
ill practice in obtaining the ſaid ſtared account, 
and inſiſted the fame ought to ſtand, and not to 
be ravelled into; and as to the ſaid inquiſition 
found on the faid commiſſion of lunacy, your 
petitioner inſiſted that he was not bound thereby, 
being no party thereto, and that the ſame ought iſ 
not to be allowed as evidence to conclude him; 
and that your petitioner had brought his action at 
law to recover his ſaid debt, where the matter of 
tact whether the teſtator was compos mentis, or 
pot, was properly triable by a jury, and where 
— complainants might make their proper de- 
That iſſue being joined, witneſſes examined, 
and publication paſſed, the ſaid cauſe was heard 
before his Honour the Maſter of the Rolls on the 
-— day of ——-, when his Honour was 
Pleaſed to order and decree, that the faid ſtated 
account ſhould be ſet aſide, and referred it to a 
Maſter to tax your petitioner's bills of fees and 
difburſements included in that ſtated account, as 
allo his bill of fees and diſburſements delivered 
fince the ſaid ftared account. | 
By which decree your petitioner conceives him- 


ſelf aggrieved, ſo far as concerns the ſetting afide 
By | 7 the 


ES M . 
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Of Dilmimons, &c. 


che ſaid ſtated account, and the new taxing your 


petitioner's bills included therein. | 


Your petitioner therefore humbly * to 
your Lordſhip from that part o 

decree, and humbly prays your Lordſhip 

to rehear the ſaid cauſe, and to appoint 
ſome ſhort day for that purpoſe. 


And your petitioner ſhall ever pray, &c. 


We humbly conceive that this cauſe is proper 10 


be heard before your Lordſbip, if your Lordi 
ſhall think Fit. EP : _=- | 2 : 


* o S 
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Of diſniſſions and decrees; and of drawing 
up, inrolling, executing, exemplifying, and 
reviving decrees.— And firſt of diſ- 


miſſions. 


\ Diſmiſſion is the ſentence of the court, where- 


take cognizance of: Alſo it may be in many caſes 
where the court hath cognizance of the cauſe, yer 
finds no equity proper for the plaintiff's relief, 
and therefore diſmiſſes the plainciff*s bill, : 

And diſmiſſions are uſually prayed and pro- 
cured upon motion, and had upon the defendant's 
anſwer and diſclaimer, and ſometimes on a plea 
or demurrer, or on the merits at the hearing; 
and not after examination of witneſſes before the 
hearing; though upon a diſcontinuance of proſe- 


cution, 


the ſaid 


by the plaintiff's bill is ordered to ſtand 
diſmiſſed, and is adjudged unfit for the court to 


92 


Ok Diſinſflions, &cc. 
cution, by ſpecial motion and order of court 2 
diſmiſſion may be had. e | 
Before appearance the plaintiff may obtain leave 
to diſmiſs his own bill; ſo after appearance, and 


before anſwer, or after anſwer and before the par- 


ties have examined witneſſes, the plaintiff may 
generally of courſe, on motion, have leave to dif- 
miſs his own bill with coſts. And if the plain- 


tiff diſmiſs his own bill, or the defendant diſmik 


it for want of proſecution, the plaintiff muſt, by 


the late ſtatute for Amendment of the law, pay 


C. 16. \ ; | i | 

A cauſe may be diſmiſſed for vexation by rea. 
ſon; of a double proceeding, as if the plaintiff firſt 
brings an action at law, and then his bill in this 
court for the ſame thing, c. though he may 
proceed here, his proceedings at law being ſtayed 


full coſts to be taxed by a Maſter. 48 5 Am 


by injunction; and if the plaintiff forbear proſe 


euting his ſuit here, or does any thing which | 
ſeems to make himſelf a judge of the matter in 
queſtion, theſe are cauſes of diſmiſſion. | 

As concerning elections to be made, where a 
man brings his action at law and his bill in equity 
for the ſame matter, defendant muſt firſt anſwer 
the bill, and then put the plaintiff to his election 
in which court he will proceed; and this is a mo- 
tion of courſe, he has by the order ſerved on the 
clerk eight days, to ſhew cauſe againſt making 
his election. It he elects to proceed at law, hi 
bill in equity ſtands diſmiſſed with coſts. 

If he chufes equity, then an injunction iſſues 
to ſtay his proceedings at law: This election 1s 
filed in the report office, and ſigned by plaintiff's 
clerk in court, and is the authority for making 
out the injunction. EW 

But ſtill this election does not hold in all caſes; 
for if the ſuit in equity is not for the ſame mat- 

ter, 


Ot Diſmiſions, &c. 


ter, there ſhall be no election. If the bill is a 


bill of diſcovery, and no relief ſought thereon, 
there is no election; for perhaps from that diſco- 
very he may be able to proceed in law, and with- 
out 1t cannot, | . 

Upon this head there ſeems to be a plain failure 
of juſtice, (which hitherto has never, as we know 
of, been taken notice of) as for example: Sup- 
poſe the plaintiff elects to proceed in equity, and 
his bill upon hearing is diſmiſſed, either with or 
without coſts, all the benefit the defendant who 


is doubly vexed by it has, is only to have his 


coſts, and plead it in bar to any new bill brought 


againſt him for the ſame matter; (for a diſmiſſion 


upon an interlocutory order is not pleadable) but 
his injunction for ſtaying proceedings at law is 
gone by the diſmiſſion; and the plaintiff is in 
that caſe at liberty to proceed at law, which the 
court never intended, when they put him to his 
election. Now he elects to take his fate in equity, 


finds that court againſt him; and when he has 


done there, he may take another turn at law, 
which is a great hardſhip; and it were to be 
wiſhed, that the wiſdom and juſtice of the court 
would remedy it; for the order of election is, 
that the plaintiff is proſecuting at law and in 
equity for one and the ſame matter; and there- 
fore he is called on by the juſtice of the court to 
elect in which court he will proceed; but till he 
is not to proceed in both courts. 

Plaintiff is not bound to make his election till 
defendant hath anſwered. 1 Vern. 103. 5 

Where a plea is put in to a bill, though there 


is an anſwer, the bill cannot be diſmiſſed for want 


of proſecution, till the plea hath been argued. 
Barnard. 280. 


A cauſe being ended by agreement or arbitra- 


tion, without proceeding on the bill, order will 
be given to diſmiſs the bill. IN 
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Of Dilniſſſions, &c. 

A diſmiſſion may. be upon the plaintiff's own 
prayer; and is often upon hearing the cauſe, where 
it appears that the merits thereof are impropet 
for a court of equity. | | 

And diſmiſſion upon hearing is ſometimes for 
want of parties, ſometimes becauſe the matter 
belongs to another court to determine; as to the 
courts of law, or eccleſiaſt ical courts, or that the 


cognizance thereof belongs to another court of 


equity; as the univerſities, and cinque ports, &c. 
or for that the matter in demand is below the 


dignity of this court, either in reſpect of its va- 


lue, as under ten pounds, or in reſpect of its na- 
ture, being in itſelf diſhoneſt, or accompanied 


with fraud, corruption, or oppreſſion, or having 


an evil tendency, or for want of equity, Sc. 
As to diſmiſſing bills for want of parties, the 
diſt inction ſeems to be this: Where the parties 


omitted are really intereſted, and ſuch as have a 


right by their anſwer to controvert the plaintiffs 


title, and draw the cauſe to a freſh examination; 
there the bill ought to be diſmiſſed with coſts; 
but where the parties omitted muſt be added 
merely for form, there the cauſe may be adjourn- 
ed on payment of coſts of the day, and the dill 
amended, and proper parties added, 
If a diſmiſſion be decreed upon a full hearing; 


and drawn up, ſigned and inrolled, it may not 


be altered by any motion or order afterwatds 
made for retaining the cauſe, but only by a bill 
of review; nor ſhall a new bill be admitted but 
upon affidavit of new matter, (as in the caſe of a 
bill of review) and a ſpecial order of court made 
thereon. s e 
Probable cauſe of ſuit may induce the court to 
ſpare coſts, when the plaintiff is diſmiſſed on the 
hearing; though if on ſuch diſmiſſion there ap- 


pears 
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Of Dilmimons, &c. 
no ſuch probable cauſe, &c. the plaintiff 
commonly pays full coſts to be taxed. KY 
Upon a diſmiſſion with full coſts, the coſts are 
to be taxed by the Maſter to whom the taxation 


fame being filed with the Regiſter, you may have 
a ſubpæna for your coſts, upon which, if they are 
not paid, proceſs of contempt ſhall iſſue, as in 
other caſes: And where a bill is regularly diſ- 
miſſed of courſe, or by order, for want of pro- 
ſecution, &c. the ſame cannot be retained with- 
out ſpecial order of the court, which 1s ſeldom 
ordered without ſome extraordinary reaſon be 
given, and in that caſe the court orders the plain- 
tiff to pay ſuch coſts to the defendant as they 
think proper. 5 

You cannot apply to the court to diſmiſs a bill 
for want of proſecution till after the end of three 
terms, excluſive of the term wherein there was 


a ſubpena to rejoin, filing a replication, and the 
like; and with regard to diſmiſſing bills for want 
of proſecution, ſee before Vol. 1. under the title 
Replications and rejoinders. | e 

In caſe of a diſmiſſion, which was not upon 
hearing of the cauſe; if any new bill be irregu- 
larly brought, the diſmiſſion is to be pleaded: 
And after reference and report of the contents of 
both ſuits, and conſideration of the cauſe of the 
former diſmiſſion, the court will order the retain- 


the juſtice and the nature of the caſe. And ob- 
ſerve, that touching the cauſes of diſmiſſion and 
retainer, this court exerciſes a diſcretionary power 
therein. Vide Ord. Chan. 144. Cary's Kep. 76, 
dlo, &c. | 

1 In 


is referred, and his report is to be had therein; 
and then without confirmation of the report, the 


any proceeding; as putting in the anſwer, ſerving 


ing or diſmiſſion of the new bill, according to 
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Of Dilmiſllons, &c. 
In caſe there be ſeveral defendants who defend 
the ſuit ſeverally, by different clerks in court, 
coſts of diſmiſion muſt be paid to as many defen. 
dants as have imployed their ſeveral clerks in 
court. | 8 
When, by order of this court, proceedings are 
had at law, as to try the iſſue, or the like, the 
party ſhall have his colts at law allowed, as wel 
as his coſt-in this court. But upon a diſmiſſio if 
of a bill here, whilſt the defendant proſecuted a 
law upon a bond, this court refuſed to give hin 
his coſts at law, becauſe he ſhould recover then 
there. | 
Bill diſmiſſed, principally becauſe the plaintif 
did not come into this court till after verdict and 
judgment. 2 Chan. Ca. 95. Lee againſt Boles. iſ 
Where a bill is diſmiſſed, no motion will be 
heard to retain it till coſts of the diſmiſſion be 
paid and certified by the attorney on the othe 
ſide. | h | 
If the plaintiff delays his cauſe, and defendant 
moves to diſmiſs the bill, the court will not a- 
ways grant this, according to the circumſtance 
of the caſe; but ſometimes will only order tb 
plaintiff to ſpeed his cauſe. „„ 
Suits grounded on nuncupative wills, long leaf 
tending to perpetuities, eſtates purchaſers, broka- 
ges for marriages, agreements for play or wages, 
bargains for offices contrary to the ſtatute d 
Ediv. 6. or for ſimony, or uſury, are diſmiſſed 
on motion, if they take up the whole matter 0 
the bill, and no ſpecial cauſe to induce the court 
to allow procedure. | 
If plaintiff diſavows, the bill is diſmiſſed, Char. 
Ca. 348. : 
Diſmiſſion upon an election to proceed here d 
at law, is not peremptory, but plaintiff after fa 


lure at law, may bring a new bill. 2 Vern. 32. 
8 When 
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When a cauſe is brought to hearing, after iſ- 
ſue joined and witneſſes examined, the court ſome- 
times makes a decree for the plaintiff, as to ſome 
points contained in his bill, but diſmiſſes his bill 
as to other points, and ſometimes orders the plain- 
tiff to pay coſts to the defendant, for ſo much of 
the bill as is diſmiſſed, to be taxed by the Maſter, 
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plaintiff coſts to be taxed, for fo much of the bill 
. proper. 
vo diſmiſſion can be for want of proſecution till 
the plea is argued. Barn. Rep. in Cban. 280. 
And ſometimes, upon a full hearing, the court 
will, upon pronouncing a decree for the plaintiff, 
order the defendant to pay him his coſts to that 


time. And if the court refers matters to a Ma- 
ſter, as accounts to be taken, or the like, be- 


monly reſerves coſts in thoſe caſes till after the 
Maſter hath made his report: And after the Ma- 
ſter hach made his report, the court gives either 
party liberty to apply for farther directions, as 
they ſhall think fir, whereon ſuch order ſhall be 
made as ſhall be juſt: In which caſe, after the 
Maſter hath made his report, and the ſame is ab- 
ſolurely confirmed by the court, either party may 


the cauſe heard on the Maſter's report, as to 
coſts, which is always granted of courſe, and that 
order being drawn up and ſerved on the adverſe 
clerk in court, and the cauſe being ſet down by 
the Regiſter ro be heard upon the Maſter's re- 
port, the court will order coſts. to be taxed by 


court ihall think proper. 


Ver, II. = — 


* 


and ſometimes orders the defendant to pay the 
as is decreed for him, as the court ſhall adjudge 


Where a plea and anſwer are put in to a bill, 


tween plaintiff and defendant, the court com- 


apply by petition to the Lord Chancellor to have 


the ſaid Maſter, and paid by ſuch party as the - 
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ZBill of revivor brought by a wrong deſcription 
of plaintiff, a ſecond bill brought, and demurrer 
| thereto.—The maſter on reference reports they 
are for the ſame cauſe, but in different rights ; 
the former to be diſmiſſed with coſts generally, 
not with 205. coſts. Barnard. Chan. Rep. 83, 4. 
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| (a) The juriſgic- Of dec rees. (a) ; 

| tion of the Maſter : ; 

| . je Decree is the final order of this court deter- 
ed to; By Stat. 3. mining the right of the matters in queſtion, 


Geo. 2. c. 30. 


the decrees made Upon a full hearing, agreeable to equity, and or 
and ſigned by his dering the parties accordingly. TRE: 8 
„ pronounced in open court by the 
of the Hien Land Chancellor, or Keeper, or Maſter of the Rolls; 
-=ag fo as — and it is minuted down by the regiſter then ſitting 
be not inrolled in court, who afterwards uſually reads the ſame 
| cy are | . . 

Gigned by the to the court, and if any miſtake do thereupon 
Lord Chancellor. appear, the fame is forthwith rectified, 

A decree may be altered upon a proper appli- 
cation in the term it is pronounced, without a re- 
hearing. Vaug ban againſt Blake, 3d of May 11 
Geo. 1. . 3 

Afterwards the regiſter N applied to, and a 
brief of the pleadings being left with him at the 
office; he thereupon draws up the decree in form, 
according to the pleadings and minutes in the 
cauſe, and commonly iſſues a note to the adverſe 
party, that he may take a copy, if he thinks fit, 
and attend him before the ſame is paſſed. But 

* ufually the ſolicitor or clerk in court for the de- 
fendant, ſoon after the decree is pronounced, and 
bclſore the ſame is drawn up by the regiſter, marks 
the tegiſter's book for a copy of the order, and as 
ſoon as the regiſter has drawn up the order, and 
the other ſide hath peruſed and returned it to the 
regiſter, he makes a copy thereof for the de- 
tendant, and the defendant having returned his 
5 | COPY 


copy, the — will grant a note of the time 


W when he will paſs the fame, a copy whereof is 
WT uſually ſerved on pep. adverſe party. 
And if the regiſter do alter or not purſue the 
tes, then, and then only, the court may be 

died to, to have the . fettled according to 
he minutes. 
The decree being paſſed, is to be left with the 
entering regiſter to be entred within months, 
Wor elſe you will be obliged to obtain an order that 
e lame may be entred nunc pro tunc; after which 
=: may be ſigned and inrolled : And until it be 
Signed nd inrolled, it has only the force of an in- 
erlocutory order; and is. not final, but may be 
cred upon a re-hearing, or ſometimes upon 
rotion or petition. 

It is a rule, that when 4 decree is entred by con- 
, the merits after ſhall never be inquired into, 
oleſs there be an objection that the word conſent 
e ſtruck out of the order. Vide 2 Vel. Abr. Eg. 
79. cap. 31. Ca. 1. 
If after pronouncing a decree, a caveat be en- 
red by either ſide, to ſtay the ning and inroll- 
xt of it, the caveat ſtays the ning and imrol- 
ing for twenty-eight days after preſenting the de- 
ree to the Chancellor to be ſgned and inrolled ; 
nd notice given by his lordſhip's ſecretary to the 
dverſe clerk in court. Vide 1 Will. Rep. 609. 
And no decree, or diſmiſſion, ſhall be pre- 
-nted to the Lord Chancellor or Maſter of the 
alls to be ſigned, until the ſame be ſigned by the 
Ix clerk in the cauſe, or his deputy. | 
And if any decree, diſmiſſion or injunction be 
ade or granted by any of the Judges ſitting in 
bancery, it muſt be ſigned by them, or ſuch of 
hem, as ſhall make the ſame, and after by the 
hancellor, before it be efectual, Vide Ord. 
ban. 48, 66. 


H 2 5 Obſerve | 
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no time limited for ſigning and inrolling a decree: 


* N 


Ok Dettees, &c. 

Obſerve that every decree, &c. muſt, before 
inrollment, be ſigned as aforeſaid. 
And decrees, and diſmiffions made at the Rolls, 
or at Weſtminſter, on ſuch days as the Chancellor i; 
not preſent, being drawn up, are firſt to be 
by the Maſter of the Rolls, or the Fudge, "that il 
at the hearing of the cauſe, and then preſented to 
the Lord Chancellor to be by him likewiſe ſigned; 
which done they may be inrolled. | 

By the ancient practice of the court, there wi 


But now the decree is to be ſigned within f 
months after the laſt order made; if afterward 


it is petitioned for. th 

Note; An order may be obtained either up of 
a motion, or petition, to ſign and inroll a dect 1 
nunc pro tunc; but it is uſually done upon petition. F | 

It is conceived ſuch an order ſhould be paſſe i ©* 
and entered with the regiſter, the proper repoſitaj - 
for all theſe orders; and tho? it is never done, * 
a caſe may fall out, where it may be of fatal con 1, 
ſequence to the party; for ſuppoſe that one oi 7 
the errors aſſigned by the bill of review ſhould b 
that by the ancient rules and practice of the cour; oa 
the decree is to be inrolled by ſuch a time, and 
yet upon the face of the inrollment it appears 0 ae 
be inrolled afterwards without any leave or ord 15 
of the court for its being ſo; (for the day d f s 
ſigning the decree always appears on the face of i by 
and if it falls out that there is no order enterel . 
with the regiſter to inroll the decree nunc pro lun 5 
how will ſuch an error or miſtake be got over, 
ever cured? Therefore it were to be wiſhed, tha 
all theſe orders to ſign decrees nunc pro tunc, wet ! 
entered with the regiſter, to obviate a fatal erm — 
which one time or other may fall out. 

Much leſs can an order ſigned by the Maſte | - 
of the Rolls, to ſign and inroll a decree, whe! 


the 


Ok Decrees; &e. 


a ſufficient reaſon. for the Lord Chancellor to do 


to it: The decree, when inrolled, is a decree of 
the court, though it is made at the Rolls, it is 
nothing; and the concluſion is, it is therefore this 
day (chat is to ſay) ſuch a day and year, adjudged 
and decreed by the Right Honourable, &c. 
and by the power and authority of the high and 


and decreed ſo and ſo. 
And how is it poſſible for an inferior officer, as 


the Maſter of the Rolls is, to direct the ſuperior 


great ſeal can juſtify the doing of this by any au- 
thority but their own, where it is ſolely lodged, 

deſcrves conſideration. - + 

No original bill can vacate a decree figned and 
inrolled. Gilb. 185, 

A decree being pronounced, and defendant 
dying ſoon after, the court may be moved to have 
it inrolled nevertheleſs, for it may be compared to 
2 judgment at law, which if given before, may 
be entered up after the party's death; and the 
court has ordered decrees in this manner to be in- 
rolled. 2 Chan. Ca. 227. Nelſon's Nep. in Chan. 
169. S. P. 3 Chan, Rep. 73. S. P. 

When the party is committed, or pode; in 
by a ſerjeant et arms, for breach of a decree, he 
is not to be inlarged until he hath performed the 


and alſo given ſccurity by recognizance with ſure- 
ties, as the court ſhall order, to perform the other 
part of the decree (if any be to be performed) at 
future days and times appointed by the decree. 
be decree from the time of pronouncing is 
binding, and an act of the court; all the reſt is a 
lors of miniſterial or clerical act. | 
H 3 Dccrees 


the time was elapſed, nunc pro tunc, be thought 


it; becauſe it is his hand alone that gives ſanction 


honourable court of Chancery ordered, adhudged 


officer to ſign and inroll the decree? or how the 


decree in all things that are to be preſen:ly done, 
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Decrees of this court are equal to judgments at 
hw, and their execution as e }, or more ſo, 
—— And real priority, and not relation to the 
firſt day of a term muſt give preference of pay. 
ment. An executrix in her anfwer confefſt 
juſt debts demanded by the bill, can't be faid to 
give preference per fraudam, as ſhe only exerciſes 
the power lodged in her, and which the courts of 
law permit her to e — will there. 
fore injoin againſt judgments ſubſequent to its 
Locks, Morris v. The Bank of England, Cafes in 
Eq. temp. Talbot 217, Cc. | 7 5 
A decree againſt an executor was preferred to a 
judgment at common law againft him, upon iu 
being prior in time. Prec. in Chan. 79. : 

An original bill, brought to ſer aſide a decree 
for Alimony, confirmed upon appeal in the Houſe WW 
of Lords, the huſband offering to be reconciled ; 
bill retained, but the decree not to be compleatly 
| vacated, and the wife at liberty to reſort to it if 
* uſed ill by the huſband. Finch 153. Wu 

If a ſum be liquidated at the filing of the bill, 
or before, the court will decree intereſt, where the 
plaintiff is neceſſitated to come here. MSS. Ca. 
in Chan. Anon. Paſc. 8 Anne. 

Decrees or diſmiſſions being ſigned and inrolled, 
cannot afterwards be varied or altered by the court, 
(except by bill of review) but you muſt in that 
caſe appeal to the Houſe of Lords for relief, ſo as 
to vary ſuch decree or diſmiſſion. 

If the decree is for a forecloſure, or for pay- 
ment of a legacy and intereſt, or for an account 
of a truſt; or for any other matter where an in- 
tricate account is thereby directed to be taken, and 
by the pleadings and proofs already taken in the 
cauſe; you cannot make out a regular charge on 
the defendant, without farther inquiry; theſ ex- 
hibic interrogatories before the Maſter for exa- 

| mining 
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Ot Deetees, &c. 
mining the defendant, or any of the parties di- 
rected by the decree to be examined, and get 
and then make out your charge. 5 
And if there are a great many parties, ſo that 
you cannot conveniently ſerve them in the country, 
then you may, on afficavit and motion, obtain an 
order that ſervice of the order nit on the clerk in 
court may be good ſervicſge. 415 
If the decree is perſonal, as for payment of the 
money reported due om taking the account, then 
make out a writ of execution of the decree and 
Maſter's report ſigned and inrolled, and ſerve it 
on the party. And in caſèe of non - performance 
then iſſues proceſs of contempt. | 
But if the decree is for a forecloſure, or for any 
other purpoſe where it is neceſſary to ſign and in- 
roll the decree, then after the report is confirmed, 
and the money not paid, you get che decree figned 
and inrolled; and after that a writ of execution 
thereof, if it be neceſſary, and ſerve the party 
with a copy thereof, which if he refuſes to per- 
form, you make out the uſual proceſs againſt him 
as mother eaſes s We 207 £1 \ 
When a decree of forecloſure is made, the time 
for redeeming maſt be computed according to ka- 
lendar months, and not according to lunary ones: 
Barnard. Rep. $2 4: x 
After a decree againſt a corporation for a ſum 
of money, and a diſtringas iflued againſt them, 
the court refuſed to give them any time, or to let 
them be examined on interrogatories; otherwiſe if 
a diſtringas on mean proceſs. 2 Vern. 395. 
Private members made liable where corporation 
had no goods. 141d. 396. e W109 
On a bill brought to have the benefit of a for- 
mer decree, plaintiff cannor examine witneſſes for- 
merly examined, or new witneſſes, but the court 
Ki H 4 may 


their examinations returned as ſoon as poffible, 


10; 


. Ok Decrees, &c. 
may examine into the juſtice of the former decree 
upon the proofs already made in the cauſe. bid 
409. p 
| Subſequent incumbrances may redeem the fr 
mortgagee tho? the decree had forecloſed the mort- 
gagor, and an account taken under the decree.— 
Defendant pleaded the decree figned and inrolled, 
and the taking the account in an adverſary. way, 
and denied that he had any notice of plaintiff's 
incumbrances: But plea over-ruled, 2 Vern. 663. 
On mortgages and ſecurities carrying intereſt, 
the Maſter is to compute intereſt to the time the 
money is appointed to be paid by his report, after 
which it will*carry intereſt for the whole ſum men- 
tioned in his report, including principal, intereſt 
and ats. | 
And it is the practice of this court, upon an ac. 
count decreed, that from the time the Maſter ſhall 
make his report, the whole ſum therein ſhall carry | 
intereſt, And Sir Joby Trevor, Maſter of the 
Rolls, ſaid, If an account is ſtated by the parties c 
it ſhall carry intereſt from the time of ſtating, 


MS. Ca. in Chan. Trin. 7 Ann. 1 
All parties to the ſuit or decree ſhall be bound 


I 

by the decree, if they are of full age, comps: \ 
1 mentis, &c. And where any come in pendent: y 
* lite, and while the ſuit is in proſecution, regularly I 
[ the decree bindeth them. 1 Chan. Ca. 150. 
Wo After a decree is pronounced, matters of account n 
1 to perfect it may be examined by a Maſter, &c. 0 
5 But nothing may come under examination againſt Wl c: 
. the foundation of the decree. | 
5 If a decree be to account, and the parties die, tl 
if the executors or adminiſtrators do not revive it 
1 within ſix years, this is not within the ſtatute of ti 
0 Iimitations. 1 Will. Rep. 742. | 
# If an adminiftrator obtains a_ decree, that he, d. 
„ his executors, or adminiſtrators may redeem a th 
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mortgage, and he dies inteſtate before inrollment 
of the decree, it ſhall not afterwards be inrolled 
for the benefit of his adminiſtrator, for the firſt 
adminiſtrator's title is gone. 2 Chan. Ca. 248. 

A decree does not bind the legal intereſt of the 
eſtate, but the perſon only, who may be ordered 


to convey and aſſure the intereſt; but it ſo far af- 
fects the title to lands and goods, that by ſequeſtra- 


tion and injunction the court does diſpoſe of the 


n to the party to whom of right it be- 
0 | | 


ngs. 


for years, it muſt be entered. with the regiſter 
within fix months, or elſe ſhall not prejudice pur- 
chaſers. „ e 
And he that purchaſes after a bill exhibited 
againſt the vendor, does it at his peril. 2 Chan. 
Co. 2336... -- Wo. 3 
Decree for huſband and wife in right of the 
wife; if the huſband dies, his widow, not the 


executors, ſhall have the benefit of the decree. 


1 Chan. Ca. 27. | f 
I there be an order, that one ſha!l ſtand com 
mitted to the Hleet for breach of a decree ; yet the 
warden cannot take, and impriſon him, but a 
writ ought to be awarded for tak ing him. Dauv. 
176, ION LE 

Where the plaintiff had a decree %, and did 
not appear, His Honour looked upon it as giving 
up of the judgment, and diſmiſſed the bill with 
colts. Sel. Ca. in Chan. 6. 50. 

Decrees of this court take effect from the time 
they are pronounced, and the death of the parties 
ſhall not hinder che inrollment in a convenient 
time. inch 169. | 


Lands ſettled on truſtees for raiſing portions for 


daughiers, on a bill for a ſale, the court decreed 


the heir to join in the ſale, tho? he has no legal 


intereſt. 2 Vern. 99. 


*. * 4 : 
Where. a. decree concerns lands even of leaſes 
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In the drawing à dectee, it is not ſufficient for 
the regitter to recite the bill and anſwer, and then 
add, that upon reading the proofs, and hearing 
what was al deed on either fide, it was decteed f 
and fo; but the facts which were proved, and al- 
Towed by the court as proved, muft be particu- 
larly mentioned in the decree ; otherwiſe,” if a bill 
of review be brought, thoſe facts ſhall be taken 
as not proved; for "elſe a decree could not be re. 
verſed by a bill of review. 1 Vern. 2714. 2 Chen 
Cs. J6r.'S. . 

Decree will ſometimes bind 62 bt partie 
or privies, as four named to defend for a parifh, 
the decree will conclude the inhabitants; ſo in 
caſes of incloſures of common, ſuits to ſettle the 
caſtoms of a manor, Sc. a decree will bind fome 
tenants who are not parties, and others wh oP 
poſe. it; otherwiſe ſuits would be endlefs; it, 
where there are ſuch numbers, all muſt be parties, 
there would be perpetual abaremenrs, and no right 
could be done. 1 Chan. Ca. 48, 272. 2 Vern. 
103, 184, Caſes in Eq. Abr. 1633. 

If there are two executors, and one of them by 
decree is prohibited to receive any more money, 
or meddle further with the teſtator's effects, and 
a mortgagor to the teſtator, who was preſent at 
the hearing and pronouncing of the decree againſt 
him, he muſt pay it over again. 1 Vern. 57, 122. 

Though it be a rule not to found a decree upon 
4 ſingle evidence againſt a defendant's anſwer, yet 
It has been over-ruled, where a fraud was plain, 
and conſiderable. Al. 69. 

Decree to account to the frſt adminiſtrator, 
the fecond may carry it on. Vern. 25. 

Equity will not decree an award, unleſs it be of 
all Arden referred. 1 Chan. Ca. 186. 

A decree, whether inrolled or not. . involled, is 


Pleadable. I i Vern. 310. 


Matten 
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Matters aſfigned for error in a decree muſt ap 
pear in the decree itſelf; for being inrolled, ie is 
ſuch 5 record as muſt be tried by itſelf, 1 Chon. 
Ca. 5 
"If 2 Tae ſole exhidir her bill, and 3 the 

yo. to matries, and no notice is taken of it, 
ut the cauſe proceeds, and there is a decree for 
the defendant; Pins will not be a ſufficient cauſe 
to reverſe the decree, becauſe no error appears in 
the decree, only a matter which ſhould have _ 

leaded in abatement, and of which the defen 

r. might have taken advantage. 1 Chan C 


be Lord Chancellor for the time being as | 


| Inforce the execution of decrees, though made by 
a prior Lord Chancellor; and though they are al- 


kecged to be unreaſonable, yer will aGiſt wich the 


utmoſt procefs of the court till they come regu- 


larly before him to be reverſed. 2 Chan, Rep. 


127. 
Thefe' are made by the clerk in court in the 
cauſe, and ingroſſed on. parchment, ſtamped with 
double five ſhillings, each ſkin to con tain ten 
1 

For more concerning gecrces, vide 2 FO Ar. 


Eg. 279, 280, 281. 
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s "The. form alfred in q drawing 4 lere. 
Lord Chancellor. Exe . Hide the 9th day of 


March 1743. and in the 
5 III Ith year; of the reign 
rn bas Wh Majeſty King 
44 +4: George the ſecond. Be. 
tmeen A B. plaintiff, 
2 defendant, by 


T Bs clit coming yeſterday, as alſo on 
1 this preſent day, to be heard and debated 
before the Right, Honourable the Lord High 
Chancellor-of Great Britain, in the preſence of 
aue learned on both ſides, the ſubſtance of 
the plaintiff's bill appeared to be [ Here recite 
the Bill briefly.) Therefore that the ſaid defen- 
dant may account, . Sc. [The, prayer of. the bill.) 
and to be relieved is the ſcope of the plaintiff's 
bill: W. hereto the counſel for the defendant al- 
ledged, That he by bis anſwer. admits, Cc. 
[Here | ſet forth the ſabſtance f the anſiwer. 
. n pereu pon, and upbn debate of the matter, 
phe order, be- and hearing the will of the ſaid E. F. the anſwer 
1 © of the defendant, a paper-writing or account 
for where the © of the teſtator's hand-writing relating to his 
berge be © eſtate, marked No (1.) and the proofs taken in 
bearing, tis this cauſe read, and what was alledged by the 


— on g counſel on both ſides, his Lordſhip declared, 
proofs, and alſo © Thar, Cc.“ | Here ſet forth the decree of the 


ſuch exhibits or 
oeeds, if any read COUT E; ] 


« the bearing. But obſerve, that if a cauſe be heard upon bill 
and anſwer only, and the decree be thereupon 
made; then you ſay after the words coming on to 
be heard and debated before, &c. you ſay, © upon 
* the bill and anſwer in the preſence of, Ge. 
M Whereupon, and upon debate of the matter, fs 
as 
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— 
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oe hes, 


Diretions ko; drawing Dettees. 
« [as in the order,] this court doth think fir, and 
« ſo order and decree; and accordingly it is or- 
« dered, adjudged and decreed, that, c.“ ¶ Here 
inſert the decretal part of the order on hearing.) . 


And if it be a rehearing, upon the order on 


hearing, then after reciting the order on hearing, 
ſay thus: “ with which faid order the ſaid de- 
fendant being diſſatisfied, he petitioned his Lord- 
© ſhip for a rehearing of the ſaid cauſe, and to 
have the order rectified in ſeveral particulars 


and thereupon, by an order bearing date, c. 


it was ordered, that the ſaid cauſe ſhould be re- 
heard the, Sc. of, Sc. upon the defendant's 
* depoſiting ten pounds with the regiſter, [as you 


« find by the words of ſucb order.] And the ſaid 


defendant having depoſited the faid ren pounds 
accordingly, and the ſaid cauſe coming on to be 


,reheard, in the hr of counſel, c. the 


* ting forth the ſubſtance of the defendant's argu- 
ment, as recited in the order of rebearing, ] where- 
to the counſel for the plaintiff inſiſted char, &c. 
* [Reciting what the plaintiff*s counſel inſiſted upon, 
as mentioned in the ſaid order of rehearing.] 


_ © counſel for the defendant inſiſted that, &c. ¶ ſet- 
o 


La 


* Fhereupon this court did declare and decree, 


c. [according as it is expreſſed in ſuch order of 
rehearing.) And if upon the rehearing, the for- 
mer order be confirmed, fay, — * Whereupon, 
* and upon debate of the matter, and hearing 
* what could be alledged by counſel on both 


« ſides, this court declared, that the decree for- 
* merly pronounced in this cauſe was juſt, and 


* d1d accordingly order that the ſame ſhould 
* ſtand, Sc. [as it is in the order.] N 
In drawing up all diſtiflions made upon the 
hearing of a cauſe, you uſe the ſame words of 
courſe as you do in drawing up the decrecs. 
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Direfions oz dꝛawing Decrees. 
But towards the bottom or end of every de- 
cree or diſmiſſion you draw up, in the laſt ſheet 
upon the left hand you write theſe words, viz. 


= agrees with the records, orders and report, and 
is examined by Pp 


Which 4. B. is the plaintiff's Six clerk, if drawn 


up for the plaintiff; but if drawn up for the de- 
fendant, then the defendant's Six clerk is to ſign 
it; But if there be only one order, you fay only 
order; and if no report in the cauſe, you leave 
the ſame our. | 1 i 2 


After ſo ſigned, the bag - bearer carries the 


fame to the ſecretary of the decrees, and if no 
caveat is entered by the defendant with him 
againſt ſigning the decree, or diſmiſſion, the ſame 
is ſigned by the Lord Chancellor, and alſo by the 
Maſter of the Rolls, if he made the decree; other- 


wiſe there is no occaſion for his Honour's ſign- 
ing it. — 


Of inrolling decrees. 


A ſoon as the decree is ſigned by the Maſter 
of the Rolli, (which he always does, if he 
pronounced the decree) and alſo by the Lord 
Chancellor, (which muſt be done in all caſes) you 
carry the decree to the clerk of the chapel of the 
Rolls, who according to the length of the decree, 

ves you as many parchment rolls as will inrol 
fe decree ; the clerk of the Rolls uſually writing 
upon the laſt ſheet of the decree, which is called 
the docquet, the day and year, and his name 


thereto, as a memorandum that he has delivered 
ſuch rolls; on which rolls the plaintiff's clerk in 


court, or his clerk or agent, ingroſſes the decree 
| in 


. Of inrolung decrees. 
in a ſtrong ſecretary hand, (which before the late 


act of Parliament were always inrolled in a good 
chancery hand) which muſt be word for word as 


is in the docquet or decree; but there is no occa- 
ſion to inſert in the inrollment the Maſter of the. 
Rolls or the Lord Chancellor's names, but only to 


conclude with the end of the decree; and when 
the inrollment is carefully examined with the dec- 
quet of the decree, the plaintiff's clerk in court 
may carry both over to the clerk of tbe Rolls cha- 
pel, who will receive them, and give you a re- 
ceipt for them, if you deſire it: in whoſe cuſtody 


both the docquet and inrollment are to remain for 
any one at any time to inſpect and take a copy 


thereof, if he requires it, upon paying the clerk 
of the chapel for the ſearch thereof, and alſo for 
luch copy. 5 | 72 
Decree before inrollment thereof, ought to be 
delivered to the adverſe party, or his attorney, 
who is in eight days to return the ſame ſigned by 
the counſel of that ſide, or to make his object ions 
to the draught. Vin. Abr. tit. Decree (D). Ca. 
17.— & if this is now the practice. | 


Of the execution of decrees, &c. 


N order to inforce obedience to a decree, you 


are firſt to get it ſigned and inrolled as afore- 


laid, and then to ſerve the party, by ſhewing the 
writ of execution of the decree itſelf under ſeal 


of the court, and delivering a true copy thereof; 
and if he pays not obedience thereto, on affidavit . 


of the ſervice thereof being filed, you may pro- 


cced to take out all the proceſſes of contempt, as 


allachment, proclamation, . commiſſion of rebellian, 


Kc. againſt him. And when the party is taken 
upon any of the ſaid proceſſes, he is, in ſtriédt- 
nels, to be ſtraitly cammitted io priſon, and not 

| Lo re 
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and times appointed. 


Pl executing Decrees, &c. 
to be at liberty till he hath performed ſuch part 
of the decree as is preſently to be done, and given 
ſecurity by recognizance with ſureties, if the court 
ſhall ſo order, to perform the other part of the 
decree (if any be to be performed) at future days 


And if the decree is for land, and the party 
continues obſtinate after his impriſonment, the 
court uſually grants an injunction for the poſſeſ- 
fion thereof to be yielded up to him for whom 
the decree was; and if this be diſobeyed, after it 
is ſerved, upon affidavit thereof, the court will 
grant a commiſſion to the ſheriff of the county 
where the lands lie, to put the party in poſlel- 
ſion: And if need be, a writ of aſſiſtance may be 
had, which is directed to the ſheriff, command- 
ing him to be aiding and aſſiſting in putting the 
party in poſſeſſion, Vide 3 Will. Rep. 379. 

A ſequeſtration may be granted in Scaccario, as 


Fa! „ „ 


it has always been practiſed in Chancery, where : 
a decree is for a perſonal duty, otherwile the ju- 5 
riſdiction of the court of equity would be to little n 
purpoſe if it had not ſufficient authority to ſee its tl 
decrees executed. 2 Freem. Rep. 99. N 
If che decree is for payment of monèy, the * 
writ of execution thereof, under ſeal, muſt be fte 
ſerved, and the money demanded, by the plain- * 
tiff himſelf; or any one elſe may ſerve the copy 5 
of ſuch writ on the party, only the plaintiff muſt cle 
be preſent ro demand the money of the pariy: du 
Or if the plaintiff is not, or cannot be conveni- ab 
ently preſent, he that ſerves the wric of execution cot 
of the decree, muſt have a letter of attorney from 
the plaintiff to demand and receive it. . mc 
And obſerve, that where a perſon ſtands out day 


all proceſs of contempt to ſequeſtration, ſuch /e- 
queſtration is always granted to four or more com- 
miſſionets to ſequeſter and take into poſſeſſion the 

Teal 


Pkt executing Decrees, &c. 
real and perſonal eſtate of ſuch perſon, and to 
receive the rents, iſſues and profits thereof, until 
he has fully performed the decree or order of the 


court for which ſuch ſequeſtration iſſued, cleared 


his contempts, and the court ſhall take other or- 
der to the contrary, | 


If by the decree the defendant is to produce 
deeds and writings, or to attend and be examined 


upon interrogatories, the ancient rule uſed to be, 
to ſerve him with a copy of a writ of execution 


of the decree, and ſhew it him under ſeal, and at 


the fame time to ſerve him with a warrant from 
the Maſter, to give him a reaſonable time to pro- 
duce them : As where a man lived in Northum- 
berland, he muſt have a longer time than if he 
lived near the town; and by the ancient rule no 


writ of execution was ever allowed to be made 


out till after the decree was ſigned and inrolled. 
As this rule was anciently purſued, ſo it ap- 
pears to be well grounded; becauſe the party had 
fair notice to produce them, and an opportunity 
of ſhewing to the court his reaſon for not doing 
thereof; whereas now nothing is more common 
than to take out two warrants from the Maſter, 
which are ſerved on the adverſe party's clerk ; 
and on his not producing the deeds, and the Ma- 


| ſter certifying the default, a motion is preſently 


made to produce them in four days, or ſtand 
committed; and this order is ſerved on the party's 
clerk: And how it is poſſible for a man to pro- 
duce them in four days, for a man that lives 


above a hundred miles off, is not eaſily to be ac- 


counted for. | 

It is tharefore contrived, that upon all theſe 
motions for a man to ſtand committed in four 
days for not attending to be examined, or for not 
producing deeds according to the decree, the 
queſtion (tho? this ſeems to be of courſe) ought 
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to be aſked, whether the party has been ſetved 


lure to attend and be examined, he is left inexcu- 


| taken, that the offence committed is not paying 
caſe, may proceed, if he plcalcs, by way of at- 


| peeling obedience to the order ſigned by the 


Of executing Decrees, \&c. 


with a writ of execution of the decree, and with 
the Maſter's ſummons ſerved on the party. perſo- 
nally ; if he has, then on à certificate from the 
Maſter of their not being produced, or of his fai- 


ſable; and in that caſe, he ought to ſtand com- 
mitted, and as all commitments are grounded 
upon ſome offence or other, fo it has been alſo 


duty to the great ſeal; and the party, in this 


tachment. 

But why a man's. liberty ſhould be taken away, 
becauſe a Maſter upon a ſecond ſummons certifies 
his default, is not eaſily to be accounted for; 
notwithſtanding, this is a practice now uſed, 
and it is a very old, but a true ſaying, that no 
offence. can be committed but where the great 
ſeal is ſhewed the party. Indeed this is not fo 
in extrajudicial matters; as in the caſe of bank. 
rupts or ideots, becauſe there they are never put 

under ſeal; and the offence in that caſe is for not 


* SAR 


rd Chancellor or Lord Keeper, to be ſhewn 
to the party againſt whom it is made. 


The words of mit of a writ of execution of an 
order. 


To A. B. and to all and every other e 
perſons 10 whom the tenor of theſe preſents doth i in 
any wiſe relate or concern, greeting : Whereas an 


order hath been lately mage in our court 7 G 
in the words Jolene * | 


The 


9 Of 22 D rees, Kc. 


The words after. 
mT herefore ue ſtrifily injcin and command 
you the ſaid A. B. and all and every the perſons 


cute all and every the matters and things ſpecified 
and contained in the faid recited order, ſo far as 
the | ſame do any way relate to or concery yon, 
or tither of you," according to the tenor and true 
meaning of theſe preſents ; And bereof fail not at 
your peril, Witnels ourſelf at Weftminſter, he 


reign. 


out, if the order be ſuch as the defend 
only is to perform. 8 | 


If of a decree. 


Chancery in the words following : 


The words after. | 

— Therefore we ſtrifily injoin and command 
you the ſaid A. B. effectually to perform, fulfil and 
execute all and every the matters and things ſpecified 
and contained in the ſaid final judgment or decree, 
fo far as the ſame any way relates to or concerns you, 
according to the tenor Px / 
— And bereof fail not at your peril, Witneſs, 

F 


Before the report. 
And whereas the ſaid Maſter, in purſuance of the 
aid order, made this report in the words following : 
| 4 Short 


diy f 1 . yeor of our 


N. B. The words dotted under may be left 


To A. B. greeting: Whereas a certain final judg- 
ment or decree hath been lately made in our court of 


rue meaning of theſe pre- ; 
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Short writ of execution of a decree. 


G the ſecond, by the grace of God, 
of Great Britain, France and Irelan king, 
Sands of the faith, and ſo forth, To A. B. 
greeting: Whereas by a certain final juay- 
ment or decree lately made before us in our court of 
Chancery, in @ certain cauſe there depending, where. 
in C. D. x complainant, and you the ſaid A. B. 
defendant, It is ordered and decreed, that you the 
ſaid defendant do pay to the ſaid complainant th 
ſum of ——— as by the ſaid decree duly inrolld, 
and remaining as of record in our ſaid court of 
Chancery, doth and may more fully appear: There 
fore we ſtriflly injoin and command you the ſail 

A. B. that you do immediately pay or cauſe to bt 
paid unto the ſaid complainant the ſaid ſum 
| according to the texor and true meaning if 
the ſaid decree; And hereof you are not by an 
means to fail at your peril, Witneſs ourſelf « 


Weſtminſter, the —— day of — in the -—— " 
year of our en. 
Of exempt: Fe ng decrees, &c. 
N exemplification is the copy or example o 

a matter recorded or inrolled; as decrees, be 
letters patent, depoſitions, Sc. and is made out W © 
from the inrollment thereof, and ſealed with the fia 
Great Seal: And ſuch exemplifications are as ei fan 


fectual to be pleaded, or produced in evidence, 
as the decrees, Sc. themſelves are. 

And bills, anſwers, depoſitions, c. miatten 
of record, are exemplified, as well as decrees 
But obſerve, that nothing but matter of record 
ought to be JI. 3 Inſt. 137. li. 5. ys 


—— — 


Ok exemplikping Decrees, &c. 
And therefpre all decrees, deeds, &c. muſt 
be inrolled before they are exemplified. _ 

An exemplification of a deed may be ordered 
to be pleaded at law, where the deed inrolled 
cannot be produced. Tot. 89. e 

Prooſs cannot be exemplified without bill and 
anſwer; and therefore if a bill be diſmiſſed for 
irregularity, or impropriety of juriſdiction, c. 
as not proper for this court, or where it was by 
way of revivor, when it ſnould be by original bill, 
ſo that there never was any ſuch cauſe in court, 
the depoſitions in ſuch caſes cannot be exemplified, 
ſceing the bill could not. Vide 1 Chan. Ca. 175. 


Exemplifications of decrees are docquetted thus, 
| . 

In Chancery, 15 April 1740. An exemplifica- 
tion of the inrollment of a decree in this honourable 
court, in a cauſe wherein A. B. is plaintiff, and 
C. D. and others are defendants ; exemplified at the 
requeſt of, 8c. 6 N . 

1 ow F E. ; Maſters in Chancery. 
And certified thus, viz. | 

We the Maſters in Chancery, whoſe names are 
bereunto ſubſcribed, have carefully examined the ex- 
emplification mentioned in the docquet on the other 
fide, with the inrollment thereof; and do certify the 
ſame to be a true exemplification of the ſaid inroll- 


ment. | 
RE R. H. 
F. E. 


And indorſed thus, viz. 
An exemplification F a decree in Chancery, in a 
cauſe there, - wherein, &c. exemplified at the requeſt 


of, &c. 
es I 3 | And 


Ok eremplifying Decrees, &c. 
And in the like form, an exemplification may 
be of the bill, delimus, anſwer, replication, com- 
miſſion to examine, eee nnd _ 
ſitions, Sc. as follows, viz 1. | 


Bill. GEORGE, Ge. To all perſons to ids aheſe 
prefents ſhall come, greeting - We bave inſpected a 
certain bill of complaint exhibited before us iu aur 
court of Chancery, remaining filed and as F? never | 
in the ſaid court, in the en r N vr 


Dedimus. We have alſo inſpelled our t with 4he + in- 
dorſement thereon, directed to cer tae commiſfoners to 
take the anſwer of the aforeſaid C. D. and E. F. to 
the ſaid bill, likewiſe remaining filed in our n court, 

in the words following. 


Anſwer, Wa have alſo inſpetted the con of FY aforcſei 

5 defendants, taken by virtue of the aforeſatd commiſ 
an, and returned into our ſaid court with our ſaid 
commiſſion, remaining Med i in our lei Anf in the 
words following. F104 | 


Replica- We have moreover inſpeBted the rephicatinh of the 
tion. aforeſaid A. B. to the anſwer of the aforeſaid C. D. 
and E. F. remaining filed 8s. 15 N in our me 

court, in the words following. - | 


Commiſ- We bave likewiſe inſpeed o our writ. Jireftel 10 

ſion. certain commiſſuners to examine witneſſes with the 
ſcheaule of oaths thereto annexed, between the afore- 
ſaid parties, with the indorſement thereon made, re- 
maining as of record in our ſaid court, in the words 
following. „ . 


Interroga- We have likewiſe in eld certain interrogatories 
tories, on the part 5 the ſaid A. B. complainant againſt the 
aforeſaid C. D. and E. F. defendants; abi be- 


fore 


e reviving Decroes; Ne. 119 


fore the , commiſſioners, remaining as of record 
in our Jour” _— in the Words Fatlowing. Es 


3 lafth, We — infoefted the denn of Depoli- 
certain nottueſſes raken and examined before the leid tions. | 


commiſſioners on the 'behalf of the faid A. B. com. 
plainant, againſt the aforeſaid C. D. and E. F. de- 


Fendante, by virtue of our aforeſaid commiſſion,” and 


returned into our ſaid court with the commiſſhon and 
 imerrogatories aforeſaid, and there remaining as: <4 
n in our Jas! _ in dhe words Apes ah 


Which fait hill, and the ane to lake ebeConcluſion, 

faid anſwers and indorſement thereon, and alfa the 
faid anſwers,” replication, commiſſion to examine wit- 
neſſes, and indorſement thereon, wirb the” ſchedult of 
oaths thevetsi annexed, — and 'depoſntions 
of | witneſſes," wo Dove at Ihe reg ft of the jaid 
A. B. exemplified! by theſe preſanto, — in teſtimony 
thereof have cauſed theſe our letters to. he made Patents, 
Witneſs nn at Weſtminſter, Sb. | 


GEORGE the ſecond, c. "We 155 aa elde Decree. 
the inrollment' of a certain final judgment or decree _ 
lately made before us in our court of Chancery, and 
remaining as of record on the rollo 4 the you en 
in ibe wurd, Wanne ; | 


We therefore as the requeſt of te ſaid 5 Cod 
ant have exemplified the ſaid ma judgment or decree 
by theſe preſents, and in teſtimony thereof have cauſed 
155 our . 10 be _ fn en Sc. 


07 revi ving deerees, &c. 


PILLS reviver of decrees," and other pro- 
ceedings, are neceffary where a ſuit happens 
to be diſcontinued, which is m— by reaſon 


0 


Of reviving Decrees, &c. 
of the death either of the Shu or dftendant, 
before the decree inrolled. 
Where a decree is inrolled, and a party d. or 

a female plaintiff marries, decree and proceedings 
mult be revived by a ſulpæna ſcire facias, though 
in caſe of a decree inrolled a revivor by bill hath 
been allowed. 1 Chan. Ca. 3 


But where the decree is not nds and rolled, | 


a bill of revivor muſt be brought. | 
And it is ſaid, where one can revive by a | fub- 
pane ſci f@, it is in their election to do it either 
by that proceſs, or by bill of revivor: But where 
after the decree there have been other proceedings, 
-which cannot be revived by the ſaid ſubpæna, this 
fure muſt be done by bill. Vide 2 Chan. Rep. 67. 
+ If che parties that would revive the decree in- 
rolled, be in .privity of blood to the firſt parties, 
viz. as heirs; or in privity of contract, as exe- 
cutors or adminiſtrators, they may revive it by 
ſubpena ſe? fe. Va 
Where the decree was obtained apc the an- 
ceſtar, and his heir does not claim under that title, 


but by virtue of another title paramount; as 


where an eſtate is decreed againſt a man, and his 
heir inſiſts his father had not title thereto, or was 
only tenant for life thereof, the decree can never 
be carried into execution againſt him; he is at li- 
berty to controvert the juſtice and validity of the 
degree, and may make a new defence from what 
his anceſtor did, and vary his caſe as he ſhall be 
adviſed, and the parties go into new examination 
of the matter, and hear the cauſe de novo; and the 
court judges whether the decree is right or not, 
and may affirm or reverſe it at their pleaſure. 

But where one man obtains a decree againſt 
another, for a real eſtate, and the party dies be- 
fore the plaintiff is put in poſſeſſion ; in that caſe, 


=_— TY tes a. ' All. ore 


if the heir at law claims the eſtate by deſcent under 


his anceſtor, or as deviſee under him, he ſhall ne- 
ver controvert the juſtneſs of the decree, though 
his anceſtor ſnould have miſtaken his defence; nor 
ſhall he be at liberty to make a new defence, or 


enter into new proof, ſo as to overthrow the for- 


mer decree; eſpecially when it appears to the 


court that the decree has been of an ancient ſtand- 


If an adminiſtrator obtains a decree, but dies 
before inrollment, the adminiſtrator de Bonis non 
may revive this decree. within the equity of the 
ſtat. 30 Car. 2. c. 6. Owen and Curſon, 2 Vern. 


— 


This ſabpæna is obtained either on motion or 


petition, and muſt be ſerved two days at leaſt be- 


fore the return; in all other reſpects the ſervice is 
like that of a ſabpæna to anſwer. And on the 


return of the ſubpæna, if no cauſe be ſhewn to 


the contrary, the decree will, upon afſidavit of 
ſervice, and a motion to that purpoſe, be ordered 
to ſtand revi ved. N 1 

But if there be neither privity in blood, nor 
privity in contract, the decree or cauſe muſt be 


revived by an original bill, and not by ci fa, or 


bill of revivor. And therefore an aſſignee, or a 
deviſee, cannot have à bill of revivor, being in 


nature of purchaſers only. Vide 1 Chen. Caſes 


122, 174. I 8 1 (485, 

On an original bill in nature of a bill of revivor 
of a decree, a deviſee ſhall have the ſame advan- 
tage of the decree as an heir or executor. 1 Vern. 
548 


2 long ſtanding ; but in ſuch caſes an original bill 
is to be exhibited, and the decree to be ſet forth 
as evidence, 1 Chan, Caſes 216. 5 


A decree was ſigned and inrolled, omitting par 
of the matter decreed, and the defendant being 


9 


Alſo a bill of revivor lies not upon a decree of 
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Pk reviving Decrees, &c. 
dead, (ſo that there was no helping 1 it by motion) 
a bill of revivor was brought to revive (as was al- 
ledged) the part of the deeree omitted, though 
in truth it extended to the whole decree. Io 
this the defendant pleads, that the decree being 
inrolled, a bill lay not, but a ſubprna fe? fu. 
But che plea. and demurrer were over- ruled; and 
it was held that a ſci fa would only have revived 
the decree, and the proceedings before i ny but not 
thoſe after wards. 1 Chan. Cafes 37. 

A bill of revivor was brought Shire there had 
been ſame proceedings touching coſts after the 
Gecree, and adjudged good. 2 Chan. Rep. 67. 

No bill of 'revivor cannot be brought, where it 
relates to coſts only, (unleſs the coſts are taxed, 
and a report made in the life- time of the party) 
ter this is a perſonal action, and 47s perſonas 
' maritur- cum perſann. But if by the ow the 
party is to pay a ſum of money, or if a duty is 
decreed, or if he is to deliver over a bond or deed 
or writing, or if any thing is annexed to the de- 
erte beſides coſts, the ſuit may be revived. 

And yet a bill of revivor lies not to revive à 
decree made ſor coſts only. . 195 and 246. 
and 2 Chan. Caſes 7. 

And it is faid, no defendant, or any other who 
repreſents him, can or ought to revive in cafe of 
an abatement happening before the decree be 
nen involled. 2 Chas, * 195. 
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oQ H A P. v. 
of reviewing and rover ing deere 


- * E 4 


HEN Ae wan 61 bow was 


becauſe it was unjuſt in matter of law 
eg wichln the body of 'the' decree, or pro- 
ceedings in the cauſe, or for that the cqurt wanted, 
or exceeded its juriſdiction; ' 

As in the caſe of billy af revivor, o 910 0 bills 
of review, none but ſuæh as are parties, or privies, 
can commonly bring them; but in ſome caſes, 


where a man's intereft is affected, or he is grieved 


by a deeree, he may Have this pill; as where 4 
pariſh was ſued, and four of the pariſhioners 
named only to defend, another paril angela 
bring this bil 1 Chan. Caſes 2972. 


As the end of a bill of review is e e 1 des | 


erer farmerly made; in order to proceed therein, 
firſt a copy of the decree, after it is ſigned and 
inrolled, is to be oy. and ther reciting the 
former proceedings, as they are recited in the de- 
cree, you are to fet forth! the party's caſe, and aſ- 
ſign the 'reafons why the decree ſhould not be 
binding, but reverſed" as for error in law, Ge. 
And this bill cannot regularly be brooght upon 
any matters in fact, or matters of record than the 


decree itſelf ; yet if chere be oath made of the dif- 


covery- of new matters, which could not 

be had or uſed ar the time when the decree paſſed, 
a bill of review may be exhibited by leave of the 
court, but not otherwiſe. Vide Toth. 42. Gilb. 
184. And by a late order made the 7th of Oc- 


tober 1741. no ſupplemental or new bill, in nature 


of a bill of review grounded upon any new matter 
diſco- 


a dill of review, it ought to be either 
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Of reviewing and 


diſcovered or pretended to be diſcovered fince the 
pronouncing of any decree of this court, in or- 


der to the reverſing or varying of ſuch decree, 


ſhall be exhibited without ſpecial leave of the 
court firſt obtained for that purpoſe ; and unleſs 
the party exhibiting the ſame do firſt depoſit with 


the regiſter of this court ſo much money, as, to- 


gether with the depoſit, by the rules of this court 
to be made on obtaining a rehearing of the cauſe 
or cauſes wherein ſuch. decree was pronounced, 
will make up the ſum of fifty pounds, as a pledge 
to anſwer ſuch colts and damages as ſhall be 
awarded to the adverſe party, in cafe the court 


ſhall think fit to award any at the hearing of the 


cauſe on ſuch ſupplemental or new bill. 

No witneſſes. which were or might have been 
examined- on 'the former. bill, ſhall be examined 
on a bill of review. Nor ſhall any new evidence, 
or matter then in the knowledge of the party, 


and which might have been uſed before, be a ſuf- 


ficient ground for a bill of review. 3 Chan. Rep. 
76. 1 bene Ca. 43. S. P. 2 Cban. Rep. 45. 
8. P. 

- The matters aſſigned for error muſt appear in 
the decree itſelf. , And no errors can be aſſigned 


on a bill of review, but errors in law; which 


muſt appear from the facts ſtated in the decree; 


and if new matter be diſcovered afterwards, it 


can only be aſſigned for error, with the leave of 
the court. 1 Vern. 166, 292. | 
If a decree be againſt a ſtatute, it may be re- 


viewed and reverſed: So if the Chancellor errs in 


a decree in a matter of law, and it appears within 
the decree, this decree N be reviewed for this 


error. 1 Roll. Abr. 3 


But if the 1 errs in his decree upon a 
matter of fact, this decree is final, and cannot be 


reviewed, becauſe the N cannot go to a new 
examination 


reverſing Decrees. 


examination of witneſſes now; for after publica- 
tion this may not be done. 1 Koll. Abr. 382. 


And where the decree is final, and cannot be re- 


viewed, it is alſo obſerved, that it cannot be al- 


tered by original bill, unleſs for matter ſubſe- 


uent. And yet if the Chancellor errs in his con- 
ſcience, upon a matter of fact proved before him, 


there may be review of this matter; becauſe there 
needs no new examination, but this. may be re- 
viewed upon the old depoſitions, which 1s uſual. 
1 Roll. Abr. 382. Vide Chan. Ca. 45. 


It has been inſiſted on as a rule, That nothing 


ſhall be a ground to direct a new trial to avoid a 
judgment at law, that would not be a ground for 
a bill of review to reverſe a decree; and that a 
confeſſion ſubſequent to the decree is ho ground 
for a bill of review; nor is the want of any evi- 
dence or matter which might have been uſed in 


the firſt cauſe, and of which the party had then 


| knowledge. 3 Chan. Rep. 76. 1 Chan. Ca. 43. 
S. P. 2 Chan. Rep. 45. An account was de- 


creed, pending which the ſuit abated; and yet 


the account was carried on, finiſhed and con- 


firmed by decree, and held to be no error, or 


cauſe of reverſal on a bill of review brought. 
1 Chan, Ca. 44, 45, 122, But quære if this ac- 
count could be carried on, as the ſuit abated, 
without bringing a bill of revivor, and an order 
obtained for reviving the former proceedings. 

If a decree, or any part of it, be in the na- 
ture of things impoſſible, or if it be repugnant, 
and one part contradictory to the other, it is er- 
roneous, and may be reverſed on a bill of review. 
I Chan. Ca. 86. But though there be apparent 

error 1n the decree, if che party has reſted ynder 


it ſixteen or twenty years, the court in ſome caſes 


will not reverſe it upon a bill of review. 1 Chan. 
Rep. 140. Alfa the court will not reverſe a de- 
& | cree 
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' Of reviewing aud 
cree for want of form, or miſtaking in an ac- 


count; for that may be helped by a Maſter, with- 
out reviewing: No bill of review, or other new. 


bill, ſhall be admitted 20 change or alter a mat- 
ter already decreed, till the party hath obeyed 
the decree in all things, which ftand upon the 


ſtrength of the decree only ; wherein the court 


can ſer him in as good a {tare again as he was, in 
caſe the former decree ſhould happen to be re- 


verſed: And where the decree is to yield up the 


poſſeſſion of lands, deliver writings, or pay mo- 
ney, Sc. he muſt firſt perform theſe things be- 
fore he is admitted to à bill of review; except 


the court ſee cauſe to diſpenſe with the manner 


of the performance, vix. if money is decreed, 


the court will ſometimes accept of good ſecurity. 
Toth. 42. 1 Chan. Ca. 42, 86. Vide 1 Chan. 
Rep. 139. 2 Chan. Rep. 48. 
But if the decree requires an act to be done, 


which. would extinguiſh che partys right at com- 
mon law; ſuch as conveying lands, releaſing a 
debt, acknowledging fatisfaction, cancelling evi- 
dences, &c. theſe parts of execution of the de- 
cree will be ſpared, and of courſe be ſtayed by 
order of court, until the bill of review be deter- 
mined ; though the plaintiff in review muſt move 
for an order to ſtay the execution of the decree 


in theſe or the like particulars, or what elſe is 


proper to be ſtayed, if he expect to have it fo. 
1 Chan. Ca. 42. | | 

A decree (and much more an interlocutory or- 
der) gained by fraud may be ſet aſide on a peti- 
tion, (as well as a judgment at law by motion) 
2 fortiori may ſuch decree be ſet aſide by 


bill, 3 Vill. Rep. 111. By Lord Chancellor 
arguendo. e 
On a bill of review the cauſe for review m 
ariſe and appear upon the caſe as it is {tated . 
| | the 
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the decree, and the facts muſt be admitted as 
they are ſtated, Vide 1 Chan. Ca. 54, 55. 
The plaintiff, who had a decree, brought a 
bill of review, and thereby complained, that he 
had not enough decreed him; and a demurrer 
being made thereto, for that if a bill of review 
lies, it is only for him againſt whom the decree 
is; after a long debate, the demurrer was al- 
| lowed, and the bill of review diſmiſſed. And 
where a former bill of review had been diſmiſſed, 
the party brought another ſuggeſting farther er- 
rors, Fc. But this was diſmiſſed alſo on the 
maxim, Intereſt reipublice ut fit finis litium. | 
If a man brings a bill of review, to which 
there is a demurrer, which is allowed, he cannot 
afterwards bring a new bill of review. 1 Vern. 
44. I Vern. 417. S. P. i 
A bill of review lies not after a bill of review. 
1 Vern. 135. 2 Chan. Ca. 133. peed 
Where a demurrer to a bill of review is al- 
lowed, it may be inrolled ; but if over-ruled, ic 
cannot, fo as to prevent the demurrer's being re- 
argued. 2 Vern. 120. | 
Sometimes bills in nature of bills of review are 
brought in this court againſt decrees and other 
proceedings in Ireland, and limited juriſdictions 
in England: And decrees of inferior courts may 
by bill here be examined, and affirmed or re- 
verſed, as the court ſees cauſe, n 
But ſuch bills are more properly bills of rever- 
ſal, and not bills of review. And decrees made 
in Ireland may be appealed from to the Houſe of 
Lords here, and either confirmed or reverſed by 
that Houſe; fo likewiſe may decrees made by the 
court of Exobequer here, and alſo decrees of other 
inferior courts. — | 
Where error appears.in the body of the decree 
drawn up and inrolled, the court will open the de- 
eree. Prec. in Chan, 260, 261. The 


128 Ok Appeals in Parliament. 

The /ame decree gives liberty to try the title at 
law, and yet awards injunctions to put plaintiff 
into poſſeſſion, and quiet him in his poſſeſſion; 
reverſed as repugnant. Vide 2 Vol. Abr. Eq. 281, 
(C) Ca. 2. e | 

Note, That beſides this manner of reverſing 
decrees, they may alſo be reverſed by appeals in 


Parliament. 
. YL 
An appeal ' ö 

222. Of Appeals in Parliament (a). 
Houſe of Loids, 

from a ſentence . HERE are two ways for reverſing decrees 
jig wading of this court; the one by bills of review 
rom a decree f 

on the ſtatute of in the ſame court, already treated of; the 


charitable ee. other by appeals in Parliament. And though 

ern. 118. | . . 

—Py a ſtanding when the decree is to be reverſed by a bill of re- 
d the : 

Houſe of Lords, VIEW, the matter aſſigned for error. muſt appear 

made March 24, in the decree itſelf; yet when you proceed by 


— appeal in Parliament, any matter may be aſſigned 


within five years therein, although not appearing in the decree. 
dende ene If either party thinks himſelf aggrieved by a 
court below is decree, he may by petition appeal to the Lords 
hgret 300.0: in Parliament, and have the cauſe reheard there, 
Rep. 10. and they will affirm, alter, or reverſe the decree, 
as they ſee fit. | | 
But obſerve, that an appeal cannot regularly 
be made to the Houſe of Lords, till after a re- 
hearing before the Chancellor, if the cauſe was 
heard by the Maſter of the Rolls: Though if a 
decree be made by the Maſter of the Rolls, and 
the ſame is ſigned and inrolled, yet there can be 
no rehearing thereof before the Chancellor; but 
ſuch decree muſt be appealed from to the Houſe 


of Lords. 
On 
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On an appeal from a decree; new matters 


may be read, not formerly in proof. Gilh. 151. 
Sed vide Prec. in Chan. 295, | 

An appeal againſt inrolling a decree, is only 
to give the court an opportunity of hearing what 
could be ſaid againſt it. Gilb. 151. 

Ergo on ſuch an appeal the cauſe is intirely 
open, and the party at liberty to ofier what he 
can. Gilb. 152. 

Appeals are to be Ggned by two noted coun- 
ſel, and exhibited by way of petition, and lodged 
with the clerk of the Houſe of Lords, with 
whom the appellant is to depoſit twenty pounds 
to recompence the other party his coſts, in caſe 
he fails in his appeal, &c. 

The appeal being thus lodged, and read in tlie 
Houſe, the reſpondent is ordered to have a cepy 
of the appeal, and required to put in his anſwer 
thereto on a day fixed; and a day is appointed 
for hearing the cauſe, in order as the appeals | 
come in, and notice is given thereof to the ap- 
pellani's ſolicitor, who may get a ſummons ferved 
on the other Tide to appear, Cc. 

Theſe appeals can only be argued by two coun- 
ſel on each fide: And after hearing counſel on 
che appeal, and upon the anſwer on due confide- 
ration thereof, the Lords order and adjudge that 
the decree of the Chancery be varied in ſuch mat- 
ters as their Lordfhips think fit, or that the peti- 
tion and appeal be miſſed, and the decree af- 
firmed wth coſts, &c. A majority of the Lords 
finally determines the cauſe. 

Sometimes the Houſe of Lords direct an iſſue 
at law for trial of ſome point neceſſary between 
the parties; and after ſuch trial to reſort back to 
the court of Chancery, for their farther directions 
in that matter. 


Vol. II. 3 | And 
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Ok Appeals in Parliament. 
And printed copies of the appellant's: and alſo 
the reſpondent's .caſe are uſually. delivered to the 
Lords for their better information of the matter 
in controverſy ; which caſes,” before printed, are 
- always ſigned by two counſel, viz. the plaintiff's 
aaſgſſe by two of his counſel, and the defendant's . 
| caſe by two of his counſel ; ' whoſe reſpective 
names are printed at the bottom of che caſes. - 


4 petition and appeal to the Hae 9 4 Lords Y 


Between A. B. plajoiiff. 
C. D. defendant, 


7 0 ' the Right 8 the Lords ſpiritual and 
| temporal i in Parliament aſſembled. 


7 Je bumble Prtitian and appeal - the kdl. a. B. 


Sheweth, 


"HAT M. Sc. [Set forth your caſe] 

That your petitioner ſometime in or about 

term, exhibited his bill in the high court 
of Chancery againſt the ſaid C. D. to be relieved, 

c. [Set forth the prayer of the bill. ] To which 
bill the ſaid C. D. appeared and. anſwered, and 
thereby ipſiſted that, &c. - [Set forth ſuch parts 
of the anſwer - which be infibed. apo againſt ts | 
Plaintiff*s bill] 

Thar your petiioner having replied to the ſaid 
anſwer, and the faid defendant having rejoined, 
the ſaid cauſe was at iſſue, and divers witneſſes 
being examined on both ſides, the ſame came on 
to be heard before the late Lord Chancellor of 
Great Britain the « day of ——— 1744- 
when although the ad C. D. lad by his anſwer | 
expreſly i worn, Se. [| tbe reaſons admitted. by, his 

2 anſwer, 


Ok Appeals in Parliament. 
anſwer, and for which you appeal, ] yet his Lord- 
hip was pleaſed to decree that, c. [Set forth 
the decree, and if there were any ſubſequent pro- 
' ceedings before the Maſter, or the like, ſet them 
forth briefy.] | | | 7 8 5 
That your petitioner is adviſed the ſaid decree 
(and ſubſequent orders) are erroneous, and hum- 
bly appeals therefrom to your Lordſhips. 3 


Your petitioner therefore humbly prays your 
Lordſhips to grant to your petitioner your 
Lordſhips order of ſummons to the ſaid 
C. D. to put in his anſwer to this your 

7 appeal at ſuch time as your 
ordſhips ſhall prefix, in order that your 
Lordſhips may hear the ſaid cauſe, and 
that your Lordſhips will be pleaſed to re- 
verſe the ſaid decree (and ſubſequent or- 
ders) in the ſaid cauſe, or grant to your 
petitioner ſuch relief in the premiſſes as 
to your Lordſhips in your great wiſdom 

ſhall ſeem meet. | 


And your petitioner ſhall ever pray, &c. 


A. B. (the appellant.) 


7 = counſel. 


Te reſpondent's anſwer. 
The anſwer of C. D. 10 the petition and appeal of 
A. B. „ 


4: HIS reſpondent not confeſſing or acknow- 
ledging all or any of the matters or things 
to be true, as in and by the ſaid petition and 

| | 1 appeal 


cery as in the ſaid petition and a 
tioned and ſet forth: But as to b 


(42) An infant 
pays no coſts on 
a bill filed by 
the prochien 
amy. 

1 Strange 708. 


bly craves leave to refer thereunto when the 


ſubſequent orders) 


Df Cofts in general. 
appeal are mentioned and ſet forth, for anſwer 
thereunto, faith, That he believes it to be true 
that ſuch decree (and ſubſequent orders) as are 
complained of, were made by the court of Chan- 
| are men- 
d fer forth: But a the dates, ſub- 
ſtance and contents thereof, this reſpondent hum- 
ſame 
ſhall be produced; and this reſpondent humbly 
conceives and is adviſed that the ſaid decree (and 
re agreeable to equity and ju- 
ſtice, and Fun Lay We hopes that- the ſame 
ſhall be affirmed, and that the ſaid, petition and 
appeal ſhall be diſmiſſed this moſt honourable 


L. M. (counſel.) 


Houſe with coſts. 


£ 


— — — 


AR . 


Of cofts in general (a). 


HERE VER the court decrees the 

party to pay coſts perſonally, in that 

caſe the Maſter taxes them, and you 
proceed by ſubpœnu and attachment for recovery 
thereof: But where che court directs that they 
ſnall be paid out of a real or truſt eſtate, and not 
by the perſon of the party, if the eſtate is ſold, 
the coſts are uſually paid out of the purchaſe mo- 
ney, or out of the profits in the receiver's hands; 
or if the party who is to pay them, has ſufficient 
profits in his hands, the court will direct him to 
pay them theredut, or ſend him to an inquiry 
before a Maſter, whether there is ſufficient for 


- 


* 


the purpoſe, or not. 


Ok Coffs in general. 


It is ſaid in the court of exchequer, if a man 


brings a bill for 3000 J. and recovers only 30. the 
deſendant ſhall pay him his coſts throughout; 
but not ſo in Chancery, for the party ſhall have 
coſts only ſo far as he prevails in his ſuit; and it 
ſhall be referred to a maſter to diſtinguiſh the 
ſame : And this rule is founded upon good rea- 


ſon; for if a plaintiff ſets up four demands, and 


prevails only in one, it is unreaſonable he ſhould 
have coſts throughout; therefore he muſt pay 
coſts where he does not prevail, or at leaſt loſe 
all the reſt of his coſts, if he does not pay them 


to the other party; and in this caſe the maſter 
mult look over all the proceedings which relate to 


the matter prevailed in, and no farther. 


There was an order made in Lord Keeper 


Wrights time, that no exception ſhould be al- 
| lowed to a report of taxing coſts,” and has been 


ſince purſued with this difference, that where the 


Maſter allows ſuch coſts as ought not to be al- 
lowed by law, in ſuch cafes, though it very ſel- 
dom or never falls out, the court will indulge the 
party to except touching this point. 
The court never refuſes upon a clerk or ſoli- 
citor's petition to have his bill taxed ; and it was 
ſettled on debate, that the court cannot order the 
client to pay what is taxed, becauſe it may be re- 
covered by law. | | . 

But it is otherwiſe on client's petition to ſubmit 


to payment of what is due; in that caſe the clerk. 


or ſolicitor, where the bill is taxed, may take out 
a ſubpæna for the coſts, and proceed by attach- 
ment, as in other caſes ; and this becomes a per- 
ſonal demand upon his client. . 

As to ſcandals, there are many caſes where 
though the words in the record are very ſcanda- 


Tous and highly reflefting on the party, yet the 


Court does not think them ſo; eſpecially where 
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of Cote il in — 


they are material, and tend to a diſcovery of the 
very matter in queſtion ; for a man may be guilty 
of a very. notorious ſcandal, or of, a ſcandalous 
action, as in caſe of a brokage bond given before 
marriage to draw in a woman to marry, where a a 
man is repreſented to have a great eſtate, and ſuch 


like: And the court judges whether the matter 


may primd I facie be ſcandalous; yer if it is of ab- 
ſolute neceſſity ſo to be, the court never looks upon 
it to be ſcandalous. 

But where the ſcandal is altogerber malicious 


and foreign to the point in queſtion, in all theſe 


caſes, if the Maſter reports it ſcandalous, there 


the court will order the Maſter to expunge it. with 


coſts paid and received. The Maſter generally 
gives full coſts, and at the end of the bill 200 


Fc. which the party may be ſuppoſed to have 


ſuffered in his reputation by the ſcandal ; and it is 
diſcretionary in the e to allow what he 
pleaſes. 

As to what concerns e or impertinencies 
in any bills, anſwers or records of the court, they 
are always referred to a maſter, and the coſts paid 
on which ſoever ſide the report falls. 

Impertinencies are, where the records of the 
court are ſtuffed with long recitals, digreſſions of 
matter of fact, unneceſſary and immaterial to the 
point in queſtion ; as where a bill of review is 
brought, and the party ſets forth in hæc verba not 
only the other bill and anſwer, but the whole pro- 
ceeding in the caſe z which being all matters of 
record, and fair copies of which the party has once 
paid for, he ought not to pay for them over again: 
There is no occaſion to ſet them forth in bec verba, 
or make an unneceſſary repetition, for they ought 


to be conciſe and ſhort; for where a bill of re- 


viyor is grounded. on another bill and proceediogs, 


they go no 1 than ſaying, that ſuch a one in 


0 


Ot Colts in general. 


or about ſuch a term exhibited his other bill into 
this honourable court, to be relieved touching cer- 


tain matters and things therein contained, as by 


the ſame bill duly filed and remaining, Fc. that 


witneſſes being examined, publication paſſed, and 
the cauſe being at iſſue came on to be heard ſuch 


a day, when it was ordered fo and fo; and there 
take in the ordering part of the decree very ſhortly, 


and no more than what 1s material to the revivor, 


and the regiſter's recitals are wholly omitted; for 
when a decree is inrolled, it is never done ben 


the regiſter's recitals, which are very often miſ- 
taken. 


be read: 

This foort method of drawing a bil of revivor 
mult be obſerved by rhe draughts- man, viz. that 
the former proceedings be recited in the ſhorteſt 


manner poſſible, ſince they can be of no uſe to his 


client; for from the records alone the fact muſt 
be determined; if otherwiſe ſet forth they are 
impertinent, and will be expunged with coſts. 
All the defendant has to do, is by anſwer to ſet 
forth, he believes there was ſuch a ſuit, decree 


and proceedings, and refers to records; and as it 
s hard for the ſuitor to pay colts for this imperti- 


nence, who is ignorant of the matter, and it is 


the fault of the counſel, ſo it ſometimes falls out, 


chat the court will paſs a cenſure on ſuch counſel 
who ſigned the pleadings; and precedents may be 
found, where the court has ordered counſel to pay 


coſts out of his own pocket; which would prevent 


counſel from ſtuffing: the bills with tautology or 
1mpertinency : And the ſame rule ought to be held 
in exceptions to a report; for ſome counſel will 


ſign the exceptions, and perhaps moſt of them 
are frivolous and vexatious, and they ought for 


the e caſe of the court to be diſcouraged wherever 
K 4 met 


If any diſpute ariſes, the bil and anſwer mult | 
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136 Agreement made rule of Court. 
muet with; and the court is of neceſſity io take 
notice of the counſel who ſigned the ſame. 

Bill brought againſt a corporation to diſcover 
writings, — The defendants anſwer under their 
common ſeal, and ſo, not being ſworn, will anſwer 
nothing in their own prejudice. —— Ordered that 

the clerk of the corporation, and ſuch principal 
members as plaintiff thinks fit, anſwer on oath; 
and that the Maſter ſettle the oath. 1 Fern. 117. 
If the party intitled to have coſts dies before 
they are taxed, they are gone, Sel. Ca. in Chan, | 
21. 
Several NE I incloſed lands under a cuſtom, 
another brings eight actions againſt them. A 
bill is brought to ſtay proceedings at law, and to ; 
eſtabliſh the cuſtom. On iſſue directed a verdict. c 
t 
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is found in favour of the Cuſtom. Defendant 
ſhall pay coſts at law and equity. Barnard. 436. 

Executor bringing a frivolous bill, ordered to 
pay colts out of the aſſets, if aſſets denied, to 
be examined on interrogatories. Sel. Ca. in Chan. N 
62. 

Feme ſole brings a bill, then marries. — 
and Feme bring a bill of revivor, and have a de- 
cree with coſts, they ſhall have coſts for the whole 
ſuit, except the bill of revivor. 1 Vern. 318. 

Coſts ſhall follow the event of an account. Vid. 


2 Vol. Abr. Eg. 237. | | 4 
[For more of coſts in general, vid. 2 Vol. 
Abr. * p. 237. LP | | 12 


Agreement made rule of court. 


A GREEMENTS are : ſrequently ſigned by 
the parties, their clerk in court and ſolicitor, 
and afterwards defired to be made an order of 
court : The court generally afks what they are ws 
an 


Bills and Anlwers; 


and whether no infant or feme covert in the cafey, 
for if there be, the court cannot make the agree- 
ment of the parties an order of court, becauſe no 


infant or feme covert can be bound thereby. 
And it were to be wiſhed this queſtion were 

to be aſked of the counſel, when motions are con- 

ſented to in open court, and many a plaintiff is 


caught even at the hearing of the cauſe, where an 


infant is defendant, and admits the equity of Is 
bill by the anſwer: For notwithſtanding ſuch ad- 
miſſion, yet the plaintiff muſt prove every thing 
againſt the infant, as if his whole equity had been 
denied. Becauſe an infant is incapable of ad- 
mitting any thing whatſoever to his prgudice ; 
and the court is bound ex debito juſtitiæ to take 
care of all infants who come before them, becaule 
they are not able to help themſelves, or look after 
their own, as men of full age are. 
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CHAP. VIII 


Bills and anſwers. 
A bill to prove a will againſt the heir at lau. 


To the Right Honourable Lord H igh Chan- 
cellor of Great Britain. 


UMBLY complaining ſheweth unto your 
H Lordſhip, your orator G. S. of WF. in the 
pariſh of B. in the county of D. an infant 
under the age of twenty-one years, by M. S. wi- 
dow, his mother and next friend, That J. S. of 
I. aforeſaid, your orator's late father deceaſed, 


2 | being 
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ſiderable eſtate both real and perſonal ; and being 
or about the fifth day of March which was in the 


make and publiſh his laſt will in writing in the 
verbatim.] In witneſs, Sc. J. S. Signed, ſealed, 


Which ſaid will was duly ſigned, ſealed, publiſhed 


by the ſaid will, relation being thereunto had, it 


tor further ſheweth unto your Lordſhip, that 


ſame, ſo ſeiſed and poſſeſſed as aforeſaid, leaving 


. £ \ * 


VBV.llls and anſwers. 
being in his life-time and at the time of his death 
ſeiſed, poſſeſſed of, and intereſted in a very con- 
minded to ſettle and diſpoſe of the ſame, did on 


year of our Lord 1727, (being of ſound and diſ. 
poſing mind, memory and ,underſtanding,) duly 


words and figures following, that is to ſay, In the 
name of god, Amen, Sc. [ Here ſet forth the will 


publiſhed and declared, Sc. G. H. F. K. L. M. 
and declared by your orator's ſaid father in the 


preſence of the perſons whoſe names are ſubſcribed 
to the ſaid will as witneſſes to the fame, as in and 


doth and may more fully appear. And your ora- 


ſhortly after making the ſaid will, 20 2wit, on the 
——day of ——the faid J. S. departed this life, 
without revoking or making any alteration of the 


r ia. EE 


J. S. of F. in the ſaid county of D. his only fon 
and heir at law; but the ſaid J. S. having du) BW _ 
made and publiſhed his laſt will and teſtament in 
manner aforeſaid, your orator well hoped he ſhould 
have quietly and peaceably held and enjoyed the 
ſame meſſuage, farm and lands according to the 
directions of the ſaid will, as in all juſtice and 
equity he ought to have done. But now ſo it 
fs, may ir pleaſe your Lordſhip, that the faid 
J. S. your orator's brother and heir at law of the 
ſaid J. S. deceaſed, in order to defeat and defraud 
your orator of the benefit of his ſaid father's will, 
and the premiſſes thereby to him deviſed, doth 
ſometimes pretend, that your orator's ſaid father 
the ſaid J. S. never made and publiſhed ſuch 
| | Wl 


* 


Brllls and anſwers. 139 
will and teſtament as aforefaid; or that if he did. | 
he was only tenant for life of the ſaid premiſſes ſo 
deviſed to your orator, and therefore had no power 

"to diſpoſe of the ſame, or that he was not 3 
ſound and diſpoſing mind, memory and under- 
ſtanding at the time of his making his ſaid will as 
aforeſaid, and therefore pretends your orator ought 
not to hold the ſame under the ſaid will. And 
at other times your orator's ſaid brother pretends,” 
that in caſe his father was of ſound and difpoſing 
mind when he made, publiſhed and declared his 
ſaid will, yet the witneſſes did not ſubſcribe their 
names as witneſſes thereunto in his preſence, and 
ſo the ſaid will is void, and that he the ſaid J. S. as 
heir at law to his ſaid father, hath a good right 
and tile to the ſaid premiſſes; or that if they 
did, then he threatens that when the witneſſes to 
the ſaid will are dead, he will conteſt the fame 
and the validity thereof, and ſet up his title as 
heir at law to the ſaid deviſed premiſſes, by nieans 
whereof your orator cannot diſpoſe of the ſaid: 
premiſſes deviſed to him as aforeſaid, nor be 
quieted in the preſent poſſeſſion thereof; All 
which pretences of the ſaid F. S. and his confede- 
| rates art: Contrary to equity and good conſcience, 
and tend to injure. ind. oppreſs your orator. Jt 
tender conſideration whereof, and foraſmuch 
as your orator cant examine his witneſſes, who 
are aged and infirm, and not likely to live long, 
or have their teſtimony preſerved in proof of the 
ſaid will, without the aid and afſiitance of this 
honourable court; To the end therefore: that 
the ſaid J. S. your, ofator's faid brother, may true 
anſwer make to all and ſingular the premiſſes as 
fully and particularly as if the ſame was here again 
repeated and interrogared, and may ſet forth whe- 
ther your orator's father was not in his life-time, 
and at the time of his death, ſeiſed of the premiſſes 
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Bllls and anſwers, 


beforementioned, 'and what eſtate he had therein, : 
and whether he did not, and when make ſuch 
will as aforeſaid, and may ſet forth whether he 
was not of ſound and diſpoſing mind, memory 
and. underſtanding at the time of his making 
and publiſhing thereof, and whether he had nor 
wer to diſpoſe and make ſuch deviſe of the 
Fic d premiſſes in manner aforeſaid ; and may 
_ alſo ſet forth what title or intereſt he your ora- 
tor's ſaid brother claims to or in the ſame, and 
that your orator may have his witneſſes to the 
aid will examined, and their teſtimony recorded 
in this honourable court, in order to the perpe- 
tuating thercof, ſo that your orator may have 
the benefit thereof at any time when there ſhall 
be occaſion; May it pleaſe your Lordſhip to 
grant unto your orator his Majeſty's moſt gra. 
cious writ of ſabpæna to be directed to the faid 
J. S. thereby commanding him at a certain day, 
and under a certain pain therein to be inſerted, a 
perionally to be and appear before your Lord. t 
hip in this honourable court, then and there to I 
anſwer the premiſſes, and to ſtand to, and abide 
ſuch order and decree therein, as to your Lord- 
ſhip ſhall ſeem eit to N and good con · 
ſcience. 


And your rater fg u pray, &c. 


Bills and anſwers. 
The anfiver to the foregs ing bil. 


The anfwer of J. 8. an fans unter tht 
1225 one NT W. M. Þis teat 2 
fendaiit, to the bill 2 4 1, A Fe G. S. an in- 
fant, by bis next frithd 8. Es com- 
Plainant. 


HE Raid defendavr, ging * Wlervia th 
himſelf now, and at all times hereafter, all 


10 all manner of benefit and advantage of c. 


ion to the mami fold incertainties and 


fe ions in the complainant's fad bill of com- 


plaint contained, for anſwer thereunito, or unte 
ſo much thereof 4s materially concerns this de- 
fendant to make anſwer unte, we anſwerech und 


ſaith, That he believer it d be ttwe, that 7 S. 


in the bill titted, father of him tis deferidant 
and the! complainant, was in his Hfe-time, and at 
the time of his deceaſe, ſeiſed of the premiſſes 
in the bill mentioned to Be deviſed to the cm- 
plainant; and doth alſo believe, that the ad 
S. being io thettef Teiſed, did abeut che time 


for chat rpöſe in the bill mentiched make ab 


duly publifh his laſt will and teſtament in writing, 
whereby He deviſed the "ſaid premiſſes to the 
complatharit as in and by the ſaid bill of corn. 
plaint is ſet forth and afledged, and that he Had 
power to diſpoſe of the ſame, and Was of ſcuſid 
mind, memory and underſtanding at the time of 
his making thereof; but this defendant doth not 


know the ſame of his own knowledge, and there- 


fore hopeth that the complainant ſhall be com- 
pelled to make due proof thereof before he ſhall 
be let into any benefit by the ſaid will; and the 


rather, for that in caſe this defendant's ſaid father 
had not made ſuch will, and er ſuch diſpo- 
ſit ion 
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, fition of the premiſſes as in the bill is ſet forth, 
he this defendant, as he is adviſed, had: been well 
intitled to the ſame as heir at law to his ſaid fa- 
ther: And this defendant faith, that he being 
dot an infant, and not capable of judging of the 
matters in the complainant's ſaid bill contained, 
humbly hopes this court will take care of bim 
and his intereſt in the ſaid premiſſes, in caſe it 
ſhall appear he hath any therein: And this de- 
fendant further anſwering, denies that he ever 
gave out in ſpeeches, that his ſaid father had no 
right or power of diſpoſing of the ſaid premiſſes, 
or that he made no ſuch will as in bill, or that in 
caſe he made any ſuch will, yet that he was not 
of ſound and diſpoſing mind. memory and un- 
derſtanding when he made the ſame, as in the 
dill is untruly ſuggeſted: And this defendant de- 
nies all and all manner of combination and con- 
federacy wherewith he ſtands charged in and by 
the ſaid bill of complaint z Without that, that 
there is any other matter or thing material or 
neceſſary for this defendant to make anſwer unto, 
and not herein, and hereby well and ſufficiently 
_ anſwered unto, confeſſed or avoided, traverſed or 
denied, is true: All which matters and things 
this defendant is ready to aver and prove, as this 
honourable court ſhall direct and award, and hum- 
bly prays to be hence diſmiſſed, with "his reaſon- 
able coſts and charges in thus behalf moſt wrong- 
fully ſuſtained, 


[Vide poſt. interrogatories for nen of the will 
Page 4/7 ] 


—— 
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Bills any aiſwers. 
A bill of the lite hind” as the farmer- ( Vide 


chap.) p. ) with an anſiver, Ming 


tbat the teftatrix Was'a Papiſt. 


H cotpphining, ſhew unto: your | 


Lordſhip, your orators and. oratrix T. C. 
* and 


late of in the county: of — 


E. P. . called P. of —— in the _ 
» gent. D. 7. of — in _.-. 


county of = 
county of — + pany R. C. of in 
the ſaid county be „gent. and H. B. of 
in the county of — gent, That 
J. D., late of the pariſh of = in the ſaid 
county of- , widow, late the relict of G. V. 


late f in the county of ——;, gent. 


deceaſed, and one of the daughters of C. T. late 


of, Eſq; deceaſed, who was ſon and heir 


of E. T. the younger, late of „knight, 
alſo deceaſed, being in her and at the 


time of her death, ſeiſed of the reverſion and in- 


heritance in fee, (or of ſome other good eſtate of 


inheritance expectant upon the death of E. T. 


Eſq; whereby ſhe had power to diſpoſe of the 
ſame ;) of and in divers manors, meſſuages, lands, 
tenements and hereditaments in the counties of 
and , and elſewhere; and being 
minded and deſirous to diſpoſe of the ſame in 


ſuch manner and fort, that no diſputes might 


ariſe after her death, touching any claim that 
might be made thereunto, or to any part thereof 
after her death; and being of ſound and diſpoſing 
mind, memory and underſtanding, did, on or 
about the day of — in the year ———, 


duly make and publiſh her laſt will and teſtament 
in writing, and ſigned the ſame in the preſence of 
| three credible witneſſes, who in her preſence ſub- 


ſeribed and atteſted the ſame in ſuch manner and 
form 
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144 Bills and Anlwers. 
form as the law requires in caſes of deviſes of 
lands and tenements and real eſtates, which laſt 
will and teſtament is in the words following. In 
the name of God, Amen. I 7. D. of ———, 
widow, do make and ordain this my laſt will and 
teſtament in manner and form following: Len, 
1 give and deviſe unto my loving friend E. P. 
of —— in the county of ———, gent. and 7. C. 
of in the county of ———=, all my eſtate, 
r. \Here ſet forth the words of the will.) In 

| Witneſs whereof I have hereunto fet my hand and 
ſeal this —— day of, in the year of our 

Lord ——, F. D. Signed, ſealed, publiſhed and 

declared by the faid teſtatrix as her laſt will and 

teſtament in the preſence of us, and atteſted by 

us in her prefence, T. H. J. B. T. R. And your 
vrators and oratrix further ſhew unto your Lord- 

hip, that the ſaid F. D. ſoon after making and 
publiſhing of her ſaid will, (4 wit) on or about 
the third day of July laſt, departed this life with. 
out revoking or altering her ſaid will, leaving . 
the wife of F. G. of #/— in the county of -—;, 
gent. (a defendant herein afrer named,) her 
heir at law; And your orators T. C. and E. P. 
proved the ſaid will, and took upon themſelves 
the burthen and execution thereof; and your ora- 
tors and oratrix well hoped that no diſputes would 
have ariſen touching the ſaid diſpoſition made by 
the faid J. D. of her real eſtate as aforeſaid, or 
of ther power in ſo doing, or touching or con- 
cerning any claĩm or demand upon her ſaid eſtate, 
or any part thereof. But now fo it is, ma 
it pleaſe your Lordſhip, that the faid F. G. and 

S. his wife, combining and confederating to and 

with divers perſons at preſent unknown to your 
 orators and oratrix, whoſe names, when diſco- 
vered, your orators and oratrix pray may be here. 
in inferted, with apt words to charge them, - 
5g eac 


Boills and Anſwers. 
bach and every of them, how to injure and pre- 
vent your orators and oratrix in the deviſes made 
them reſpectively in and by the faid will of the 


faid J. D. ſometimes pretend that the ſaid F. did 


not make and publiſh ſuch will of fuch date, and 
to ſuch purport and effect as is herein before ſet 


forth, or if ſhe did, yet that the ſame was not ſo 


made, executed and atteſted, as the law requires 


in caſe of a will for pafſing of real eſtates, or if 


ſo, that the faid F, D. was not of ſound and diſ- 


poſing mind, memory and underſtanding at the 
time of making ſuch will, or if ſhe was of ſound 


and diſpoſing mind, memory and underſtanding 
at the time of making thereof, that ſhe had not 
power to deviſe the ſame in the manner ſhe has 
done in and by her faid will; whereas your ora- 
tors and orattix expreſsly charge, and fo the faid 


confederates well know in their conſcience the 


truth to be, that the ſaid F. D. was, at the time 
of making her ſaid laſt will and teſtament, of 
ſound and diſpoſing mind, memory and under- 
ſtanding, and had good and abſolute power to 


make ſuch diſpoſition and deviſes as ſhe hath 


done therein and thereby, and that ſhe did ac- 
cordingly make and publiſh her faid will in ſuch 
manner and form as the law requires in caſes of 
deviſes of real eſtates; and therefore the faid 
confederates, to defeat your orators and oratrix 


of the deviſes and eſtates therein given and made 


to them, decline conteſting the ſaid will, or the 
validity thereof, during the lives of the witneſſes 
thereto, but give out, that when the witneſſes to 
the ſaid will are dead, they will call in queſtion 
the validity thereof; To avoid which, and that 
the teſtimony of the witneſſes to the ſaid will 
may be perpetuated, And to the end that the 
ſaid confederates may, upon their ſeveral and re- 
ſpective corpora! oaths, full, true and perfect an- 

Vor. II. L ſwer 
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ſwer make, to all and ſingular the premiſſes, as 


fully and particularly as if the ſame were here 


ain repeated, and they thereto interrogated ; 
= * ann? that they may ſet forth and 
diſcover whether they do not know, have heard 
or been informed, and in their conſciences be- 
lieve, that the ſaid F. D. did make and publiſh 
her laſt will and teſtament, of ſuch date, purport 


and effect as herein before for that purpoſe is ſet 


forth, or of any other, and what date, purport 


and effect; and whether ſhe the ſaid F. D. was 


not of ſound and diſpoſing mind, memory and 


underſtanding at the time of making and publifh- 


ing of the ſaid laſt will and teftament herein be- 
fore ſet forth, and whether the ſame was not duly 
publiſhed in the preſence of fuch three witneſſes, 


and by them attefted in the preſence of the ſaid 


teſtatrix, as mentioned in the faid will and herein 
before ſet forth, and as the law directs in caſe of 
deviſes of real eftates; and whether the faid teſta- 
trix had not power to make fuch deviſes of her 
real eſtate as in and by the laſt will and teſtament 
ſhe has done, and why, and for what reaſon ſhe 
had not power ſo to do; and whether the faid 
teitatrix J. D. did not depart this life at or about 
the time herein before for that purpoſe mentioned, 
or at any other, and what time; and may ſet 
forth whether they do or do not eonteſt the ſaid 
will, or the validity thereof; and that your ora- 


tors and oratrix may be at liberty to examine 
their witneſſes co the ſaid will, in order to perpe- 
| tuate their teſtimony thereto; May it pleaſe your 


Lordſhip, &c. 
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— G. and 8. bit wife, deſbr⸗ 
dants, to the amended. bill of Aer, ns LA 
T. C. and E. P. otherwiſe ent. and 
"ih T widow, and others, — 


HE faid defendants now, and at all times 
| hereafter, ſaving, &c. they anfwet and ſay: 
Fhey admit that the — S. is heir at law 
of J D. in the comphinant's ſaid bill named; 
and theſe defendants have heard, that by virtue 
of, or under ſome limitation or deviſe in the will 
of Sir E. T. late of in the county of 
—; grandfather of this defendamt S. G. 
bearing date on or about the — day of 
ſeveral manors, meſſuages, lands, renements * 
hereditaments in the counties of and 
, or the reverſion or inheritance thereof; 
were limited by the faid Sir E. 7. to his nephew 
E. T. for life, remainder to truſtees to preſerve 
feveral contingent remainders and eſtates therein 
mentioned; and thefe defendants have heard; and 
believe it to be true, that a remainder in the ſaid 
Ppremiſſes was by the ſaid will limited, after ſeve- 
ral intermediate eſtates, to the daughter and dau 
ters of M. T. one of the daughters of the ad 
Sir E. J. and to the daughter and daughters of 


C. T. the father of the faid F. and to the heirs | 


of all and every fuch daughter and daughters of 
the ſaid M. T. and C. T. To hold as tenants itt 
common, and not as joint-tenants; but as touch- 
mg the will of the faid Sir E. T. and the limita- 
tions in the ſaid will, theſe defendants, for more 
certainty, refer hereunto, when the ſame ſhall 
be produced to this honourable court: But theſe 
defendants fay, that in caſe the faid Sir E. T. duly 
made ſuch will as aforeſaid, that the ſaid F. D. 
at the time of. making thereof was a papiſt, and 
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profeſſed the popiſh religion, as theſe defendarits 
do believe and inſiſt, and believe and inſiſt that 
ſhe continued to be a papiſt, and to profeſs the 
popith religion from that time until the time of 
her death, and by means thereof was, as theſe 
defendants are adviſed and inſiſt, by the ſtatute 
made in the 11th and 12th years of the reign of 
king William III. intitled, An af for the further 
preventing the growth of popery, diſabled and made 


-Incapable to purchaſe, either in her own name, 
or in the name of any other perſon or perſons to 


her own uſe, or in truſt for her, any manors, 
lands, profits out of the lands, tenements, rents, 
farms or hereditaments within the kingdom of 
England, dominion of Wales, and town of Ber- 
wick upon Tweed: And thele defendants fay, that 
the ſaid E. J. the nephew was a. proteſtant, and 


furvived the ſaid J. D. and that this defendant S. 


is heir at law to the ſaid Sir E. T. And theſe 
defendants do believe, and admit it to be true, 
that the faid F. was the only ſurviving daughter 
of the ſaid C. T. and that the faid M. J. died 
without iſſue and unmarried; but whether the 
ſaid J. made ſuch will as in the complainant's 
bill is mentioned and ſet forth, or whether ſhe 
was of ſound memory and underſtanding at the 
time of making ſuch will, or whether the ſame 


was ſo made, publiſhed and atteſted, as in the 


complainant's bill is ſet forth, or as the law re- 


quires in caſe of deviſes of land, or in any and 


what other manner or form, theſe defendants 
know not, nor can ſet forth, nor have been in- 
formed thereof, ſave by the ſaid bill. And theſe 
defendants ſay, the complainant E. P. and alſo 
D. 7. in the bill named, are perſons that were 
educated in the popiſh religion, and profeſſing 
the ſame ſince the tenth day of April in the yeat 
of our Lord 1700. and that at the time of = 
A | | king 
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king the will of the ſaid J. D. in the bill for that 
purpoſe mentioned, if any ſuch ſhe made, and 


alſo at the time of her death, they the ſaid E. R. 
and D. T. and each of them, were papiſts and 
profeſſed the popiſh religion, and that they and 


each of them have continued papiſts, and to pro- 
feſs the popiſh religion ever ſince; the death of 
the ſaid F. D. and that they now are papiſts, and 


do profeſs the popiſh religion, and are, as theſe 


defendants are adviſed and infiſt, by the aforeſaid 
ſtatute made in the 13th and 12th years of the 
reign of king William III. inticled, An af for 


the further preventing | the growth of popery, diſ- 


abled and made incapable to purchaſe, either in 


their own names, or in the name of any other 


perſon or perſons, to their uſe, or in truſt for 
them, any manors, lands, profits out of lands, 
tenements, rents, farms or hereditaments within 
the kingdom of England, dominion of Wales and 
town af Berwick upon Tweed; and theſe defen- 
dants ſay, that they are adviſed, and humbly in- 
| fiſt, that in and by the ſame ſtatute, all and ſin- 
gular eſtates, ; terms, or any other intereſt or pro- 
fits whatſoever out of the lands from and after 
the ſaid tenth day of April aforeſaid in the ſaid 

year of our Lord 1700. aforeſaid to be _— 
ſuffered or done, to or for the uſe or benefit © 
any papiſt or perſon making profeſſion of the po- 


Piſh religion, or upon any truſt or confidence 
mediately or immediately, to or for the benefit 


or relief af any ſych perſon or perſons, is utterly 
void, and of none effect, to all intents, con- 
ſtructions or purpoſes whatſoever; And theſe de- 
fendants, each ſpeaking for themſelves, ſay they 
are proteſtants, and claim the benefit of the afore- 
{aid act of Parliament or ſtatute, and are adviſed, 
and humbly inſiſt, that the ſaid will of the faid 
7. D. in the complainant's bill of complaint for 
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that mentioned, if any ſoch fhe made, 

tie papal oo tends dene, or —— 
to or for the benefit of the 10 E. P. or D. J. 
or either of them, is utterly void and of none ef- 
fect, to all intents, conſtructions or purpoſes what- 
ſoever ; and that theſe defendants, in right of this 
defendant S. as the ſaid &. is heir at law to the 
faid J. D. are intitled to all the real eſtate of the 


faid F. D. in poſſeſſion or reverſion which was not 


ſufficiently deviſed by her faid will, if any ſuch 
| ſhe made. And theſe defendants further fay, that 
the ſaid J. D. at the time of making her laſt will 
and teſtament, if any ſuch ſne made, and at the 


time of her death, was a papiſt, and profeiſed the 


popiſh religion, and theſe defendants are adviſed 
and hymbly inſiſt, that „ to the laws and 
ſtarutes of this realm now in 

created by the will of the ſaid J. D. ought not to 
be performed and executed as therein is men- 
tioned ; and theſe defendants ſay, they believe the 
faid 7. D. died about the day of ——, and 
deny all and all manner of unjuſt and unlawful 
combination to the intent in the bill charged; 
- Pre that, that, Se. 


A bill againſt gn executor * an frcoant, 
Fc, 


UMBLY complaining, ew” unto your 
Lordſhip, your orator and oratrix, J. X. of 
in the county of —, Eſq; and M. his wife, 

' which ſaid M. is the daughter and ſurviving de- 

vpiſre under the laſt will and teſtament of B. A. 

late of in the county of, deceaſed, and 
alſo the only ſiſter and heir at law of B. A. the 
younger, late of aforeſaid, deceaſed, ſon of 
the faid B. J. That the faid 'B. A. the pt, 
dens ſciſcd and poſſeſſed of a conſiderable = 


orce, the truſts 
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and perſonal eſtate, duly made and publiſhed his 
laſt will and teſtament in writing, bearing date 
on or about the—— day of ——1725. and thereby 


gave to his wife (your oratrix's mother) the ſum 


of two hundred pounds, to be paid her within 


one year next after his deceaſe; and deviſed to 


his ſon B. A. your oratrix's brother, all that his 
farm and lands called —, ſituate in the pariſh 


of —— in the ſaid county of —— To hold to the 


ſaid B. the ſon, his heirs and aſſigns for ever; and 
did thereby give and deviſe unto the ſaid B. the 


fon, and to your oratrix his daughter, all other 
his real and pong eſtate, of what kind or qua- 


| lity ſoever, (except his houſhold goods and plate,) 
which he gave to his faid wife C. (your oratrix's 
mother) during her natural life; and after her 
death he gave the ſaid houſhold goods and plate 
to your oratrix, her executors and adminiſtrators, 
To hold the ſaid perſonal and real eſtate (except 
as before excepted) unto his ſaid ſon the ſaid B. 
and = oratrix, their heirs, executors and ad- 
mini 
legacy of ten pounds, to J. A. (one of the bro- 
thers of the ſaid B. A. the teſtator,) and alſo to 


the payment of a legacy of twenty pounds to 


R. A. another brother of the ſaid B. A. the teſta- 


tor, and a guinea to his nephew F. V. to be paid 


them ſeverally within one year next after his 
death; and the ſaid B. A. did in and by his ſaid 


will deſire, that his ſaid wife might have the care 


and bringing up of his ſaid children the faid B. A. 


and your oratrix during their minority, fo long as. 


the ſhould continue a widow z but in caſe ſhe 
ſhould jntermarry with any other perſon after his 
death, then he willed that his executors might 
have the care and bringing up of his ſaid children, 
and might receive the rents and. intereſt money of 


his real and perſonal eſtate for that purpoſe ; ant 
2” „ ͤ of 


rators for ever, ſubject to the payment of a 
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af his ſaid will he the ſaid teſtator did nominats 


and appoint his ſaid brother F. A. and. J. T. exe- 
cutors. And your orator and oratrixy further ſhew 


unto your Lordſhip, that the ſaid B. A. your ora- 
trix's father, departed this life on or about the 


—— day of — 1729. without altering or re- 
voking the ſaid will; and upon his death the ſaid 
F. A. proved the ſaid will in the prerogative court 
of he Archbiſhop of Canterbury; and the ſaid 


J. J. refuſing to act under the fag will, the faid 


7. 4. took upon himſelf the burthen and execution 
thereof, and by virtue thereof poſſeſſed himſelf 
of all the perſonal eſtate of the ſaid B. A. to the 
amount of and upwards, in truſt for the 
ſaid B. A. the fon and your oratrix, during their 


minority; and the ſaid F. A. alſo took poſleſſion, 


and received the rents and profits of the real eſtate 
of the ſaid teſtator deviſed by his ſaid will, in 
truſt alſo for the ſaid B. A. the ſon, and your ora- 
trix: And your orator and oratrix further ſhew 
unto your Lordſhip, that your oratrixs mother 


the ſaid C. continued the care and bringing up of 
your oratrix and the ſaid B. A. her brother, from 


the death of your oratrix's father the ſaid B. A. 
the teſtator, till about the month of- 
at which time ſhe intermarried with one H. C. 
and immediately after her marriage with the ſaid 
H. C. the ſaid J. A. alone took care of the edu- 
cation and maintenance, and had the bringing up 
of your oratrix and her ſaid brother B. A. And 
your orator and oratrix further ſhew unto your 
Lordſhip, that the ſaid B. A. your oratrix's bro- 
ther departed this life during his infancy, 10 wit, 
in or about the month of 1731, inteſtate 


and upon his death, your oratrix, as his only ſiſter 
and heir at law, became intitled to the ſaid real 
eſtate called ——, deviſed to him by the will of 
fe faid B B. A. the teſtator; and alſo to the moiety 
| or 


1730. 
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or half part of all other the real and perſonal 


eſtate of the ſaid B. A. the teſtator, deviſed to the 
ſaid B. A. your oratrix's brother in and by the ſaid 
will: And your orator and oratrix furcher ſhew 
unto your Lordſhip, that the fajd 7. T. refuſing 
to act in the ſaid executorſhip, the ſaid J. A. alone 
acted under the truſt mentioned in the ſaid will, 
and poſſeſſed himſelf of all the faid teſtator's per- 
ſonal eſtate, to the amount of —— and upwards, 
and hath received the rents, iſſues and profits of 
the real eſtate deviſed to the ſaid B. A. your ora- 
trix's brother (ſince deceaſed) and your oratrix as 
aforeſaid, ever ſince the death of che ſaid B. A. 
the teſtator, and no continues to receive the 
fame: And your orator and oratrix further ſhew 


unto your Lordſhip, that in or about the month 


of —— laſt paſt, your orator and oratrix inter- 
married; whereby your orator, in right of your 
oratrix his wife, is become intitled to the real and 


perſonal eſtates of the ſaid B. 4. the teſtator, ſub- 


ject to the legacies in the ſaid will mentioned; 
and your orator and oratrix have ſince their inter- 
marriage often applied to the ſaid F. J. in a 
friendly manner, and defired him to give your 
orator an account of the perſonal eſtate of the ſaid 
teſtator, and of what the ſame conſiſted, and 
alſo an account of the rents, iſſues and profits of 
his real. eſtate, and to know how and in what 
manner the ſame have been paid and applied, and 


how much thereof remains in his hands; and that 


he might pay to your orator and oratrix what, 


upon the ballance of ſuch account, ſhould appear 


to be due to them, in right of your oratrix, and 
aſſign over unto your orator ſuch part of the teſ- 
tator's perſonal eſtate, as conſiſts in mortgages, 
bonds, or other ſecurities; and to be let into poſ- 
ſeſſion of the real eſtate of the ſaid B. A. the teſ- 
tator in right of your oratrix his wife, as ſurviving 
deviſee 
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deviſee under the will of the ſaid teſtator, and ag 
heir at law of her brother the ſaid B. A. and your 
orator and oratrix well hoped the ſaid F. A. would 
have complied with ſuch their reaſonable requeſts, 
as in juſtice and equity he ought to have done, 
But now ſo it is, may it pleaſe your Lordſhip, 


that the ſaid J. 4. combining and confederating 


himſelf to and with the ſaid J. C. and C. his wife, 


and to and with divers other perſons at preſent un- 


known to your orator and oratrix, whoſe names, 
when diſcovered, your orator-and oratrix pray may 
be inferted herein, with apt words to charge them, 
contriving how to defraud your orator and oratrix, 
and to defeat your oratrix of the benefit intended 
by the deviſe in the ſaid will, he the faid J. A. her 
uncle, refuſes to give or render to your orator and 
oratrix, any account whatſoever of the faid teſta- 
tor's perſonal eſtate, or of the rents, iſſues and 


profits of the ſaid real eftate, and to pay what is 


due to your orator in right of your oratrix, or to 
let your orator into - poſſeſſion of the ſaid real 
eſtate ; the ſaid J. A. ſometimes pretending, that 
the perſonal eſtate of the ſaid B. A. the teſtator, 
was very ſmall and inconſiderable in value, and 
not ſufficient co pay the debts, legacies, and fune- 
ral expences of the ſaid teſtator; whereas your 
orator and oratrix charge, and fo the truth is, that 
the ſaid teſtator died poſſeſſed of a conſiderable 
perſonal eſtate, much more than ſufficient to pay 
all his juſt debts, legacies and funeral 'expences, 


'with a great overplus; your orator and oratrix 


charging, that the ſaid F. A. hath, out of the 
monies ariſing from the perſonal eſtate of the ſaid 
reſtator, paid all the teſtator's debts, legacies and 
funeral expences, and after payment thereof, ha- 
ving a great overplus in his hands, did lend out to 
ſeveral perſons on mortgages, bonds and other ſe- 
Curities, ſeveral large ſums of money, and hath 

| received 
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yeecived the intereſt thereof, and applied the fame 


to his own uſe; and at other times the faid F. A. 
pretends, that the rents, iſſues and profits of the 
real eſtate deviſed by the ſaid teſtator, are ſo ſmall, 
that they will not amount to, or be ſufficient to 
reimburſe and ſatisfy him for the charges and ex- 


pences he hath been at in the maintenance and | 


education of the faid B. A. the fon and your ora- 
trix, but that there will be a conſiderable ſum due 


to him on the balance of accounts for ſuch main- 


tenance and education: Whereas your orator and 
oratrix do charge, that the real eſtate deviſed by 
the teſtator to his ſon B. A. was and is of the 


yearly value of and upwards, and that 


the real eſtate deviſed by the ald teſtator to the 


ſaid B. A. his ſon and your oratrix, was and is of 


the yearly value of and upwards, amount 
together to ———a year and upwards ; a 
— orator and oratrix do charge, and doubt not 
t to prove, that the ſaid F. A. expended and 
laid out but very little thereof for the mainte- 


nance and education of your oratrix and her faid 


brother B. A. the manner of their education being 
very private and no way expenſive; and at other 
times the ſaid F. A. pretends, that the ſaid F. T. 
the other executor named in the will of the faid 
teſtator, or the ſaid N oratrix s mother, poſ- 
ſeſſed themſelves of all, or greateſt part of the 
perſonal eſtate of the faid teſtator, and that. they, 
or one of them, received the rents, iſſues and 
profits of the real eſtate ever fince the teſtator's 
death, and that he the ſaid J. A. did not inter- 
meddle therewith; and at other times the ſaid 
J. A. doth acknowledge and confeſs, that he has 
been, and is the only acting executor under the 
ſaid teſtator's will, and that he hath received al 
the ſaid teſtator's perſonal eſtate to a conſiderable 


value, and that he hath alſo received the rents, 


iſſues 
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iſſues and profits of the ſaid real eſtates deviſed by 
the ſaid teſtator as aforeſaid; but then the faid 
J. A. pretends, that he did lend out all, or a 


great part thereof, to divers perſons at intereſt on 
mortgages, bonds, notes and other ſecurities, in- 


tending the ſame for the benefit of your oratrix, 
but that ſuch perſons have failed in the world and 
become inſolvent, ſo that the money lent to them, 


or the moſt of them, cannot now be got in or re- 


covered; and the ſaid F. A. pretends, as he in- 
tended the benefit of your oratrix in lending out 
the ſaid truſt- money, he is not, nor ought to be, 
accountable for any loſſes that have happened, or 
ſhall hereafter happen on that account; more eſpe- 
cially, as the perſon or perſons, to whom he ſo 
lent the ſame, was and were, at the time of his 
ſo lending the ſame, in very good circumſtances, 
and reputed to be very rich ; but how much of 


the truſt- money, or to whom, or when, or upon 
What ſecurities the ſame was ſo lent, he the ſaid 


J. A. refuſes to diſcover ; All which actings and 
doings of the ſaid J. A. and the other confede- 


rates, are contrary to right, equity and good con- 


ſcience, and tend to the great injury of your ora- 
tor and oratrix. In tender conſideration 
whereof, and foraſmuch as matters of this nature 
are moſt properly cognizable and relievable in a 
court of equity before your Lordſhip, and in re- 
gard your orator and oratrix cannot compel the 
ſaid F. A. to account for the ſaid teſtator's perſonal 
eſtate, and the rents and profits of his real eſtate, or 
the payment of what is juſtly due and owing to your 
orator and oratrix under the will of the ſaid teſtator, 
but by the aid and aſſiſtance of a court of equity: 


To the end therefore that the ſaid J. A. H. C. 


and C. his wife, may upon their ſeveral corporal 


| oaths, true and perfect anſwer make to all and 


ſingular the premiſſes, as fully and particularly f 
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if the ſame were here again repeated and interro- 
cated, and that the faid F. A. may ſet forth, 
whether the ſaid B. A. your oratrix's father, did 


not make ſuch laſt will and teſtament as herein 


before is ſer forth; or any other, and what will; 
and whether the ſaid B. A. the teſtator, did not 
depart this life on of about the day of —— 
1729. without altering or revoking the faid will ; 
and whether upon his death the ſaid J. A. alone 


did not prove the ſame in the prerogative court 
of Canterbury, or in any other, and what eccle- 


ſiaſtical court; and whether the ſaid J. A. did 
not, by virtue thereof, receive and get into his 
hands, the cuſtody, poſſeſſion or power, of all, 
or ſuch part of the teſtator's perſonal eſtate as he 
could come by; and that the ſaid J. A. may ſet 
forth a true and perfect account of all and ſingu- 
lar the perſonal eſtate of the ſaid teſtator which 
he died poſſeſſed of, or intitled unto, and the na- 
tures, kinds, quantities and qualities thereof, and 
in what the ſame conſiſted, and how much, and 
what part thereof, came to the hands of the ſaid 
J. A. or to the hands, cuſtody, power or poſſeſ- 


ſion of any other perſon or perſons for his uſe, 
and how and in what manner the ſame has been 


paid, applied, or diſpoſed of, and how much 
and what part thereof remains unpaid or undiſ- 
poſed of, and where, and in whoſe hands, cu- 
ſtody or power, all or any part thereof now is or 
are; and whether the ſaid J. A. or who elſe on 
the death of the ſaid teſtator, did enter upon and 
take poſſeſſion of the real eſtate which the ſaid 


teſtator died ſeiſed of, and received the rents, 


iſſues and profits thereof; and that the ſaid con- 
federates may ſet forth a juſt and true rental or 
particular of the ſaid real eſtate, and where the 
lame lieth and is ſituate, and by whom occupied 
or tenanted, and the yearly and other value there- 
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of,. as well of ſuch of the ſaid real eſtate de- 
viſed by the ſaid teſtator to his fon B. A. and his 
heirs, as that part thereof deviſed to the faid 
B. A. the ſon, and your oratrix, and their heirs, 
and may ſet forth who hath or have received the 
rents, iſſues and profits thereof ſince the teſtator's 
death, and how the ſame hath been applied and 
diſpoſed of, and to whom and when, and who 
now is or are in the perception of the ſaid rents, 
iſſues and profits thereof; and that the ſaid confe- 
derates may anſwer and ſet forth by whom, and 
in what manner the ſaid B. A. the ſon and your 
oratrix were maintained and educated, and who 
hath bad the care and bringing them up fince the 
teſtator's death, to the time of the death of the 
faid B. A. the ſon, and from that time to the 
time of the intermarriage of your orator and ora- 
trix, and may fet forth how much yearly, and 
otherwiſe, hath been paid, laid out and expended 
for ſuch maintenance and education; and may. 
ſet forth whether the ſaid C. your oratrix's ſaid 
mother did not, on or about the time herein be- 
fore for that mentioned, intermarry with 
the ſaid H. &, and whether the faid B. A. the 
ſon, did not depart this life in his infancy, about 
the month of —— 1731. and whether upon his 
death your oratrix, as his only fiſter- and heir at 
hw, did not become, and is not well intitled to, 
fuch part of the faid teſtator's real eſtate, as was 
_ deviſed by the ſaid teſtator to the ſaid B. A. the 
fon, and his-heirs, and alſo to the moiety or hall 
art of all other the teſtator'$ real eſtate; deviſed 
him to the ſaid B. A. the fon jointly with 
your oratrix; and that the ſaid F. A. may alſo 
ſet forth, whether the ſaid J. T. as one of the 
executors under the ſaid will, or otherwiſe, to hit 
knowledge or belief, ever received any, and what 
part of the perſonal eſtate, or the rents and my 
$A T | | 
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fits of the real eſtate of the ſaid teſtator, or whe- 


ther the ſaid J. T. as one of the executors under 
the ſaid will, or otherwiſe, to his knowledge or 


belief, ever received any, or what part of the . 


perſonal eſtate, or the rents and profits of the real 
eſtate of the ſaid teſtator, or whether the ſaid 
. T. did not abſolutely refuſe to act therein, and 


ſeave the whole management and care thereof to 
him the ſaid F. A. and whether the ſaid J. A. did 


not accordingly alone act under the faid will, and 
poſſeſs bimſeft of all the ſaid teſtator's perſonal 


eſtate, and enter upon and take poſſeſſion of all 
the teſtator's real eſtate, and receive the rents, 
iſſues and profits thereof z and that the ſaid con- 


federates may anſwer and ſet forth, whether your 
orator and oratrix did not intermarry in or about 
the month of 
have not many times, and when, ſince their in- 


termarriage, both by themſelves and friends, ap- 

plied to the faid J. A. to have an account of the 

| perſonal eſtate, and the rents and profits of the 
real eſtate of the ſaid teſtator, and to be paid 


what, upon ſuch account, ſhould appear to be 


due and owing to your orator in right of your 
oratrix; and whether the ſaid J. A. did not, and 


for what reaſon, refuſe to give or render ſuch ac- 
count, or to pay your orator and oratrix any mo- 
ney on account thereof, or what did the faid J. A. 


fay or declare when ſuch application was made to 
bim by or on the behalf of your orator and ora- 


trix; and that the ſaid C. may fer forth, whe- 
ther ſhe hath received her legacy of two hundred 
pounds, given her by the will of the ſaid teſtator, 
and when, and from whom, ſhe ſo received the 
fame; and that the ſaid H. C. and C. may ſec 
forth, whether they, or either, and which of them, 


have received any, and what part of the ſaid te- 


ſtator's perſonal eſtate, or the rents, iſſues and 
In 5 profits 


laſt paſt, and whether they 
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profits of the ſaid teſtator's real eſtate; and that 
the ſaid F. A. may anſwer and ſet forth, whether 
he did at any time, and when, lend to any, and 
what perſon or perſons, and to whom by name, 
any, and what part of the faid truſt-money, at 
intereſt, ariſing from the perſonal eſtate, or the 


rents and profits of the real eſtate of the ſaid te. 


ſtator, upon any, and what ſecurities; and may 
ſet forth, how much he hath received from time 
to time as intereſt thereon, , and whether the ſecu- 
rity or ſecurities he took for the money he ſo 
lent, is, or are good and ſufficient ſecurities for 
the money he fo lent, or whether the ſame are 
not very inſufficient, uncertain and precarious; 


and whether the monies ſo lent by him on ſuch 


ſecurities, is not, or are likely to be loſt, by the 
ſcantineſs of the ſaid ſecurities, or by the deaths 
or inſolvencies of the perſons to whom the ſame 
were lent; and that the ſaid F. A. may be de- 
creed to come to a juſt and fair account with your 
orator and oratrix for the perſonal eſtate of the 


faid reſtator, and for the rents, iſſues and profits 


of the ſaid real eſtate deviſed by the faid teftator 
to the ſaid B. A. the fon, and to your oratrix, 
which hath come to his hands, cuſtody, poſſeſ- 
ſion or power, or which hath been received by 
him, or any other perſon or perſons by his order, 


and for his uſe; and that he may pay to your 


orator and oratrix what, upon ſuch account, ſhall 


appear to be due to them; and that the ſaid 


J. A. may aſſign over, and deliver to your orator 
and oratrix, all ſuch ſecurities which hath, or have 
been entered into and given for ſuch part of the 
truſt- money as hath been lent out by the faid 
J. A. or any other perſon or perſons; and that 
your orator and oratrix' may be let into poſſeſſion 
of the ſaid real eſtate whereof the ſaid teſtato: 


died ſeiſed; and that your orator and oratrix may 


have 
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have ſuch further and other relief in the premiſſes, 
as to your Lordſhip ſhall ſom meet. N ir 
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UNE LY complaining, ſhew- unto your 
- Lordſhip; your orators and oratrixes F. C. 
of the 'pariſh of — in the county of —, 
gentleman, S. G. of the ſame pariſſi. and county, 

ſpinſter,' S. B. of the ſame pariſn and county, 
woollen draper, A. V. of —— in the county of 
—— butcher; 7. V. of the ſame place, vint- 
ner, 7. N. of the pariſh of in the county 
9 innkeeper, and /. L. of — in 
the county of ——, yeoman, creditors of E. &. 
late of —— in the county of —, Eſq; de- 
ceaſed, That the ſaid E. 5. in his life-time, and 
at che time of his deceaſe, was juſtly indebted to 
your orators and oratrixes reſpectively in the ſeve- 
ral ſums, and in ſuch manner as herein after 
mentioned, that is to ſay, To your orator J. C. 
on a bond or obligation given by the ſaid E. S. 
unto your ſaid orator J. C. bearing date on or 
about the twentieth day of January which was in 
the year of our Lord one thouſand ſeven hundred 
and thirty, of the penalty of 232 J. conditioned 
for the payment of one hundred and ſixteen 
pounds four ſhillings, and intereſt, on the twen- 
ty-third day of July one thouſand ſeven hundred 
and thirty-five; and the ſaid E. S. having paid 
part thereof to your ore tor, there is now due to 
your orator the principal ſum of forty- one pounds 
Vol. II. NM fourteen 
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fourteen ſhillings, and no more, together with 
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intereſt for the ſame, from the ninth day of June 
one thouſand ſeven hundred; and thirty-five ; and 
the ſaid E. S. was as aforeſaid likewiſe indebted 


to your oratrix S. G. in another bond or obliga- 


tion allo given by him the ſaid E. S. unto your 
ſaid oratrix, bearing date on or about the twenty. 
ſeventh day of the ſame January which was in 
the year of our Lord one thouſand ſeven hundred 
and thirty-four, of the penalty of fourteen hun - 
dred pounds, conditioned for the payment of ſe- 
ven hundred pounds, together with intereſt for 
the ſame, on the twenty-ſeventh day of Augiſt 
one thouſand ſeven hundred and thirty-five, 
whereon the whole principal money ſtill remained 
due, together with all intereſt for the fame, from 


the ſaid twenty-ſeventh day of January one thou- 
fand ſeven hundred and thirty-four, and was allo 


indebted to your oratrix, on ſimple contract, in 


the further ſum of one hundred pounds and up- 


wards, for monies lent and paid to and for the 
uſe of the ſaid E. S. by your ſaid oratrix; and 
the ſaid E. S. was indebted to your orator S. B. 
in the ſum. of fifty pounds and upwards, for di- 


vers goods fold and delivered unto the ſaid E. §. 


by your faid orator for which your ſaid orator 
delivered him a bill in his life-time, and which 
yet remains unſatisfied and unpaid ; To your or 
trix A. M. in the ſum of twenty-two pounds and 
upwards, for butchers meat ſold and delivered 
unto him, and for the uſe of the ſaid E. S. by 
your ſaid oratrix, for which your oratrix alſo de- 


livered him a bill in his life-tume 5 — to your ora- 


tor T. V. in the ſum of twenty-four pounds, and 
upwards, for wine ſold and delivered to him the 
ſaid E. S. by your ſaid orator, for which your 


orator alſo delivered him a bill in his life-time, 


and which remains unpaid and unſatisfied; — to 
e | your 
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your otator 7. M. in the ſum of ten pounds and 
upwards, for the ſtabling and keeping of a horſe 
for the ſaid E. S. for whieh your orator like wife 
delivered him a bill in his life-time, and is ſtill 
unpaid and unſatisfied; and he was as aforefaid 
likewiſe indebted to your orator . L. his late 
ſervant, on a promiſſory note given by him unto 
your ſaid orator, for the ſum of twenty- five 
pounds twelve ſhillings, bearing date the eigh 
techth day of November one thouſand ſeven hun- 
dred and thirty - four, which was for the ballanee 
of an account then ſtated between him and your 
ſaid orator; beſides which faid ſeveral ſums here- 
in before mentioned to be due to your ſaid ora- 
tors and oratrixes reſpectively, he the ſaid E. S. 
was juſtly indebted to ſeveral other perſons in dis» 
vers other ſums of money at the time of his 
death, to a conſiderable amount or value in the 
whole, which have not ſince been ſatisfied: And 
your orators and oratrixes further ſhew unto yout 
Lotdſhip, that the ſaid E. S. being thus indebted; 
and being poſſeſſed of a conſiderable perſonal 
eſtate, more than ſufficient to ſatisfy all his juſt 
debis, the ſaid E. S. departed this life on or 
about the — day of — 5 having firſt 
mage his laſt will and teſtament in writing, bear- 
ing date on or about the firſt day of January 
which was in the year of our Lord one thouſand 
ſeyen hundred and twenty-eight, and thereby 
gave and bequeathed unto one J. D. by the 
name and deſcription of Mrs. D , daugh- 
ter to Mr. I, of in the county of 
——, all his eſtate both perſonal and tempo- 
ral, except ſome ſmall legacies therein mentioned 5 
and therein reciting, that he had two thouſand 
ſeven hundred pounds in the hands of V. T. Eſq, 
o., he gave and bequeathed the ſame 
to the Jaid Mrs. D. wy 7 own uſe and benefir, 
| 2 =. 
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as therein is mentioned, being the only perſon 
that he eſteemed and loved; and upon his de- 
ceaſe, he having appointed no executor to his 
will, on or about the twenty - third day of Novem- 
ber. ont thouſand ſeven hundred and thirty- ſix, 
letters of adminiſtration with the will annexed, 
were granted out of the prerogative court of Can. 
terbury to the ſaid F. D. who thereupon poſſeſſed 
herſelf of all the ſaid teſtator's perſonal eſtate, ex. 
cept a debt due from T. F. hereafter named as 
executor of his uncle T. F. who had received ſe- 


{ 

veral conſiderable ſums of money, as hereafter is "4 
mentioned, out of the rents and profits of the 2 
ſaid E. S. or of his father's eſtate and otherwiſe, 1 
for which he was and is accountable to the ſaid 
Z. S. And your orators and oratrixes farther d 
| ſhew, that the ſaid J. D. having poſſeſſed herſelf C 
of the ſaid teſtator's perſonal eſtate as aforeſaid, t. 
your orators and oratrixes applied themſelves in a u 
fair and friendly manner to be paid their ſaid te- w 
ſpective debts out of the ſame, as in equity and be 
juſtice ſhe ought to have done. But now ſo or 
it is, may it pleaſe your Lordſhip, that the ſaid de 
J. D. combining and confederating to and with kr 
the ſaid 7. F. of „ who is nephew and ve 
executor of T. F. lately deceaſed, and to and with E. 
divers other perſons at preſent unknown to your of 
orators and oratrixes, whoſe names when diſco- tic 
vered, your orators and oratrixes pray may be aj 
parties hereto, with apt words to charge them, or 
how to defeat and defraud your orators and ora- * 
trixes in the premiſſes, and the faid J. D. being for 
in low circumſtances, your orators and oratrixes lati 
do charge, that ſhe hath applied the ſaid reftator's ing 
perſonal ' eſtate which has come to her hands, or orat 
che greateſt part thereof, to her own - uſe, and tim 
bas waſted the ſame, and neglects to pay any laid 


part thereof to your orators and oratrixes, or to and 
i4 >» ab. p any 
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any or either of them, towards. their of any, or- 
either of their ſaid reſpective demands, and ſome- 
times pretends, that the ſaid E. S. did not make 
ſuch laſt will and teſtament as herein before is 
mentioned, and that adminiſtration with the will 
annexed, was not at or about the time herein be- 
fore for that purpoſe mentioned, or at any other 
time, granted to her out of the prerogative court 
of Canterbury, or out of any other eccleſiaſtical 
court; or if the ſame was ſo granted to her, that 
nevertheleſs ſne hath not, by virtue thereof, re- 
ceived any part of the ſaid E. S. 's perſonal eſtate, 
at leaſt not ſufficient to pay your orators and ora- 
trixes their ſaid reſpective demands; and the ſaid. 
J. D. at other times pretends, that the ſaid E. S. 
died poſſeſſed of little or no perſonal eſtate but 
what ſhall come from the hands of the ſaid T. F. 
the nephew, as executor to the ſaid 7. F. his ſaid; | 
uncle deceaſed, and that until ſhe ſhall receive, 
what is due from him as aforeſaid, that ſhe ſhall: 
be incapable of paying your orators and oratrixes, 
or any or either of them, their ſaid reſpective 
. debts, or any part thereof; whereas ſhe well 
knows, (as the truth is,) that ſhe hath received 
very conſiderable aſſets from the eſtate of the ſaid 
E. S. and more than ſufficient to pay the whole 
of your orators and oratrixes demands, and par- 
ticularly ſhe has received from the ſaid W. J. the 
ſaid ſum of two thouſand ſeven hundred pounds, 
or ſome very great ſum of money, and the ſaid 
J. D. refuſes to call the ſaid 7. F. to an account 
tor a very large ſum of money due from him re- 
my thereto, which may prevent her account- 
ing for the ſame, and deprive your orators and 
oratrixes of their ſaid juſt demands; and at other 
times ſhe the ſaid F. D. threatens to call in the 
aid debt, and to apply it to her own private uſe, 
and declares ſhe will not pay your orators and 
4 o0ratrixes 
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| che laid 7. F. inſiſts, he is only accountable to het 


Bills and Ankwers. 


oratrixes ſaid ſeveral demands, although ſhe well 
knows the ſame, and every of them, to be juftly 
due to your orators and oratrixes as aforeſaid; and 
the ſaid T. E. pretends, that neither he nor his ſaid 
uncle T. F. was or were at any time indebted to 


the ſaid E. S. whereas the contrary does plainly 


appear by a report made by Maſter X. one of the 
Maſters of this honourable court, in a cauſe de- 


pending in this honourable court,” wherein C. D. 
and others were plaintiffs, and the fail T. F. and 


others were defendants, or in ſome other cauſe 


wherein the ſaid T. F. was party; and that there 
was due to the ſaid E. S. the ſum of two thouſand 


one hundred and fix pounds five ſhillings and nine 


Dence half. penny, and the further ſum of two 
undred and thirty-two pounds ſixteen thillings 
and nine pence, making together the ſum of tuo 
thouſand three hundred and thirty-nine pounds 
two ſhillings and ſixpence half. penny, or ſome 
ſuch ſum of money, which remains yet unpaid 


and _unſacisfied ; or the ſaid report is to that or 


ſome ſuch effect, and which the ſaid 7. F. has ad- 
mitted to be true; And your orators and ora- 
trixes aver and expreſsly charge, as the truth really 
is, that the ſaid 7. F. now is indebted to his 


ſaid eſtate in that or ſome greater ſum of mo- 


ney, and has received from his ſaid uncle's eſtate 


more than ſufficient to pay the ſaid demand, 


though he ſometimes denies the ſame; at other 
times he admits that he has received ſufficient aſſcts 


of his ſaid uncles to pay the ſaid debts, but inſiſts 


that he has paid the ſaid J. D. all that was due tg 


her ſaid teſtator, and has a diſcharge or diſcharges 


for the ſame; whereas your orators and oratrixes 


ünſiſt, that the ſaid J. D. has ſtill a good ſubſiſting 
demand on him for the fame or ſome other very 


large ſum of money due to her ſaid teſtator; but 


for 


t> 8 2.» Þ av 0 


Bills and Ancwers. 
for any debt due to the ſaid teſtator, and threatens 
to pay her the ſame; in which caſe your orators 
and oratrixes would have little hopes of relief 
from the needy and inſolvent — 2 of the 
faid F. D. who, as your orators and oratrixes 
charge, has but a ſmall ſupport, except only what 


ſhe got or expects to receive from the eſtate of the 


ſaid E. S. All which actings and doings of them 
the ſaid confederates are contrary to right, equity 
and good conſcience, and tend to your orators and 


oratrixes their apparent wrong and injury. In 


tender conſideration whereof, and foraſmuch 
as your orators and oratrites witneſſes, who could 


prove the truth of all and ſingular the premiſſes 


aforeſaid, are either dead or gone into parts be- 
yond the ſeas, remote and unknown to your ora- 
tors and oratrixes, they your ſaid orators and ora- 
trixes are only and properly relievable in a court of 
equity, where matters of fraud and diſcovery are 
moſt properly cognizable; Ta the end chere- 


fore, that the ſaid J D. T. F. and the reſt of che 
confederates, when diſcovered, may upon their 


ſeveral and reſpective corporal oaths, true and per- 
fet anſwer make to all and ſingular che premiſſes, 
as fully and particularly as if the ſame were herein 
again repeated, and interrogated, according to 


their and each of their knowledge, remembrance 


and belief, and more particularly, that the ſaid 
J. D. may ſer forth and diſcover, whether the ſaid 
E. S. did not make ſuch laſt will and teſtament in 
writing, of ſuch date, and to ſuch purport and 
effect, as herein before for that purpoſe is men- 
tioned, or any and what other will and teſtament 
and of what other date, and to what other purport 
or effect; and whether ſhe the faid J. D. did not 
take out letters of adminiſtration with the ſaid will 
annexed, and had the ſame granted to her out of 
the prerogative court of Canterbury, or out of any 
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Bilis and Anſwers: 
and what other ecclefiaſtical court, at or about the 
time herein before for that purpoſe mentioned, or 
at what other time, and whether, on the having 


ſuch, adminiſtration, granted to her, ſhe did not 


poſſeſs herſelf of ſo much of the ſaid teſtator's 
perſonal eſtate, as was ſufficient to pay your ora- 
tors and oratrixes ſaid demands, or how much 
thereof, and particularly whether ſhe did not re- 
ceive of and from the ſaid . TJ. the ſum of two 
thouſand ſeven hundred pounds, or any and what 
other ſum of money; and may ſet forth, whether 
ſhe does not refuſe to call the ſaid J, F. to an ac- 
count for what is due from him to the eſtate of 
the ſaid E. S. and whether ſhe has not come to 
ſome, and to what private agreement relatipg 


| thereto;z and whether ſhe does not ſometimes 


threaten to call in the ſame and apply it to her 
own private uſe ; and whether ſhe does not know 


or believe, that your orators and oratrixes faid de- 


mands are juſt and fair demands, or which of 
them are not, and for what reaſon ſhe believes the 
ſame; and that the ſaid T. F. may ſet forth, whe- 
ther his ſaid uncle was not indebted to the ſaid 
E. S. in a very large ſum of money, and whether 
he the ſaid 7. F. hath not been lately reported 


debtor to the ſaid eſtate in the ſaid ſeveral ſums of 


two thouſand one hundred and fix pounds five ſhil- 


lings and nine pence half-penny, and two hun- 


dred and thirty-rwo pounds ſixteen ſhillings and 
nine pence, or what other ſum or ſums of money 3 
and may ſet forth what he knows or believes in his 
conſcience 1s really due from him to the ſaid F. D. 
as adminiſtratrix of the ſaid E. S. and whether he 


has not ſufficient aſſets of his ſaid reſtator's to pay 


and ſatisfy the ſame z and that the ſaid J. D. may 
ſet forth and diſcover, whether ſhe hath not ap- 
plied the aſſets come to her hands, or ſome and 
what part thereof, to her own-uſe, and may ad- 
+ 7 mit 


Bllls and Anſwens- 


mit aſſets ſufficient to pay your orators and ora- 
trixes their ſaid reſpective demands, and that ſhe 
may ſet forth a full, true, juſt and particular ad- 
count of the ſaid teſtator's perſona] eſtate, with 
the natures, quantities, qualities, and true and.full 
values thereof, and what hath come to. her hands, 
cuſtody or power, or to the hands, cuſtody, or 
power of any other perſon or perſons in truſt for 
her, or to her uſe, to her knowledge and belief, 
or with her privity, conſent or procurement; and 
how ſhe or they have applied the ſame, and that 
the ſaid J. D. may pay and ſatisfy your orators and 
oratrixes ſaid demands; and that in the mean time 
the monies in the hands of the ſaid 7. F. or fo 
much thereof as ſhall be ſufficient to pay and ſa- 
tisfy your orators and oratrixes ſaid reſpective de- 
mands, with coſts of this ſuit, may be ſtayed in 
his hands by injunction of this honourable court; 
and that in caſe the ſaid J. D. ſhall not pay and 
ſatisfy your orators and oratrixes their ſaid ſeveral 
and reſpective demands, that then the faid T. F. 
may be decreed to pay and ſatisfy the ſame unto 
your orators and oratrixes out of the monies re- 
maining in his hands, belonging or relating to the 
ſaid E. S. 's perſonal eſtate; and that your orators 
and oratrixes may have ſuch other and further re- 
lief in the premiſſes, as to your Lordſhip ſhall 
ſeem meet. May it pleaſe your Lordſhip, &c. 
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A bill & huſband and wife for a bond- debt to 
the wife, avbile; ſole, againſt the heir at 
law and widow, for an account and jatif- 
Faction out of the real and perfonal eflate 
of the teſtator. oy” 2's $9: ga dg 1 N 


7% the Right Honourable . Lord High 
Cͤbancellor of Great Britain. '' 
1 ; 1g 11 — 95441 Ks af ö 


TUMBLY complaining, ſkew unto your 
Lordſhip, your orator and oratrix J. H. of 
C in the county of C. yeoman, and F. his wife, 
That on or about the 13th day of February which 
was in the year of our Lord 1740. your ſaid ora- 
trix J. (before her intermarriage with your orator,) 
advanced and lent unto. J. N. late of Orion in te 
county of C. joyner, (fince deceaſed,) the ſum of 
por ſecuring the repayment whereof with in- 
tereſt, after the rate of ten pence for every pound 
by the year, he the faid J. N. did enter into one 
bond or writing obligatory, bearing date the faid 
13th diy of February 1740. by which. band he 
the ſaid 7. N. by the name and deſcription of 
J. N. &c. did acknowledge himfelf to be bound, 
and did bind himſelf, his hetrs, executors and ad- 
 miiniſtrators unto your oratrix then J. T. by the 
name and deſcription of, &c. in the ſum of 
of lawful money of Great Britain, with condition 
thereunder written to be void upon oo of 
the ſaid ſum of ——— with intereſt for the ſame 
as aforeſaid, unto your oratrix by her then name 
of J. T. her executors, adminiſtrators or aſſigns, 
upon the ad day of February then next enſuing, 
or elſe the ſaid bond or obligation was to be and 
remain in full force and virtue, as by the ſaid bond 


or writing obligatory under the hand and ſeal an 
the 


the ſaid J. N. bearing date as aforeſaid; and ready 
to be produced to this honourable court (relation 


being thereunrs had) it doth and may more at 


= 


large appear; And your orator and oratrix further 


ſhew unto your Lordfhip, that on or abodt the 
17th Day of December laſt,” (and before any part 
of the faid principal monies and intereſt due on 


the fad bond was paid off or diſcharged, the fad 
J. N. departed this life, leaving J. N. his eldeſt 


ſon and heir at law, and S. N. his widow, and at 


the time of his death was not only ſeifed in fee- 


ſimple of and in divers lands, meſſuages and tene- 


ments in the pariſh of O. and elſewhere in the ſaid 


county of C. but likewiſe poſſeſſed, or otherwiſe 
well intitled unto à conſiderable perſonal eſtate, 
conſiſting of beds, bedding, braſs, pewter, and 
all other ſorts of houſhold-ſtuff, corn, hay, horſes, 
cows, oxen, ſheep, and other Jive cattle, ploughs, 
carts, and other implements of huſbandry, money 
due wp bonds, bills and other 8 and 
other debts due upon ſimple contract and accounts; 


after whoſe death they the faid F. N. his fon, and 
d. N. his widow, did not only immediately enter 


upon all and every the meſſuages, lands, tenements 
and real eftare (whereof the faid F. N. deceaſed 
was ſo ſeiſed of and intitled unto at the time of his 
death) bur have alſo entered upon and poſſeſſed 
themſelves of all the goods, chattels and perſonal 
eſtate which he the faid J. N. the father died poſ- 
ſeſſed of, and which were much more than ſuf- 
ficient not only to have paid your oratrix her juſt 
debt, but all other the debts owing by the faid 
J. N. at the time of his deceaſe; and your orator 
J H. having on or about the 2 3d day of December 
kſt intermarried with your oratrix F. T. he thereby 


the ſaid debt of and intereſt due upon the ſaid 
band, and hach therefote oftentimes in a friendly 
| | manner 


became well intitled (in your oratrix's right) to 
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Bills nud Anſwers: 
manner Are to the ſaid F. N. and S. N. his 
mother. for payment of che ſaid debt, which ſome- 
times they, promiſed to pay unto your orator and 
oratrix, as in juſtice. and equity they ought. But 
nom do it is, may it pleaſe; your Lordſtip, 
that the ſaid J. N. and, S. N. his mother, com- 


bining and confederating themſelves together, and 
to and, with divers perſons as yet unknown to your. 


orator and oratrix, whoſe names when diſcovered 
your orator and oratrix pray may be inſerted in 
this their bill, with apt words to charge them as 
defendants, now to defraud and defeat your ora- 
tor and oratrix of their ſaid debt, they the ſaid 
confederates do ſet up, divers pretences to divide 
and ſwallow up all the real and perſonal eſtate of 
the ſaid J. N. the father; and having got into 
their, ' or one of their hands and cyſtody, all the 
deeds, evidences and writings relating to the ſaid 
real and perſonal eſtate by combination between 
them, pretend that the faid F. N. the father did 
on or before his marriage with the ſaid S. his wife, 
by a ſettlement made in writing in conſideration of 
the ſaid marriage, and previous thereto, grant 
and convey all and ſingular the meſſuages, lands, 
tenements and hereditaments whereof he died 
ſeiſed or poſſeſſed, to the uſe of her the faid &. for 
her life for her jointure, in caſe ſhe ſhould ſurvive 
the ſaid F. M her huſband, with remainder after 
their deaths to their firſt and all other their ſons 
reſpectively in tail male, with covenants, that the 
ſame were free from all incumbrances; and it 1s 


alſo alledged, that there are ſeveral incumbrances 


by mortgage of the ſaid premiſſes made by the 
faid F. N. the father, precedent in point of time 
to the ſaid marriage ſettlement, and that the faid 
S. hath paid the principal debts out of her ſaid 


late huſband's perſonal aſſets which are come t 


her hands, and that ſhe will take aſſignments : 


Bilis and Anſwers. 


the Haid mortgäges to herſelf, or ſome other in 


truſt fot her, to protect her jointure lands and 
the inheritance” thereof” ſettled, or pretended tb 
be ſettled upon 'her as afpreſaid; and the faid 
J. N: the ſon doth” pretend and give out in 
ſpeeches; that his ſaid father was not at the time 
of his death ſeiſed of or intitled unto any lands 
or real eſtate whatſoever; whereas he the ſaid de- 
fendant doth very well know (and ſo muſt con- 
feſs) that his faid father did, but a ſhort time 
before his death, purchaſe” of J. B. Eſq; or his 
truſtees, Lords of the manor of O. in the ſaid 
county of C, ſeveral meſſuages and tenements, 
and alſo ſeveral” parcels or ſhares of common 
ground improved and taken up from the moors 
and waſtes of the ſaid manor, containing at leaſt 
10 acres of ground worth at leaſt fifteen pounds 
in acre to he fold; which are now deſcended and 
me unto the ſaid J. M his fon as his heir at 
w, and ought (as your orator and oratrix are 
adviſed) to be applied towards payment of the 
debts of the ſaid 2 N. the father; yet the ſame 
lying in commor and intermixed with the lands 
and grounds of divers other perſons, the ſaid J. N. 
the ſon refuſes to diſcover or make known to 
your orator and oratrix how or by what marks or 
bounds, the ſaid lands are meared or marked our, 
or in what particular places the fame lie; and 
your orator and oratrix do expreſsly charge, that 
the perſonal aſſets of the ſaid . NM. deceaſed, 
which have come to the hands and poſſeſſion of 
the ſaid §. N. is of the value of - at the leaſt, 
the particulars and true value whereof ſhe refuſeth 
o diſcover; and although your orator and ora- 
tx have frequently applied to the ſaid S. N. and 
J. N. her ſon, and defired an account of the real 
ad perſonal eſtate left by her ſaid huſband, yet 
do ſeverally refuſe to give your orator and 
| e oratrix 
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174 Bilis and Anſwers. 
oratrix any account thereof, or to make your ora. 
tor and oratrix any ſatisfaction in the premiſſes, 
but inſtead thereof chreaten to take all advantages 
which by the ſtrict rules of law they ate or ſhall 

be intitled unto, and thereby directly to deprive 
your orator and oratrix of all remedies for reco- 
vering their ſaid juſt debt. All which actings, 
doings and pretences of the ſaid confederates, are 
not only contrary to all right, equity and good 
conſcience, but tend to the great loſs and damag 
of your orator and oratrix. In tender c 
deration whereof, and foraſmuch as your or 
tor's and oratrix's witneſſes, who would prove the 
truth of all and ſingular the premiſſes, are either 
dead or gone into places remote beyond the ſeas, 
far diſtant from, and unknown to your orator 
and oratrix, who cannot expect to have the be- 
nefit of their teſtimonies; and foraſmych as your 
orator and oratrix have no relief in che pie 
miſſes, faye only by the favourable aid and a. 
ſiſtance of this honourable court: To the ad 
therefore, that the ſaid S. N. and J. NM. her fon, 
and other the confederates, wheg-. diſcovered, 
may true and perfect anſwer make to all and fin- 
gular the premiſſes aforeſaid, and that as ful 
and particularly as if the ſame were here agaio 
repeated and interrogated, and more -eſpecially 
that the ſaid S. N. and F. N. her ſon, may a- 
ſwer and ſet forth, whether the ſaid J. NM. tit 
father did not in his life-time, and at or about 
the time herein before for that purpoſe men. 
tioned, borrow and take up at intereſt of an 
from your oratrix the ſum T; — aforeſaid, an 
whether he did not, for ſecuring, the repayment 
thereof with -intereſt, as herein. before is mei- 
tioned, make and execute ſuch bond, and pa/ 
able at ſuch time as herein before is ſet forth, 0 
give any other and what ſecurity for the fame! 


and whether before payment thereof, " 1 
2 V 
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7. N. the elder did got depart this life ſeiſed, 
poſſeſſed or intitled unto ſuch real and perſonal 
eſtate as aforeſaid, or other and what real and 
perſonal eſtate and effects ; and that the ſaid S. N. 
may ſet forth a true and perfect inventory of all 
and ſingular : the goods and chattels of the ſaid 
7. - deceaſed huſband, which is come. to 
her hands, cuſtody or power, or to the hands, 
cuſtody, power or poſſeſſion of any other perſon 
or perſons in truſt for her, or by her privity, or 
to her belief, and the particulars whereof the 
ſame conſiſted, and the real and true value of 
each particular, not by appraiſement only, but as 
each particular hath been ſold at, and if not ſold, 
as it is in truth worth to be ſold, and at ſuch 
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rates, as (if your orator pleaſes) he may take the 
fame; and alſo what debts were owing to the 2B 
faid J. N. deceaſed, at the time of his death, | 9 
and by whom, and whether the ſame were debts 
due upon bonds, bills, or any and what other ſe- | 1 | 
curities, or how otherwiſe due and - owing, and 8 
whether ſhe, or any by her order and privity, if 
and who by name, have or hath received the 1 0 


lame, or any and which of them, or any and 
what ſatisfaction for the ſame, and from whom 
and when, and what debts are yet ſtanding our 
and unpaid,.,and. from whom due, and upon. ac- 
count, and alſo what debts owing by her ſaid 
huſband have. been paid or compounded by her 
or her order, and may ſet forth each particular 
payment by her made, and to whom, when, and 
upon what ſecurities, or how otherwiſe due; and 
that the ſaid confederates, and particularly the 
lid F. M may ſet forth and diſcover what meſ- 
ſunges, lands or tenements his ſaid father J. N. 
died ſeiſed or poſſeſſed of, or was intitled unto, 
and where the fame lie, and more eſpecially whe- 
ther the ſaid 7. N. his father (or ſome or one of 


— — 


Boills and Anſwers. 
his anceſtors, and under whom he claimed) did 
not ſhortly before his death, and when, purchaſe 
of J. B. herein before named, or his truſtees, 
lords of the manor of O. aforeſaid, one or more 
meſſuages and tenements, and ſevetal and how 
many acres or parcels of ground taken up from 
the moors and waſtes of the ſaid manor, and 
where the ſame lie, and the particular yearly va. 
lue of each parcel or eſtate, and how the ſame is 
meaſured out and bounded, and whether he hath, 
or claims to have, any right, title, intereſt, claim 
and demand unto, or out of the ſaid premiſſes, 
and by what deeds or conveyances, and may ſet 
forth the dates, parties names and conſiderations 
therein contained, or the contents thereof; and 
that the ſaid confederates may anſwer and ſet 
forth whether they do not know, or have heard 
and believe, that your orator intermarried with 
your oratrix in or about the month of Decembe- 
laſt, or at what other time; and that the ſaid 
S. N. and J. N. her ſon may come to a juſt and 
fair account with your orator and oratrix, touch- 
ing the real and perſonal eſtate and effects of the 
ſaid J. N. deceaſed, and that your orator and 
oratrix may thereout be paid and ſatisfied all ſuch 
monies as — (on a fair and Juſt _— ap 
pear to be juſtly due to them for principal an 
intereft upon the ſaid bond fo A — 
unto your oratrix, and that your orator and ora 
trix may be further and otherwiſe relieved in the 
premiſſes — to equity and conſct- 
ence ; May it pleaſe your Lordſhip, &c. 
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A bill brought by a creditor, as well on be- 


half of himſelf as other creditors who ſhall 


come in and contribute to the expence 0 


the ſuit, to be paid debts, and for ſale of - 


the teſlator's real eſtate, in caſe his perſo- 


nal eſtate ſhall not be ſufficient; and to 


perpetuate the teſtimany of witneſſes. 


To the Right Honourable, &c. 


UMBLY complaining, ſheweth unto your 
Lordſhip, your orator R. B. of B. Sc. as 
well on the behalf of himſelf as other the credi- 
tors of B. A. late of, Cc. deceaſed, who ſhall 
come in and contribute to the expence of this ſuit, 


that the ſaid B. A. being in his life-time, and at 


the time of his death, ſeiſed in fee of a conſide- 
rable real eſtate, of which he had power to diſ- 
poſe, and alſo poſſeſſed of a conſiderable perſonal 
eſtate; and being ſo feiſed and poſſeſſed, he the 
ſaid B. A. did duly make and publiſh his laſt will 
and teſtament in writing, bearing date on or 
about the nineteenth day of January which was 
in the year of our Lord 1738. in the preſence of 
three credible witneſſes, who alſo ſubfcribed their 
names as witneſſes thereto in the ſaid teitator's 
preſence; and the faid teſtator did therein and 
thereby give and deviſe to his ſon-in-law W. S. 
and to his grandſon B. F. and their heirs, all and 
every his meſſuages, lands, tenements and here- 


ditaments whatſoever; In truſt to ſell and diſ- i 


poſe of the ſame, and by the monies ariſing by 
ſuch ſale to pay all his juſt debts; and the 
overplus (if any) and alſo all his goods, chattels, 
nghrs, credits, and perfonal eſtate, he gave to 
de faid /. $, and B. J. equally to be divided 
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between them, and made them executors of his 
ſaid will; And your orator further ſheweth, that 
the ſaid teſtator, ſoon after making of his faid 
will, departed this life ( wit) on or about the 
— day of —— which was in the year of 
our Lord 17 without altering or revoking the 
fame, and the faid executors, or one of them, 
duly proved the ſame, and undertook the burthen 
of the execution thereof, as by the ſaid will and 
probate, eee. being _—_— had, may _ 
fully and at- 2 your orator fur- 
— ſheweth — Dro Lordſhip, that the ſaid 
B. A. was indebted to your orator in the fum of 
forty pounds by note of his hand bearing date on 
or about the twentieth day of February 1736. 
whereby the faid teſtator promiſed to pay your 
orator or his order the ſaid ſum of forty pounds, 
with lawful intereſt for the ſame, upon demand, 
for value received, as by the ſaid promiſſory note 
under the hand of the faid B. 4. now in your 
orator's cuſtody ready and to be produced, and 
to which your oracor craves leave to refer, may 
appear. And the ſaid teſtator was alſo indebted 
to ſeveral other perſons in divers confiderable 
ſums of money. And your orator ſheweth unto 
your Lordſhip, that upon the death of the faid - 
B. A. the ſaid W. S. and B. J. by virtue of & 
under colour of the faid will, entred into the re- 
ceipt of the rents and profits of all the ſaid real 
eſtate of the ſaid B. 4. and alſo poſſeſſed them · 
ſelves of all the goods, chattels, rights, credits 
and perſonal eſtate of the ſaid teſtator of a very 
— and much more than _ N 
ient to pay and diſcharge all the juſt d 
the ſaid teſtator; and — orator = ſeveral 
times applied himſelf to the ſaid V. S. and B. J. 
for a ſatisfaction of the aid demand; But ibe 
id W. S. and B. J. combining and — 
1 ; | ratin 
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| rating to and with N. I. and E. his wife (which 


faid E. is only daughter and heir at law of the 


faid teſtator) and to and with divers other per- 


ſons at prefent unknown to your orator,; w 
names when diſcovered your orator prays may be 
made parties hereto, with apt words to W 
them, give out and pretend, that they have ſe- 
veral 
whereof your orator is delayed and preventec 
from receiving his debt of any part thereof; and 
ſometimes the faid executors admit the faid teſta- 
tors perſonal eſtate will be ſufficient co pay all his 
juſt debts, but inſiſt that they have not been able 
to collect or get in the ſame, and therefore can- 


make him any ſatisfaction for his ſaid debt; and 
at other times the ſaid executors pretend that the 
aid teſtatorꝰs perſonal eſtate is very ſmall and in- 
conſiderable, and is not near ſufficient to pay his 
juſt debts; and the ſaid V. J. and E. his wife 
do inſiſt that the ſaid teftator's perſonal eſtate is 
more than ſufficient to pay all his juſt debts, and 
therefore they infift that che ſaid real eſtate ought 


the ſaid eſtate, pretebding that the ſaid will was 
hot duly executed, and that therefore the ſame 
deſcended to the ſaid E. J. as heir ft law to the 
ſaid teſtator. Alf which afings and doings 


and injury of your orator who is properly re- 
lievable in this honourable court. Ti the end 
therefoze, chat the faid . S. B. J. J. V. and 
E. his wife may true and perfect anſwer make to 
all and ſingular the matters and premiſſes as fully 
and particularly as if the ſame were here again 
repeated and interrogated; and particularly that 
they Way fer forth 1 the faid B. A. was 

| 2 not 


aims upon the faid eſtates, by — 


not give your orator any account thereof, or 


hot to be fold, and refuſe to join in the ſale of 


of the ſaid confederates are contrary to equity and 
good conſcience, and tend to the great wrong 


D. 
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not in his life-time, and at the time of his death, 
ſeiſed in fee or otherwiſe, of and in ſome good 
eſtate of inheritance of a conſiderable, or what 
Teal eſtate, and whereof he had a full power to 
diſpoſe, and whether he the ſaid teſtator did not 
make and duly execute ſuch will, and of ſuch 
date as herein before ſet forth, or any other and 
what will, and wherher he was not of ſound and 
diſpoſing mind, memory and .underſtanding, at 
the time of making and publiſhing his ſaid laſt 
will, and whether the witneſſes to the ſaid will 
did not duly atteſt and ſubſcribe their names as 
witneſſes thereto in the preſence of the ſaid teſta- 
tor, and when he died; and that the ſaid confe- 
derates may ſet forth, whether the ſaid teſtator 
was not in his life-time, and at the time of his 
death, indebted to your orator in the manner 
herein before ſet forth, or in any other and what 
manner, as they know, have heard, or believe; 
and that the ſaid executors may ſet forth, whe- 
ther they, or either and which of them, have or 
| hath, ſince the death of the faid teſtator, proved 
the ſaid will, and. got into poſſeſſion of all the 
perſonal eſtate of the ſaid teſtator, and alſo en- 
tred upon the receipt of the rents and profits of 
the real eftate, and may either admit aſſets ſuffi- 
cient to pay the demands of your orator, or 
otherwiſe may ſet forth a true and particular ac- 
count of the ſaid teſtatot's perſonal eſtate, and 
what the ſame did or doth conſiſt of, with the 
true and real value thereof, and of every paſt 
thereof, and what part thereof hath come to the 
hands; cuſtody or power of them the ſaid conte- 
derates, or to the hands, cuſtody or power 
any other perſon or perſons, and whom, by them 
or by or with their or either of their order or pri- 
vity, and for their or either of their uſe, an 
may ſet forth how and in what manner they 14 
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paid, applied or diſpoſed of the fame, and of 


every part thereof ; 'and that the ſaid confederates- 
may likewiſe ſet forth a full, true and particular 
account of the ſaid real eſtate ſo deviſed to be. 
ſold, and where the ſame lies, together with the 
names of the ſeveral perſons in whoſe tenure the 
ſame now is, and ever ſince the death of the ſaid 


teſtator hath been, together with the true and 


real annual rents and values thereof; and may ſet 


forth an account of the ſeveral ſums of money 


which they or any other perſon or perſons, and 
who for their or either of their uſe, have or hath: 
received out of, or by the rents and profits of 
the ſaid real eſtates ſince the death of the ſaid te- 
ſtator; and that the ſaid confederates may ſet 
forth what right, title, intereſt, propercy, claim: 
or demand they or any, and which of them re- 
ſpectively have, or pretend to have or claim to 
the ſaid real or perſonal eſtates of the ſaid teſta- 
tor; and that in caſe the ſaid perſonal eſtate of 
the ſaid teſtator ſhall not be ſuffictent to pay and 
ſatisfy your orator's ſaid demands, that then the 
aid real eſtate may be fold, or ſo much thereof 
a ſhall be neceſſary, and that out of the money 
ariſing by ſuch ſale, your orator and others the 
creditors of the faid teſtator, who ſhall come in 
and contribute to the expences of this ſuit, may 
be paid their ſaid debts with intereſt and coſts, 
and that all proper parties may join in the ſale of 
the ſaid real eſtate in ſuch manner as this honour- 
able court ſhall direct, and that the ſeveral wit- 
neſſes to the ſaid will may be examined as to the 
cxecution thereof, and their teſtimony perpetua- 
(ed; and that your orator may be further and 
oherwiſe relieved in all and ſingular the pre- 
miſſes, as the nature and circumſtance of his caſe 
hall require, and as to your Lordſhip thall cem 
woſt meet; May it pleaſe your Lordſhip, &c. - - 
N 3 | A. 
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A bill to ſecure 4 jointure, and to ſupply « 
defeftive execution of @ power. | 


JUMBLY comphining, ſheweth unto your 
2 our oratrix M. H. the widow 
and relict, a fo the ſole adminiſtratrix and re- 
ſiduary legatee named in the laſt will and teſtament 
of E. H. of in the county of ——, Eſq; your 
oratrix's late huſband deceaſed, That by indentures 
of leaſe and releaſe bearing date reſpectively, the 
leaſe the twenty-ſecond, and the releaſe the twen- 
ty-third day of 7aly which was in the year of 
our Lord 1715, the releaſe being quinquepartite, 
and made, or mentioned to be made, between 
your oratrix's late huſband by his then name, and 
addition of E. H. of — in the county of, 
Eſq; and M. H. only ſon and heir apparent of 
the ſaid E. H. of the firſt part, and A. H. of C. 
in the county of —, widow, relict and deviſee 
for life of M. H. late of — aforeſaid, Eſq; de- 
ceaſed, and R. J. ſpinſter, one of the daughters 
of Sir F. V. late of — in the county of —, 
Bart. deceaſed, and niece of the ſaid A. H. of the 
ſecond part, V. H. of——in the county of —, 
Eſq; and F. A. of Gray's Ins in the county of 
Middleſex, Eſq; of the third part, Sir C. P. of 
——, TZondon, Knight, and A. K. of the pariſh 
of ——, London, Gent, of the fourth part, and 
T. S. of — in the county of Middleſex, Gent. of 
the fifch part, It is witneſſed, that they the faid 
E. H. and M. H. for the conſiderations therein 
mentioned, and for ſettling the premiſſes therein 
and herein after mentioned, did grant and relea 
(amongſt other things) all that manor, or reputed 
manor or lordſhip, and farms of D. B. in in 
the county of Kent, with the rights, members and 


appurtenances, thereof, and all other manors, ot i & le 


reputed 


teputed manors, farms, lands, tenements and he- 5 = 
reditaments whatſoever of them the ſaid E. H. | 9 
and M. H. or either of them in D. B. of elſe where 
in the county of Kent, to hold to the faid W. H. 
and F. A. their heirs and aſſigns; and the faid 
premiſſrs are thereby declaped to be and ſtand li- 
mited to the ſaid truſtees, t6 the uſe and behoof 
of the ſaid E. H. for his life wittiout impeachment 
of waſte, with remainder to the faid truſtees du- 
ring the life of the ſaid E. to preſefve contingent = 
remaindersz and after the deteaſes of the Liid 
E. H. and of dame E. his then wife, then to the 
uſe of the ſaid M. H. and the heirs of his body, 
with remainder to the fitſt and every other ſon 
and ſons of the ſaid E. H. by the faid dame E. or 
any other his after-taken wife or wives, in tail 
male, remainder to the uſe of F. H. A. H. and 
E. H. daughters of the faid E. H. and all and 
every other the daughters of the faid E. A as te- 
nants in common, and net # jointenants, and 
the heirs of theit bodies lawfully iſſuing; and for 
want of fuch iſſue of any ſuch daughter or daugh- 
ters, then as to the part of parts of her or them 
ſo dying without iſſue, te the uſe of the other 
and others of the faid daughter and daughters and 
the heirs of their bodies by way of eroſs- remain - 
ders, till alt and every ſuch daughter and daugh- 
ters are dead without iſſue, with femainder to the 
laid M. H. his heirs and aſſigns for ever; and 
your oratrix further ſheweth, that it is provided, 
declared and agreed by the ſaid indenture of re- 
leaſe, that if it ſhould happen the ſaid dame E. 
H. ſnould die in the life-time of the ſaid E. H. 
and he ſhould ſurvive her, and ſhould afterwards 
marry any other woman or women, then and in 
ſuch caſe it ſhould be lawful for him to ſettle and aſ- 
ure fo much of the ſaid manor or reputed manor, 
a lordſhip and premiſſes, as ſhould be ot, and 
S —— amount 
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Bills and Anſwers. 
amount to, or ſhould not exceed the value of fiz 
hundred pounds per annum, for a jointure and 
proviſion for ſuch after-taken wife, or wives, for 
her or their natural life or lives only, as by the 
ſaid in part recited indenture (executed by the ſaid 
E. and M. H. and others the parties thereto) now 


in the cuſtody or power of the ſaid M. H. and ta 
which for greater certainty as to the exact date 


and contents thereof, your oratrix hereby craves 
leave to refer herſelf, relation being thereunto had, 
may more fully appear. And your oratrix fur- 
ther ſheweth, that by indeptures of leaſe and re- 
leaſe bearing date, the leaſe the twenty-fourth, 


and the releaſe the twenty-fifth day of May in the 


year of our Lord 1725, the releaſe being tri- 
partite, and made between the ſaid E. H. of the 
firſt part, your oratrix by her then name and ad- 
dition of M. C. ſpinſter, one of the daughters of 
Sir C. C. late of in the county of, Bart. 
deceaſed, of the ſecond part, Sir R. . of — 
in the county of ——, Bart. and C. V. of 
Londen, Eſq; of the third part, after reciting the 
ſaid indenture of leaſe and releaſe, of the twenty- 
ſecond and twenty-third days of July 1715. and 
particularly the ſaid power thereby reſerved ; and 
_ alſo after reciting that a marriage was then in · 
tended ſhortly. to be had and ſolemnized between 
the, ſaid E. H. and your oratrix, it is-witneſſed, 
that in conſideration: of the ſaid intended mar- 


riage, and of the ſum of two thouſand pounds, 


being the marriage portion of your ſaid oratrix 


paid to the ſaid E. H. before the ſealing and deli- 


vering thereof, the receipt whereof is thereby ac- 


= knowledged, and for divers other good cauſes and 


conſiderations therein mentioned, he the ſaid E. 
H. did grant, bargain, ſell, releaſe and confirm, 
unto the ſaid Sir R. W. and C. V,. and to their 


heirs, all a the faid manor and premiſſes, * 
MG 
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the appurtenances herein before particularly ſet 
forth, and the reverſion and reverſions, remainder. 
and remainders, rents, iſſues and profits thereof, 
To hold the ſame, and every part thereof, unto 
the faid: Sir R. W. and C. W. their heirs and aſ- 
ſigns, to the uſe and behoof of the ſaid E. H. 


until the ſaid intended marriage, and after the ſo- 
lemnization thereof, to the uſe of the ſaid Sir 


R. W. and C. W. and their heirs, for and during 
the natural life of your oratrix, upon truſt that 


they and the ſurvivor of them, or the heirs or a 
ſigns of ſuch ſurvivor, ſhould yearly and every 
year during the joint lives of the ſaid E. H. and: 
your oratrix, out of the rents, iſſues and profits 
of the ſaid premiſſes, pay or cauſe to be paid into 
the proper hands of your oratrix, or into the 
hands of ſuch other perſon or perſons as ſhe your 
faid oratrix ſhould dire& and appoint, the clear: 
ſum of one hundred pounds by four equal ,pay-: 
ments in the year, in manner in the ſaid inden 
tures mentioned, to and for your ſaid oratrixs 
ſole, ſeparate and peculiar uſe and benefit, and 
not to be ſubje& to the controul, debts, judg- 
ments or intermeddling of the ſaid E. H. but the 
act and receipt, acts and receipts of your oratrix 
alone, and notwithſtanding her coverture, or of 


ſuch perſon as your oratrix ſhould appoint to re- 


ceive the ſame, to be a good and ſufficient diſ- 
charge for the ſame; and after the deceaſe of the 
aid E. H. in caſe your oratrix ſhould ſurvive him. 
upon truſt that they the ſaid truſtees ſhould, out 
of the rents, iſſues and profits of the ſaid pre- 
miſſes, pay or cauſe to be paid unto your oratrix, 
yarly and every year during her natural life, the 
clear and full ſum of three hundred pounds by four 
equal pay ments in the year, in manner therein 

mentioned, which is thereby agreed and declared 
to be in full for her jointure, and in lieu and full; 
Bo, 0 recom- 
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rebdompence, ſatisfaction and diſcharge, of and 
from her dower or thirds at common law, and all 


and every right and title of dower which your ora- 
trix could or might claim or be intitled unto out 
of any of the manors, lands, tenements or here- 
ditaments whatſoever of him the ſaid . H. ot 
which he at any time then after ſhould happen to 
be ſeiſed of or intitled unto ; and upon further 
truſt that the ſaid truſtees ſhould and would per- 
mit and ſuffer the ſaid E. H. during his natural 
life, and ſuch other perſon or perſons as ſhould 
after his death be inticled to the remainder of the 
rents, iſſues or profits of the ſaid premiſſes, ot 
would have been fo intitled, if the ſaid indenture 


had never been made, from and after payment of 
the ſaid yearly fums of one hundred pounds and 


three hundred pounds reſpectively, to take and 
receive to his and their own proper uſe and uſes 
reſpectively, all and every the reſt, reſidue and 
remainder of the rents, iſſues and profits of the 
ſaid premiſſes. Provided nevertheleſs, and it is 
declared and agreed by the ſame indenture of re- 
leaſe, that in caſe the ſaid E. H. and ſuch other 


perſon and perſons as ſhould be intitled to the next 


and immediate remainder or reverſion of the ſaid 
premiſſes, ſhould yearly and every year pay or 


cauſe to be paid unto your oratrix, for and during 


her natural life, the ſaid yearly ſums of one hun- 
dred pounds and three hundred pounds reſpec- 
tively as your oratrix ſhould be intitled thereto, 
and in ſuch manner as the ſame were reſpectively 
made payable as aforeſaid, then no uſe or benefit 
ſhould be.made of the eftate thereby made and 
granted; the ſame being only intended to be made 
uſe of in default of ſuch payment by the ſaid 
E. H. and ſuch other perſon and perſons as ſhould 


be intitled to the remainder or reverſion of the ad 
premiſſes as aforeſaid; and the faid E. H. for him. 


{elf 
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ſelf, bis heirs; - executors and adminiſtrators, did 
by the ſaid indenture covenant, promiſe and-agree, 
to and with the ſaid Sir R. N. and C. V. their 


executors, adminiſtrators and aſſigns, that he the 


faid E. H. had full power, good right, and lawful 
and abſalute authority, to grant, releaſe and con- 
vey unto the ſaid Sir R. W. and C. V. and their 


heirs, all and ſingular the aforeſaid premiſſes in 


manner aforeſaid, and that the ſame were ſuf- 
ficient in value for the uſes, intents and purpoſes 


aforeſaid, and that it ſhould and might be lawful 


to and for them the ſaid Sir R. V. and C. V. 
and their heirs, to hold and enjoy the ſame ac- 
eordingly, without the lawful let, ſuit, trouble, 
denial, hindrance, moleſtation, diſturbance or in- 
terruption of him the ſaid E. H. his heirs or aſ- 
ſigns, or any other perſon or perſons lawfully 
claiming or to claim by, from or under him. 


them or any of them, and alſo that che ſaid E. H. 
ſhould and would, at any time during his life, 
make, do, ſuffer and execute all ſuch further and 
other lawful and reaſonable acts, deviſes and al- 


ſarances for the more perfect aſſuring the ſaid pre- 


miſſes, with their appurtenances, unto them the 


ſaid Sir R. . and C. W. and their heirs and af 
ſigns, for and during the natural liſe of your 
oratrix, upon the ttuſts, and to the intents and 


purpoſes aforeſaid, as they or their counſel ſnould 


adviſe or require, as by one part of the ſaid re- 
cited indenture duly executed by the ſaid E. H. 
and now in the cuſtody of your oratrix ready to 
be produced as this honourable court ſhall direct, 
may more fully and at large appear, and to which 


for greater certainty, as to the exact date and con- 


tents thereof, your oratrix hereby craves leave to 
refer herſelf: And your oratrix further ſheweth, 


that ſoon after the executing of the laſt in part 
 reciced indentures in the faid year of apr Lord 


1725, 
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| 1725, the ſaid marriage between the ſaid E. H. 
and your oratrix was accordingly had and folem- 
nized ; and your oratrix further ſheweth, that by 


indentures of leaſe and releaſe bearing date, the 
leaſe the 27th and the releaſe the 28th day of 
September in the year of our Lord 1733, the re- 


leaſe being tripartite, - and made between the ſaid 


E. H. of the firſt part, your oratrix M. H. then 
wife of the ſaid E. H. and then late M. C. ſpin- 


ſter, of the ſecond part, the ſaid Sir R. W. Bart. 
and the faid C. V. Eſq; of the third part, after 


reciting the ſaid herein before in part recited in- 


denture of leaſe and releaſe, dated the 22d and 


2 3d days of July 1715, and the proviſo. therein 
contained for the inabling the ſaid E. H. in cafe 
he ſhould happen to ſurvive his then wife dame 
E. H. to ſettle and aſſure ſo much of. the faid ma- 
nor and premiſſes therein and herein before men- 
tioned as ſhould amount to, and ſhould not ex- 
ceed fix hundred pounds per annum for a jointure 
and proviſion for ſuch wife or wives as he ſhould 
afterwards marry, and after reciting (as the truth 


Was and is) that the ſaid dame E. was dead, and 


the ſaid E. H. did her ſurvive, and had then lately 


intermarried with your oratrix, and alfa after re- 


citing the ſaid therein before in part recited in- 
dentures of leaſe and releaſe, dated the twenty- 
fourth and twenty-fifth days of May 1725 then 
laſt, and that the ſaid intended marriage had been 
ſolemnized between the ſaid E. H. and your ora- 
trix; and alſo after further reciting that the ſaid 
E. H. had not then made any larger or other pro- 
viſion for your oratrix than as above mentioned, 
nor then fully executed his ſaid power of making 


a jointure of or to ſuch yearly value for any other 


after- taken wife, in caſe of his ſurviving the ſaid 
dame E. his late wife deceaſed, and being there- 
fore minded to make a further jointure and — 
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viſion for your oratrix, in cafe ſhe ſurvived him, 
by fully executing the power to him given and 
' reſerved in that behalf by the ſaid herein before 
recited indenture quinquepartite of releaſe, dated 
the ſaid twenty-third day of Fuly 1715. it is wit- 
neſſed, that in conſideration of the premiſſes, 
and of the great love and affection he had and 
bore to your faid oratrix his then wife, and for 
making her a further jojnture and proviſion fer 
her life, in caſe your oratrix ſhould ſurvive him, 
and for the fully executing and compleating his 
ſaid power, and for divers other conſiderations 
therein mentioned, he the ſaid E. H. did grant, 
bargain, fell, releaſe, ratify and confirm unto the 
faid Sir R. V. and C. V. and to their heirs, all 
that the ſaid manor and premiſſes herein before 
particularly ſet forth, with the appurtenances, and 
the reverſion and reverſions, remainder and re- 
mainders, rents, iſſues and profits thereof, to hold 
the ſaid premiſſes, and every part thereof, to 
them the ſaid Sir R. W. and C. V. their heirs 
and aſſigns, for and during the natural life of 
your ſaid oratrix, upon truſt that they the ſaid 
Sir R. W. and C. V. and the ſurvivor of them, 
or the heirs or aſſigns of ſuch ſurvivor, ſnould 
and would from and after the deceaſe of your 
oratrix's ſaid huſband E. H. in caſe your ſaid 
oratrix ſhould him ſurvive, out of the rents, 
iſſues and profits of the ſaid premiſſes, pay or 
cauſe to be paid unto your oratrix yearly, and 
every year during her natural life, the further 
clear and full ſum of three hundred pounds by 
equal payments in manner as in the ſaid indenture 
mentioned; and upon further truſt, that they the 
kad truſtees ſhould and would permit and ſuffer 
the ſaid E. H. during his natural life, and ſuch 
perſon or perſons as ſhould after his death be in- 
tled to the remainder of the rents, iſſues and 
ES, Profits 


ts of the faid premiſſes, ot would have beet 
ſo intitled if the ſaid indentures had never been 
made, from and after pay ment of the faid fur. 
ther clear and full yearly ſum of three hundred 
pounds, to take and receive eo his and their pro- 
per uſe and uſes refpeftively, all and every the 
reſt, refidue and remainder of the rents, iſſues 
and profits of the faid premiſſes. Provided ne- 
vertheleſs, and it is thereby declared and 
by the faid indenture of releaſe, that in eaſe the 
faid E. H. and fuch ether perſon and perfons a 
ſhould be inticled ro the next and immediate re. 
mainder or reverſion of the faid premiſſes, ſhould 
yearly and every year pay, or cauſe to be paid 
unto your oratrix, for and during her natural lifs 
the faid further clear and yearly ſum of three 
hundred pounds, in ſuch manner as the farne was 
made payable as aforefaid, then no uſe or benefit 
ſhould be made of the eftate thereby made and 
granted; the fame being only intended to be 
made uſe of in default of fach payment by the 
aid E. H. and fuch other perſon and perſons a 
ould be intitled to the remainder or reverſion of 
the ſaid premiſſes as aforeſaid; and the ſaid E. 
H. for himſelf, his heirs, executors and admini- 
ſtrators, did alſo by the ſaid indenture covenant, 
promiſe; grant and agree, with the faid Sir A. 
V. and C. V. that the ſaid E. H. had full power, 
good right, lawful and abſolute authority to grant, 
releaſe and convey unto the ſaid Sir R. V. and 
C. V. and their heirs, all and _ the afore- 
ſaid premiſſes, in manner aforeſaid, and that the 


fame were ſufficient in value for the uſes, intents 
and purpoſes aforeſaid; and that it ſhould and 
might be lawful, to and for them the faid R. V. 
and C. V. and their heirs, to hold and enjoy the 
fame accordingly, without the let, ſuit, troablt, 
denial, eviction, ejection, moleſtation, _ 
5 ce 


FS SFS. SAS SRrg ga „jjFßßü(hſ ß SN PETE INTE 


C6 


„ MOON; 


8 


Bills and Anfwers. 


danee or interruption of him the ſaid E, H. his 
| heirs or aſſigns, or any other perſon lawfully 


claiming or to claim by, from or under him, 


them, or any of them, and alſo that the ſaid E. 


H. ſhould and would at any time then after, du- 


ring his life, make, do, ſuffer and execute, all 
ſuch further and other lawful and reaſonable acts, 


deviſes and aſſurances, to the more perfect aſſu- 
ring the ſaid premiſſes with their appurtenances 
unto them the faid Sir R. V. and C. W. and 


their heirs and aſſigns, for and during the natural 


life of your oratrix, upon the truſts, and to the 


intents and purpoſes aforeſaid, as they or their 
counſel ſhould. adviſe or require, as by one part 


of the faid in part recited indenture duly executed 
by the faid E. H. and now in the cuſtody of 
your oratrix, and ready to be produced, as this 


honourable court ſhall direct, relation being there- 
unto had, may more fully and at large appear; 


and to which, for greater certainty as to the exact 
date and contents thereof, oratrix humbly 
craves leave to refer herſelf, And your oratrix 
further ſheweth, that by indentures of leaſe and 
releaſe, bearing date reſpectively, the leaſe the 
fourteenth, and releaſe the fifteenth days of Ja- 
nary in the year of our Lord 1731. the releaſe 


being tripartite, and made or mentioned to be 
made between the ſaid E. H. your oratrix's ſaid 


late huſband of the firſt part, your ſaid oratrix of 
the ſecond part, and the ſaid Sir R. V. and C. 
V. of the third part, after reciting the ſaid here- 
in before in part recited indentures of leaſe and 
releaſe dated the twenty - ſecond and twenty - third 
days of July 171g. and the proviſo therein con- 
tained for enabling the ſaid E. H. in caſe he 
ſhould -happen to ſurvive his then wife dame E. 
to ſettle ſo much of the ſaid manor and premiſſes 
therein and herein beforementioned, as ſhould 

amount 
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Ant 0 and ſhould ot ces fir united 


_ per annum for a jointure, and proviſion 
or ſuch wife or wives, as' he ſhould afterwards 
marry; and after reciting that the ſaid E. H. 
was dead; and alſo after reciting the faid herein 
before in part recited indentures of .leaſe and re. 
leaſe dated the twenty-firſt and twenty-fifth days 
of May 1715. and alfo after reciting that the faid 
marriage therein mentioned to be intended to be 
had and folemnized between the ſaid E. H. and 
your oratrix, had been had and ſolemnized; and 
alſo after reciting the ſaid recited indenture of leaſe 
and releaſe dated the twenty-ſeventh and twenty- 


| eighth days of September 1725. it was and is wit- 


neſſed, that in conſideration of the premiſſes, and 


for the further, better, and more effectual ſecuring 


the payment of the ſaid ſeveral and reſpective 
yearly ſums of one hundred pounds, three hundred 
pounds, and three hundred pounds in and by the 
faid ſeveral herein before in part recited inden- 
tures mentioned and ſecured to be paid to your 
oratrix, as a jointure and proviſion for her life, in 
caſe ſhe your ſaid oratrix ſhould happen to ſurvive 
the ſaid E. H. and for divers other conſiderations 
therein mentioned, he the ſaid E. H. did grant, 
bargain, ſell, releaſe, ratify and confirm unto the 
faid Sir R. W. and C. W. and their heirs, all 
that the manor and premiſſes, with the apputte- 
nances herein before particularly ſet forth, and 
the reverſion and reverſions, remainder and re- 
mainders, rents, iſſues and profits thereof, and of 
every part thereof, unto the ſaid Sir R. W. and 
C. V. and their heirs and aſſigns, for and during 
the natural life of your oratrix, upon truſt, that 
they and the ſurvivor of them, or the heirs or 
aſſigns of ſuch ſurvivor, ſhould yearly and every 


year during the joint lives of the ſaid E. H. and 


your oratrix, out of the rents, iſſues and profits 


of the faid premiſſes, pay or cauſe to be paid er. 
| the 
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the rope? hands of your oratrix, or into the 
hands of ſuck other perſon or perſons as ſhe your 
ſaid oratrix ſhould direct and appoint, the clear 
form of one hundred pounds, by four equal pay- 
ments in the year, in the manner in the ſaid in- 
denture mentioned, to and for your oratrix's ſole, 
ſeparate and particular uſe and benefit, and not to 
de ſubject to the control, debts, engagements ar 
intermeddling of the ſaid E. H. but the act and 
receipt, acts and receipts. of your oratrix alone, 
notwichſtanding her coverture, or of ſuch perſon 
as your oratrix ſhould appoint to receive the ſame, 
to be a good and ſufficient diſcharge for the ſame; 
and after the deceaſe of the ſaid E. H. in caſe 
your oratrix ſhould ſurviye him, upon truſt, that 
they the ſaid truſtees ſhould out of the rents, iſ- 
ſues and profits of the premiſſes, pay or cauſe to 
be paid unto your oratrix yearly and every year 
during her natural life, the clear and full ſum of 
ſix hundred pounds by four equal payments in the 
year, in the manner therein mentioned, which js 
thereby declared and agreed to be in full for her 
jointure, and in lieu and full recompence, ſatiſ- 
faction, and diſcharge of and for her dower or 


and title of dower which your oratrix could or 
might claim or be intitled unto out of any of the 
manors, lands, tenements or hereditaments what- 
ſoever of him the ſaid E. H. or which at any 
time then after ſhould happen to be ſeiſed of or 
intitled unto z and upon further truſt, that they 
the ſaid truſtees ſhould and would permit and 


be intitled unto the remainder of the rents, iſſues 

ind profits of the ſaid premiſſes, or would have 

been ſo intitled if the ſaid indenture had never 

3 * payment of the ſaid 
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thirds: at common law, and all and every right 


lffer the ſaid E. H. during his life, and ſuch 
other perſons or perſon as ſhould after his death 


yearly 
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yearly ſum of dne hundred and ſix hundred pounds 
reſpectively, to take and receive to his and their 
own proper uſe and uſes reſpectively all and eve 
the reſt, reſidue, and remainder of the rents, i 
ſues and profits of the ſaid premiſſes: Provided 
nevertheleſs, and it is, declared and agreed by the 
ſaid now recited indenture of releaſe, that in caſe 
the ſaid E. H. and ſuch other perſon and perſons 
as ſhould be limited to the next and immediate 
remainder and reverſion of the ſaid premiſſes, 
ſhould yearly and every year pay or cauſe to be 
paid unto your oratrix, for and during her natu- 
ral life, the ſaid yearly ſum of one hundred 
pounds and ſix hundred pounds reſpectively, in 
ſuch manner as the ſame is made payable as afore- 
ſaid, then no uſe or benefit ſhould be made of the 
eſtate thereby; and by the above recited inden- 
tures. of leaſe and releaſe reſpectively made and 
granted to the faid Sir R. W. and C. V. or either 
of them, the ſame being only intended to be 
made uſe of in default of ſuch payments by the 
aid E. H. or ſuch other perſon or perſons as 
ſhould be intitled to the remainder or reverſion of 
the ſaid premiſſes as aforeſaid; and it is by the 
" ſaid now recited indenture declared and agreed, 
that the ſaid above recited indenture of ſettlement 
on your oratrix, and alſo the ſaid now recited in- 
denture was and were made to ſecure to your ors 
trix the ſaid ſum of one hundred pounds per an 
during the joint lives of the faid E. H. and you! 
oratrix; and after the deceaſe of the ſaid E. I 
in caſe your orattix ſhould him ſurvive, to ſecure 
to your oratrix a jointure - hot- exceeding in tht 
whole fix hundred pounds per annum, according 
to the power reſerved and given to the ſaid E. I. 
in and by the firſt: above recited indentures 0! 
ſeitlement. And the ſaid E. H. for himſelf, h 


theirs, executort and adminiſtrators, did by tbe 
965 | L 2 NOW 
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pow - recited indenture of releaſe and covenant; 
promiſe-and grant to and with the ſaid Sir R. V. 
and C. H. their executors, adminiſtrators and aſ- 
ſigns, that he the ſaid E. H. had full power, good 
right, and lawful and abſolute authority to grant, 
releaſe and eonvey unto the ſaid Sir R. . and C. 


premiſſes in manner aforeſaid 3 and that the ſame 
were ſufficient! in value for the uſes, intents and 
purpoſes aforeſaid; and that it ſnhould and might 


C. M, and their heirs, to hold and enjoy the ſame 
accordingly, without the lawful let, ſuit, trouble; 
denial, eviction, ejection, moleſtation, diſtur- 


bance or interruption of him the ſaid E. H. his 
heirs or aſſigns; or any other perſon or perſons 


lawfully claiming or to claim by, from or under 
him, them or any of them; and alſo that the 
ſaid E. H. ſnould and would at any time then 
after during his life make, do, acknowledge, ſuf- 
fer and execute ſuch further and other reaſonable 


aſſuring the ſaid premiſſes with their appurte- 
nances unto them the ſaid Sir R. V. and C. V 
and their heirs and aſſigns, during the natural life 
of your oratrit, upon the truſts, and to the in- 
tents and purpoſes aforeſaid, as they or their coun- 
fe] ſhould adviſe or require, as by one part of the 
ſaid indentures duly executed by the ſaid E. H. 
and now in the cuſtody of your oratrix ready to 
be produced, as this honourable court ſhall direct, 
re relation being thereto had, may more fully and 


he Wl at large appear; and to which for greater cer- 


ing ll tainty as to the exact dates and contents thereof 
H. your oratrix hereby craves leave to refer herſelf, 
And your oratrix further ſheweth, that on or about 
his Wl the thirteenth day of OZober in the year of our 
x Lord 1736, the ſaid E. H. your oratrix's late 
0% 1 huſband 


I. and their heirs, all and ſingular the aforeſaid 


be lawful to and for them the ſaid Sir R. W. and 


acts, deviſes and aſſurances for the more perfect 
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huſband departed this life leaving iſſue the fad 
M. H. his only ſon and heir at law. Your oratrix 
further ſheweth unto your Lordſhip, that upon or 
immediately after the ſaid teſtatoſ s death the ſaid. 
M. H. entered upon and took pdſſeſſion of all and 
ſingular the ſaid manors and prrtniſſes ſo ſettled 
as aforeſaid, which ycur oratrix permitted him to 
do, well hoping that he the faid: M. H. would 
either have paid or tauſtd to havv been paid unto 
ydur oratrix, or unto ſuch perſon or perſons as ſhe 
ſhould appoint; the ſaid clear 'ytarly ſum of fix 
hundred pounds in manner as the ſame is directed 
to be paid by the aid ſeveral herein before recited 

indentures of ſettlement, or ſome or one of them, 
or elſe that he would have ſet out and conveyed to 
your oratrix, or to ſuch perſon er perſons as flie 
ſhould appoint, fo much and ſuch part of the ſaid 
premiſſes as would make ſix hundred pounds a 
year for your oratrix's joĩnture, eſpecially as it 
does manifeſtly appear (as your oratrix doth 
charge and inſiſt from the ſaid indentures) that it 
was the intent and meaning of your oratrix's faid 
late huſband, and of all the parties to the faid 
indentures that your oratrix ſhould have ſuch join- 
ture made to her as he was enabled to make by 
virtue of the ſaid firſt mentioned indentures of 
leaſe and releaſe of the 22 & 23 of uh 1715. 
But now fo it fs, may it pleaſe your Lord- 
ſhip, that the ſaid M. H. hath entered into 2 
combination and confederacy with the faid Sit 
R. W. and C. V. and with divers other perſons at 
preſent unknown to your oratrix, whoſe names 
when diſcovered your oratrix prays may be in- 
ferred in this her bill, with apt words to charge 
them as parties hereto, how to injure your oratri 
in the premiſſes, and to deprive and defeat your 
oratrix of the benefit of the 'ſaid- ſeveral inden. 
tures of ſettlement; and in order thereto * - 
2 1 * 1. 
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M. H. and his ſaid: confederates ſometimes pretend 
that no ſuch indentures of ſettlement as are 
herein before mentioned to bear date on the faid 
twenty · ſecoud and twenty - third days of Fuly 
1715. were ever made and executed; or that if 
the ſame were ſof made and executed, yet that there 
is no ſuch proviſo contained therein for enabling 
the ſaid teſtator E. H. (your oratrix's late huſband) 
to ſettle or aſſure ſo, much of the ſaid premiſſes 
herein contained as ſhould be of and amount to, 
or ſhould not exceed the value: of ſix hundred 
pounds a year for a jointure, and proviſion for 
ſuch wife or wives as he · ſnould them after marry, 
in caſe he ſhould happen to ſurvive his wife E. HI. 
Whereas che ſaid M. H. and his ſald confederates 
well know the truth to be, and your oratrix doth 
expreſly charge that ſuch indentures of ſuch date 
and contents, and with ſuch proyiſo therein con- 
tained as herein before mentioned, were duly made 
And executed; And at other times the faid M. H. 
and his ſaid confederates will admit the ſame, 
and will alſo admit that ſuch ſeveral other inden- 
tures aforeſaid were duly made and executed: But 
then he and they inſiſt that the ſame are not a due 
and legal execution by the ſaid E. H. of the power 
given to him by the ſaid proviſo in the before 
mentioned indentures of ſettlement of the twenty- 
ſecond and twenty - third days of Fuly 1713, ſuch 
power not having been, as he and they ſay, well 
purſued by the ſaid E. H. in regard that he ought 
not, and hath no power to ſettle-any ſum of mo- 
ney upon your oratrix, by way or in the nature of 
2 rent · charge, but only to ſettle and convey fo 
much of the ſaid premiſſes as would amount to ſix 
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hundred pounds a: year by way of jointure for 1 
| Jour oratrix, and particularly as to the ſaid deeds Wo 
; made in September 1725, and. in January 1731, Wo 
he the ſaid M. H. ſays and inſiſts, that they being 1 
1 Os made .. 
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made after marriage are voluntary and fraudulent 
as againſt him; whereas your oratrix doth charge 
and inſiſt that all the ſaid deeds are good and valid 
deeds, and that as the ſaid firſt mentioned deed of 
ſettlement,” to which the ſaid M. H. was à party, 
gave your oratrix's ſaid late huſband a power of 
making a jointure of ſix hundred: pounds a year as 
aforeſaid, without mentioning whether the ſaid 
jointure ſhould: be made before or after marriage, 
he might and had authority to execute ſuch power 
either before or after marriage, which fact the ſaid 
M. Hl. will at other times admit. But then he 
inſiſts, that the ſaid ſeveral ſettlements ſo made for 
your oratrix's benefit as aforeſaid are void, by the 
ſtrict rules of the common law, as not purſuing 
the ſaid power, and that the ſame being void at 
law oughc not to be ſet up or inſiſted upon in a 
court of equity; whereas your oratrix doth charge 
andi inſiſt, that ſuppoſing (but not admitting) the 
faid ſettlements to be void or voidable by the ſtrict 
rules of the common law, yet your oratrix's faid 
late huſband having by the ſaid ſettlements mani- 
feſtly declared his intention of ſecuring to your 
oratrix a jointure of ſix hundred pounds a year, ac- 
cording to his faid power, the ſame ought to be 
ſecured to your oratrix accordingly by the (aid 
M. H. out of the ſaid premiſſes; and if there 1 
any defect in the execution of the ſaid power by 

r. oratrix's ſaid late huſband, which at common 

aw might be taken advantage of by the ſaid M. 
H. yet your oratrix doth charge and inſiſt, that 
ſuch defective execution ought to be ſupplied and 
made good in equity, ſo as to bind the hid eſtate 
and premiſſes into whoſe hands ſoever the ſame 
| ſhall come. And your oratrix further ſheweth, 
that the ſaid Sir R. W. and C. V. have not acted 
in the truſt repoſed in them as aforeſaid, and ay 
and inſiſt chat they neither can nor will act therein 
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or in any other cruſt for your oratrix without being 
directed thereto and indemnified therein by the 
. decree of this honourable court. In tender 
conſideration whereof, and for as much as your 
oratrix can obtain no relief in the premiſſes, ex- 
cept in a court of equity, where matters of this 
nature are properly cognizable; To the end 
therefo2ze that the ſaid M. H. Sir R. W. and C. 
V. and the reſt of the confederates, when diſco- 
vered, may true and ſufficient anſwer make to all 
and ſingular the premiſſes, and that as fully, 


clearly and abſolutely as if the ſame were here 
again repeated and interrogated, and that not only 


as they know, but alſo as they remember, be- 
lieve, or have heard; and more eſpecially, that 
the ſaid M. H. and his ſaid confederates may ſet 
forth, whether the ſeveral indentures of leaſe and 
releaſe as aforeſaid were not made, and by and 
between. whom executed; and that the ſaid con- 
federates may ſet forth, whether the ſaid E. H. 
did not intermarry with your oratrix at or about 
the time aforeſaid, or when elſe; and at or about 
' what time did he die, and who hath received the 
rents and profits of the ſaid premiſſes ever ſince 
his death, and to what. yearly amount, and who 
is now in receipt thereof; and that the faid M. H. 
may diſcover and produce the ſaid firſt mentioned 
indentures of leaſe and releaſe, and may either be 
decreed to pay your oratrix her ſaid rent - charge 
of ſix hundred pounds a year already due and 
, hereafter to, grow due, and that the ſame may be 
3 confirmed to be as this honourable court ſhall di- 
rect, or elſe that ſhe may have a conveyance of ſo 
much of the ſaid premiſſes as will amount to ſix 
hundred pounds a year decreed to be executed to 
her, or to ſuch perſon or perſons as ſhe ſhall ap- 
point by the ſaid M. H. during her life, and that 
the defeQve execution of the ſaid power (if any) 
| e 04 | may 
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may be fl lied by this honourable court, {6 as ts 
bind the faid eſtate and premiſſes, and that the 
faid M. A. may be decteed to account for — 


rents and Profits of the faid premiſſes — — — 
Il ap» 


your oratrix may be paid theredtit what | 
ar to be due to her for the arrears of her hg 
ointure, or intended jointure, and that the fiid 


Sir R. W. and C. V. thy be compelled to join in, 


do and execute ſuch acts and deeds as this Honour. 


able court ſhall think fit to direct, and that your 
oratrix may be further or otherwiſe relieved in all 


and ſingular the premiſſes as the nature and citeum-· 
ſtance of her cafe ſhall require, and as to your 
Lordſhip ſhall ſeem meet. May it pleaſe. . 
Eordſhip, &c. 
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To the Right — ne. 


x HA ing ſhew unto 7 8 — 
0 C. 


ſhip, your orators H. B. and C. 
and your oratrix the Right Honourable E. Com. 
teſs of F. formerly E. H. only child and daughter 
of G. H. of, Cc. lately deceaſed, by F. X. 
her next friend, That the Right Honourable 


Earl of F. being ſeiſed, or pretending to be ſeiſed 


of an eſtate in fee · ſimple or fee. tail, in divers ma · 

nors, lands, tenements and hereditaments yg 

and being in the ſeveral counties of M. and N 

a very conſiderable yearly JT ſometime in the 

2 35 made his ad y way of court- 
ſhip, for marriage to the ſai 1 . A Courtek of 

F. and upon a treaty between rhe faid Earl and the 


faid G. H. the father of a faid/Conmeſs, (and 
| 3 


E Ea 
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vious to the intermarriage) it was propoſed 


Pl agreed by the ſaid G. H. to give bis daugh- 


ter the ſum of 2 her matriage portion, 
3nd more at the death of him and his wife; 
and the ſaid earl, in conſideration thereof, on his 


part propoſed co ſettle and aſſure divers manors, 


lands and hereditaments, effectually to ſecure a 
competent jointure upon your oratrix in caſe ſhe 


| ſhould ſurvive the ſaid earl; and for a proviſion 


for the children that ſhould happen to be born of 
the ſaid marriage; and your orators and - oratrix 
ſhew, that in order to anſwer theſe purpoſes, 

vipus to the ſaid marriage by indentures of 
kate and releaſe, the releaſe bearing date on ot 


about the 12th day of May 1735, and made be- 
tween the ſaid L. earl of F. of the firſt part, the 


faid G. H. ſince deceaſed, and E. H. now your 
oratrix, and counteſs of F. of the ſecond part, 
and your orators, by the names of 24. B. and C. 
D. of the third part, reciting, that a marriage 
was then intended (and ſince ſolemnized) between 
the faid earl of F. and your oratrix, and that the 
faid G. H. had agreed to give and advance as 4 
marriage portion with his daughter the ſum of 
—— in prefent, and the further ſum of — at 
the death of him the ſaid C. MH. and his wife; 


and that in conſideration thereof, the ſaid ear! 


Hould ſettle ſuch annuity on his ſaid intended wife, 
and all and every the lands, tenements and here- 


ditaments therein compriſed, to ſuch uſes and upon 


ſuch truſts, as therein is expreſſed; It is by the ſaid 
indenture of releaſe witneſſed, that in conſidera- 
ion of the ſaid <— to him the ſaid L. earl of 
in hand paid by the ſaid G. H. as the preſent 
marriage portion of his daughter, and of the ſum 
of —— ſecured to be paid as therein is men- 
tioned, and for the making a proviſion for your 
eratrix, and for ſettling the tnanors, lands and 
| + | _ heredicarng@ts. 
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hereditaments therein mentioned, to ſuch ufes; 
and upon ſueh truſts as therein are expreſſed, the 
ſaid L. earl of F. granted and releaſed to your 
orators A. B. and C. D. all thoſe manors of O. 
P. and 2. in the ſeveral counties of M. and N. 
or one of them, and all meſſuages, farms, lands, 

tenements and hereditaments to the ſaid ſeveral 
manors belonging or appertaining, therein parti- 
cularly deſcribed, lying and being in the ſeveral 
pariſhes of and —— in the ſaid ſeveral, 


counties of M. and V. To hold the ſaid pre- 5 
miſſes unto your orators the ſaid A. B. and C. D. N 
and their heirs, to the uſe of the ſaid L. earl of i 
E until the ſaid intended marriage ſhould take ſ 
effect, remainder to che. uſe of the ſaid: L. earl of a 
F. for life, without impeachment of waſte, re- t 


mainder to the ſaid truſtees (meaning your ara- 
tors) to preſerve contingent remainders during 
the life of the ſaid earl, remainder to the uſe and 
purpoſe" that the ſaid E. H. (now your orairix) 
might immediately after the deceaſe of the faid 
earl, have and receive a rent-charge of 1600/. 
during her life, in bar of her dower, remainder 
to your orators A. B. and C. D. for 99 years, 
upon truſt in caſe ſuch annuity ſhould be in ar- 
rear three months; that then they might raiſe the 
ſame out of the rents, iſſues and profits of the 
ſaid premiſſes; and upon further truſt, that until 
ſuch default, to permit and ſuffer the rents, iſ- 
ſues and profits thereof, to be had or received by 
the perſon or perſons next in remainder; remain- 
der to the uſe of the firſt and all other the ſons 
of the body of the ſaid earl, on the body of the 
ſaid E. H. to be begotten ſucceſſively in tail 
male, remainder to the uſe of the ſaid truſtees, 
their executors, adminiſtrators and aſſigns, for the 
term of 300 years, remainder to the right heirs 
of the faid L. earl of F. for ever; and the * 
4 N 0 


Veuis and Autwets- 
of the ſaid term of 300 years is by the ſaid in- 
denture of releaſe declared to be, in caſe of fai- 
lure of iſſue male of the ſaid intended marriage, 


for raiſing portions for daughters, and for a main- 


tenance for them until the ſame ſhould be paid; 
and the ſaid earl thereby covenanted for himſelf, 
his heirs, executors and adminiſtrators, to and 
with the ſaid: A. B. and C. D. their executors 


and adminiſtrators, that he norwirhftanding any 


act of his own or his anceſtors, was lawfully ſciſed 
of the premiſſes in fee- ſimple or fer- tail, and that 
notwithſtanding any ſuch act as aforeſaid, he had 


in himſelf full and abſolute power to convey the 


ſaid manors, lands and hereditaments, to the uſes 
and upon the truſts therein expreſſed; and for 


the further and better aſſuring and conveying the 


ſaid manors, meſſuages, farms, lands, tenements, 
hereditaments and premiffes thereby releaſed; to 
the ſeveral uſes, truſts, intents and purpoſes there- 
by declared concerning the ſame; It is thereby 
on the part of the ſaid L. earl ot F. covenanted, 
and for his heirs; executors and adminiſtrators, 
to and with the ſaid H. B. and C. D. their exe- 
cutors and adminiſtrators, to ſuffer a common 
recovery or recoveries of all the ſaid premiſſes, 
to and for the ſeveral uſes, intents and purpoſes, 
and upon the truſts, and under and ſubject to the 
proviſoes and agreements therein before limited 


and expreſſed concerning the ſame, with a cove- | 


nant for further aſſurance, whereby ſuch further 
alſurance, and the faid recovery thereby cove- 
nanted by the ſaid car} to be ſuffered, and all 


other aſſurances theretofore had, are declared to 


be to the ſeveral uſes, intents and purpoſes, and 
upon the truſts, and under and ſubject to the 
proviſoes and agreements therein before limited 
and appointed concerning the ſame, as in and by 
the ſaid indentures of releaſe, relation being there- 

unto 
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unto had, may, when the fame ſhall be produced, 
more fully appear; and your orators and oratrix 
further ſhew, that the ſaid intended marriage 
ſoon after took effect, and the ſaid G. H. paid 
unto the ſaid earl of F. —— as the preſent por- 


tion of your oratrix the counteſs, and that — 


part thereof was applied, by the direction of the 
ſaid earl, in diſcharge of ſeveral mortgages and 


incumbrances which affected the ſaid premiſſes, 


or ſome part thereof; and the ſaid carl of F. 
hath on the back of the faid indenture of releaſe 
indorſed a receipt for the ſaid , and thereby 
expreſſed how the fame had been applied, to 
which your orators and oratrix refer, and your 
orators and oratrix further ſhew unt your Lord - 
ſhip, that the ſaid L. earl of F. being ſeiſed not 
only of the ſaid manors, lands and hereditaments 
in the ſaid in part recited indenture of releaſe 
contained, but likewiſe of divers other manor, 
lands and hereditaments in tail male, by virtue of 
a ſettlement made on or about the goth day of 
March 1687. by G. late earl of E. deeraſed, 
great uncle to the now earl, or by ſome other 
fettlement of his anceſtors; and the faid eſtate 
tail then and now exiſting, it became neceſſary 
for the ſaid L. earl of E. to ſuffer a common re- 
covery, or to make ſome further and other afſu- 
rance concerning the ſaid premiſes mentioned in 
the ſettlement on the marriage of your oratrix, in 
order the better to ſecure in all events the pro- 


viſion thereby intended your oratrix the countels, 


and likewiſe to prevent the truſts and limitations 
of the ſaid ſettlement upon any future contin- 
gency that hereafter may ariſe from being frv- 
{trated and rendred of no effect; your orato!s 
oa Lemurin — h that — el 

F. would have done every thing in his power 
for the making the ſaid proviſions by the faid fet- 


tlement 
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element ſecure to your goratrix ih the event of 
her ſurviving the ſaid earl, and for rendering ef- 
feftual all the ſaid ſeveral truſts, uſes and limita- 
tions of the faid deed in all events; and for that 

rpoſe the ſaid earl hath been 1 pplied 
to by your orators and oratrix: now ſo it 
is, may it pleaſe your Lordſhip, that the ſaid L. 
earl of F. and the honourable'U. P. of, &c. 
couſin of the ſaid earl of F. and eldeſt ſon and 
heir of E. P. Eſq; deceaſed, combining and con- 
federating together, ſet up various pretences to 
the detriment and injury of your oratrix the how 
counteſs of F. and the ſaid earl of F. to prevent | 
the ſecuring in an effectual manner her jointure, 1 
and the other proviſions intended by the ſaid ſet- BY 
tlement, fornetimes inſiſt, that the faid ſettle- = 
ment already made as aforefaid is ſufficient, and 
all that is in his power to make, and that he hes 
not a legal freehold in him whereby he can be Bn 
enabled to make a good tenant to the preetipe for | = 
ſuffering a common recovery, and for that pur- Wn 


poſe the ſaid confederates prerend that the title | 1 
to the premiſſes ſettled or intended to be ſettled mn 
as aforeſaid, is as follows, to wit, that the ſaid G. | 2 
late earl of F. being ſeiſed in fee of and in divers | 1 


manors, meſſuages, lands, 'tenements and heredi- 
taments of a confiderable yearly value in the 
counties of M. and NM. did by indentures of leaſe 
and rekaſe, the releaſe bearing date on or about 
the zoth day of March 1687. between the Right 
Honourable the faid G. earl of F. of the one part, 
and J. K. of, Cc. and L. M. of, Cc. of the | 4 
other part, the ſaid ear! G. in conſideration of a Wo 
marriage then before had and folemnized berween | 3M 
the ſaid earl and the counteſs of F. his then wife, | | 
eldeſt daughter of, &c. and for the further and 
better aſſuring the manors, lands, and heredita- 
ments therein after mentioned to be limited => 

the 


206 Vitis and Anſwers. 
the ſaid Counteſs/ ſor her life, and for her join 
ture, and for ſottling and aſſuring ſeveral of the 
manors, lands, tenements and hereditaments there- 
in after mentioned to deſcend and come wich the 
Earldom of F. unto the heirs male of the body 
off the: ſaid Earl of- F. and for want of ſuch heits 

male, to the honourable O. P. brother of the 
ſaid Earl, and to his ſons and iſſue male ſeverally 
and ſucceſſiyely one after another, according as 
the ſaid ſeveral manors, lands and hereditaments 
are therein after mentioned to be limited to them; 
fo that the ſaid ſeveral manors, lands and heredi- 
taments might be continued together in the ſa- 
mily of the ſaid Earl, and for ſettling and con- 
veying other the manors and lands therein men- 
tioned upon ſeveral uſes, intents and purpoſes, he 0 
the ſaid Earl G. did thereby grant and releaſe a 
unto the ſaid J. K. and L. M. and to their heirs, / 
all choſe, Sc. To hold the ſaid premiſſes, with WW 2 
-eheir and every of their appurtenances, unto the 0 
ſaid F. K. and L. M. their heirs and aſſigns, to 
the ſeveral uſes, truſts, intents and purpoſes, and 
under the proviſoes, powers and agreements there · 
in after mentioned, declared and contained, that 
is to ſay, as for the ſeveral manors of, c. to the 

uſe of the ſaid Earl G. for his life without im- 
-peachment of waſte, and from and after his de- 

 . ceaſe, to the uſe of the faid A. his then Coun- 
teſs, for her life for her jointure;. and as to and 

for the ſaid manors and premiſſes after their de- 
ceaſe, and alſo as for and concerning all other the 
manors, meſſuages, farms, lands, tenements and 
hereditaments of him the ſaid Earl therein before 
mentioned, to the uſe of the ſaid Earl G. and 
the heirs male of his body; and for default of 
ſuch iſſue, to the uſe. of his brother O. P. for 
and during the term of 99 years, if he ſhould ſo 


long live, without impeachment of waſte — 
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than for wilful — down of houſes, ſtocking 
plo 


up wood, and plowing up meadow — — 
from and after the determination of the fail term 
of 99 years, to the uſe of the ſaid J. K. and L. 
M. and their heirs, for the life of the ſaid ©. P. 
to ſupport contingent, uſes, and from and after 
the deceaſe of the ſaid O. P. to the uſe of Q. P. 


ſon and heir apparent of the ſaid O. P. for and 
during the term of 99 years, if the ſaid» . 


fhould ſo long live, without impeachment of 
waſte, under the reſtrictions aforeſaid z and from 
and after the determination ef the ſaid term of 99 
years, to the uſe of the ſaid truſtees and their 
heirs for the life of the ſaid Q, P. to ſupport the 
contingent uſes; and from and after the deceaſe 
of the ſaid Q. P. to the uſe of the iſt, 2d, 3d, 
and every other the fon and ſons of the ſaid Q. 
P. ſeverally and ſucceſſively, and of the ſeveral 
and reſpective heirs male of the body and bodies 
of all and every ſuch fon and ſons lawfully iſſu- 
ing; and for default of ſuch iſſue, to the uſe of 
$. P. (late father of the now Earl of F.) one 
other of the ſons of the ſaid O. P. for and du- 
ting the term of 99 years, if he ſhould ſo long 
live, without impeachment of waſte,: under the 
reſtrictions aforeſaid ; and from and after the de- 
termination of the ſaid term of 99 years, to the 


uſe of the ſaid truſtees and their heirs, for the 


life of the ſaid S. P. to ſupport the contingent 
ules; and from and after the deceaſe of the ſaid 


S. P. to the uſe of his iſt, 2d, 3d, and every 


other the ſon and ſons of the ſaid S. P. ſeverally 
and ſucceſſively, and of the ſeveral and reſpective 
heirs male of the body and bodies of all and-every 
ſuch ſon and ſons lawfully iſſuing; and for default 
of ſuch iſſue, to the uſe of all and every other 
the ſon and ſons of the ſaid O. P. in tail male; 
and for default of ſuch iſſue, to the uſe of the 
1 8 = ſaid 
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faid G. Earl of F. hi beirs and aſſigns for ever, 
with. a power for the faid O. P. ©, P. and S. P. az 
they ſhould ſeverally be in the actual poſſeſſion of 
the faid premiſſes, to make leaſes not exceeding 
21 year at the moſt im yearly rent, and 
that it is therein provided, that the ſaid O. P. 9. 
P. and S. P. being in the actual poſſeſſion of the 
premiſſes, ſhould be impowered to make jointures 
each not exceeding 1000 l. per ann. and that 
it is therein provided that the faid Earl G. might, 
during his life, by any deed or deeds, or by 
his laſt will and teſtament in writing revoke, 
alter and make void the uſes therein before li- 
mited; and it is alledged that the faid G. Earl 
of F. died in the year 1688, without iflye male, 


and without revoking or altering the ſaid ſettle- 


ment, or any of the uſes or limitations thereof, 
but left the ſaid O. P. his brother, and the ſaid 4. 
his Counteſs Dowager z and that upon his death 
the ſaid O. then Earl of F. entered upon the ſaid 
manors and premiſes, and was ſeiſed and poſſeſſed 
thereof according to the uſes and limitations in 
the faid deed of ſettlement in 1687. and had iſſue 
two ſons, to wit, Q. P. and S. P. (which faid ö. 
was the father of the now Earl of F.) and that the 
ſaid Earl O. departed this life in the year 1709. 


and that thereupon Q. his eldeſt ſon then Earl of 


F. (uncle to the now Earl) entered upon the ma- 
nors and premiſſes aforeſaid, and was poſſeſſed 


thereof by virtue of the ſettlement of 1687. for 


the term of 99 years, if he ſhould fo long live, 
and that the ſaid Earl Q, departed this life in the 
year 1718 without iſſue, ſo that the. ſaid S. P. the 
ſecond ton of the ſaid Earl O. (and father of the 
now Earl) ſucceeded to the Earldom, and by vir- 
tue of the ſaid ſettlement of 1687 was poſſefſed of 
and in the ſaid manors and premiſſes of an eſtate 
for the term of 99 years, if he ſhould ſo long r. 
| wi 


r 
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wich remainder to his firſt and every other ſon in 


tail male, and that the ſaid Earl S. on or about 
1733. departed this life; leaving L. (che now Earl 
df F.) his only ſon and child; and it is pretended 
by the ſaid confederates, that by indenture of bar- 


gain and ſale bearing date on or about the 3 1ſt day 


of March 1715, and afterwards inrolled in the 
high court of Chancery according to due form of 
law made between the faid Q, (then Earl of F.) 
of the firſt part, V. E. Eſq; and E. H. Gent. of 
the ſecond part, and J. V. Gent. of the third 
part, the ſaid Earl 9. granted, bargained and ſold 
to the ſaid V. F. and E. H. and their heirs, the 
ſeveral Manors or Lordſhips of O. P. Q. with their 
appurtenances in the ſaid ſeveral counties of M. 
and N. Sr. To hold the ſame unto and to the 
uſe of the ſaid V. E. and E. H. and their heirs; to 


make them tenants of the freehold in a recovery 


to be ſuffered; wherein the ſaid Earl Q, was to be 
vouched; and it is thereby declared, that the ſaid 
recovery when perfected, and the recoveror therein 
named and his heirs, ſnould ſtand and be ſeiſed of 
the ſaid manors and premiſſes therein compriſed, 
and all other perſons which then after ſhould be 
ſeiſed thereof by virtue of the fame recovery, 
' ſhould ſtand and be ſeiſed thereof to the uſe of 
ſuch perſon and perſons, for ſuch eſtate and eſtates, 


and in ſuch manner and for ſuch uſes and purpoſes, 


and upon ſuch truſts, conditions or limitations, as 
the ſaid Earl Q by any writing or writings under 
his hand and ſeal teſtified by two or more wit- 


neſſes, ſhould direct, limit or appoint ; and it is 


inſiſted by the ſaid confederates, that in Eaſter 
term in the firſt year of the reign of his Majeſty 
King George I. a common recovery was accord- 
ingly ſuffered of the ſaid manors and premiſes ; 
and it is further inſiſted by the ſaid confederates, 


thar by indentures of leaſe and releaſe, bearing 
Voi. n. * date 
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date on the goth and gift days of March 1516, 
the releaſe. being quadripartite, and made between 
the ſaid Earl 9, of the firſt part, the faid WY. E. 
and E. H. of the ſecond part, the ſaid F. V. of 
the third part, and/T. F. and J. E. of the fourth 
part, It is thereby witneſſed, that in order to ſettle 

the ſaid manors and premiſſes before mentioned in 
the name and blood of the faid Earl 9. and as 
and for a declaration of the uſes of the common 
recovery agreed to be ſuffered by the ſaid inden. 
ture tripartite, as of all other aſſurances at any 
time then and after to be had, of all or any of 
the ſaid manors and premiſſes, it is by the ſaid 
indenture declared and agreed between the parties 
thersto, and the ſaid Earl 2. thereby directed, 
limited and appointed, that the ſaid common re- 
covery ſo agreed and intended to be ſuffered, and 
all other aſſurances whatſoever of the premiſſes to 
be had, ſhould be and enure, and ſhould be 
deemed and taken to be and enure, and the ſaid 
J. W. the recoveror in the ſaid recovery, and his 
heirs, and all other perſon or perſons which then 
after ſhould be or ſtand ſeiſed of the ſame pre- 
miſſes by virtue of the ſaid recovery, or any other 
or further aſſurances which ſhould be made of the 
ſame manors and premiſſes, ſhould fo ſtand and be 
ſeiſed of the ſame premiſſes to the uſes following, 
that is to ſay, to the uſe of the ſaid Earl Q. and 
the heirs male of his body, remainder to the uſe 
of the Honourable S. P. uncle of the ſaid Earl 
(and father of the now Earl) for 99 years, if be 
ſhould fo long live, without impeachment of waſte, 
remainder to the uſe of the {aid J. E. and J. E. 
and their heirs during his life, to preſerve con- 
tingent uſes, remainder to the uſe of the ſaid I. 
P. (the now Earl) fon and heir apparent of the 
ſaid S. P. for 99 years, if he ſhould fo long live, 


without impeachment of waſte, other pg 
5 | wilfu 
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wilful pulling down of houſes; ſtocking up woods, 
or ploughing up meadow grounds; remainder to 


the ſame truſtees during his life, to preſerve con- 
tingent uſes, remainder to the firſt and other ſons 
of the ſaid L. P. the now Earl, ſucceſſively in 


| tail male; remainder to the uſe of all other the 


ſons of the ſaid &. P. ſdeceſſively in tail male, re- 


mainder to the uſe of the Honourable F. P. and 


the heirs male of his body, remainder w the uſe 
of the {aid Earl Q, and his heirs; and it is thereby 
further declafed, that it ſhould be lawful to and 
for the ſaid S. P. and L. P. (the now Earl) as 


they ſhould reſpectively be in poſſeſſion of the faid 


manors and premiſſes, to grant, limit or appoint 
any of the premiſes to any wife or wives, which 
eicher of them ſhould then after marry, for life 
for their jointure, not exceeding in the whole 
10001. per annum, and that it ſhould be lawful for 
the ſaid Earl Q, at any time during his life, by 


| any deed or deeds, writing or writings by him 
executed in the preſence of three or more wit- 
neſſes, to revoke the uſes before limited or de- 


clared, and by the fame or any other deed ſo exe- 
cuted, to limit new ufes touching the ſaid pre- 


tniſſes, or any part thereof, as he ſhould think 


fit; and it is alledged by the ſaid confederates, 
that the ſaid Earl Q, in the year 1718, departed 
this life without iſſue, and without revoking any 
of the uſes in the laſt mentioned deed, and that 
thereupon the Earldom devolved upon the faid 
S. P. (father of the now Earl) and the ſaid L. 


Earl of F. and the faid U. P. do inſiſt, that by the 


faid recovery the limitations in tail under the ſet- 
tement of 1687 were barred and extinguiſhed z 
but your orators and oratrix are adviſed and infilt, 


that fuch recovery is a void recovery for want of 


a good tenant to the precipe, inaſmuch as the ſaid 


'&, Karl of F. was, at the time of executing the 
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id deed and ſuffering the ſaid common recovery; 
only tenant for 99 years under the ſaid ſettlement 
of 1687, or of ſome other ſettlement or aſſurance 
of the anceſtors of the faid Earl, and that the 
frechold was then ſtanding out in the truſtees 
named in the ſettlement of 1687, or in ſome 
other truſtees who did not join in ſuch recovery, 
and therefore that notwithſtanding ſuch deeds and 
recovery might be executed and ſuffered, yet as the 
ſaid 2, Earl of F. is now dead without iſſue, the 
title and eſtate hath of right devolved upon the 
preſent Earl, who by virtue of the ſettlement of 
1687 1s (as your orators and oratrix are adviſed) 
tenant in tail in poſſeſſion of the premiſſes afore- 
ſaid; but by ſuch means and pretences of the ſaid 
confederates, the ſecuring in an effectual manner 
the proviſions intended your oratrix by the faid 
ſettlement is to her great prejudice delayed, and 
in caſe the ſaid L. (the now Earl) ſhould die be- 
fore your oratrix without making ſome further aſ- 
ſurance, the ſaid ſettled eſtate may, by virtue of 
» ſome former ſettlement, go over to the ſaid U. P. 
or ſome other remote remainder man, in which 
event your oratrix may, in ſome meaſure, be de- 
feated of the proviſion intended her by the faid 
ſettlement; though at other times it is admitted 


by the ſaid L. Earl of F. and U. P. that the ſaid n 
common recovery is in itſelf void, and hath no a 
operation in law; and your oratrix humbly inſiſts, 01 
that the ſaid ſettlement made upon her marriage, te 
and the truſts thereof, ought to be executed and by 
performed in the moſt beneficial manner, in order tri 
to anſwer the ends and intents thereof; and the me 
rather, as your oratrix, and her father G. H. lately pr. 
deceaſed, had no notice of the ſaid ſettlement and ſet; 
pretended aſſurances of the anceſtors of the preſent cha 
Earl now ſet up and pretended to be in force: fan 


But your oratrix and her father, and the truſtees, ſho 
e weil U.. 
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were aſſured and did imagine, that the ſaid Earl 
was ſeiſed of an eſtate in tail of the ſaid premiſſes 


mentioned in her marriage ſettlement, or of ſome 


other eſtate of inheritance, whereby he might 
have been inabled to have ſuffered a common re- 
covery, or of making other aſſurances for the aſ- 
ſuting and effectually ſecuring the proviſions in- 
tended your oratrix by the ſaid ſettlement in caſe 
your oratrix ſhould ſurvive the preſent Earl, and 
all other proviſions intended by the ſaid ſettlement; 
and under the confidence that the ſaid Earl was ſo 
ſeiſed, the ſaid G. H her father, not only paid ta: 
the ſaid Earl, or to his order, and by his direction, 


the ſaid ſum =as her marriage portion, hut 


likewiſe agreed to give and advance unto the ſaid 
Earl the further ſum of ———upon the death of 
him and S. his wife, and by indentures of demiſe 


and grant of ſeveral manors, &c. for a term of 


years thereby created, hath ſecured the ſame to be 
ſo paid ; and your oratrix hopes that in caſe ir 
ſhould be determined by this honourable court, 
that the ſgid L. now Earl of F. is intitled to only 
an eſtate for years or life, in the. manors, lands 
and tenements in your oratrix's ſaid marriage ſet- 
tlement contained, or any of them, then that he 
may be obliged out of other his manors, lands 
and hereditaments, effectually to ſecure unto your 
oratrix the ſaid. rent-charge of 16001, a year in- 
tended as a jointure and proviſion for your oratrix 
by the ſaid marriage ſettlement in cafe your ora- 
trix ſhould ſurvive. the ſaid Earl, and likewiſc 10 
make good and ſecure to your oratrix the other 


proviſions made or intended for her by the ſaid 


ſettlement, or at leaſt ſuch part of the ſaid renc+ 
charge and jointure, as the powers by any of the 
family ſettlements of making jointures -ſhall fall 
hort to anſwer and make good; And the ſaid 
V. P. claims ſome right or title to the ſaid pre- 
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214 %Bills and Ankwers. 
miſſes, and inſiſts your oratrix's faid ſettlement 
ought not to be carried into execution, but refuſes 
to diſcover what right he claims, or how he claims 
the ſame, and what reaſons he. has againſt your 
oratrix's ſaid ſettlement being carried into exeeu- 

tion. In tender conſideration whereof, and 

foraſmuch as your orators and oratrix are intirely 
remedileſs in the premiſſes according to the ſtrict 
rules of the common law, and can only have relief 
in a court of equity, where matters of this nature 
are properly cognizable and relievable ; To the 
end therekoze, that the ſaid L. Earl of F. and 
U. P. may true and perfect anſwer make to all and 
ſingular the ſeveral matters and things herein be- 
fore ſet forth, and that in as full and ample man- 
ner as if the ſame were here repeated, and they 
were interrogated thereto, and more eſpecially 
that they may ſet forth and diſcover whether ſuch 
ſettlement of the 1oth day of May 1735, or of 
ſome other date, and when, was not, on or be- 
fore the intermarriage of the ſaid Earl L. with 
your oratrix, made and entred into by the faid 
L. Earl of F. and whether the fame is not to the 
purport and effect as herein before is ſet forth, ot 
to what other purport and effect, and whether the 
marriage portion of your oratrix did not amount 
to the ſum as herein before is mentioned, and 
whether ——, part thereof, was not accord- 
ingly paid to and received by the ſaid Earl L. of 
whether the ſame or part thereof was not paid 
and applied according to the order and direction 
of the ſaĩd Earl L. and whether the further ſum 
of ———, reſidue of your oratrix's portion, be 
not ſecured to be paid at the death of the faid 
C. H. and his ſaid wife; and that the ſaid Eail 
L. may ſet forth, whether ſuch ſettlement bearing 
date on or about the 30th day of March 1687, 0! 
of fone other and what date, and to the pufpott 
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Bills and Anſwers. 

and effect àforeſdid, or to ſomt other and what 
purport and effect, vas not executed by the faid 
Earl G. (great uhcte of the now Earl) and that 
he may produce the ſaid deed, and may ſet fortli 
the ſubſtance of all and every tlie deed and deeds 
herein before mentioned, and likewiſe all other 
deeds and writings. in his cuſtody: or power re- 

lating to the faid premifſes or to his eſtate and 
intereſt therein, and that he may produce the 
faid ſeveral deeds and ſettlement before: this ho- 
nourable court, and that the ſaid U. P. may fer 
forth, whether he is not the: eldeft fon and heir 
of F. P. named in the ſaid-indenture of the 3 iſt 
of March 1715. and whether the ſaid F. P. is 
not dead, and how long finte;' and whether he 
claims any eſtate in remainder or otherwiſe, and 
under what title, in any and which of the pre- 


miſſes in your oratrix's ſaid marriage ſettlement 


contained, and why he objects to your oratrix's 


ſaid fertlemenr being effectually carried into exe- 


cation, and that the ſaid L. Earl of F. may fpe- 
cifically perform his covenant in the ſaid marriage 
ſettlement, and be obliged ro ſuffer one or more 
recovery or recoveries, of make ſome further and 
other affurance, of and in refpe& of the premiſles 
contained in the ſettlement on the marriage of 
your-oratrix, as this honourable court ſhall think 
fir, in order more effectually to ſecure in all events 
the ſaid proviſions made your oratrix by the ſaid 
ſettlement, and that all proper parties may join 
in ſuffering, a compleat recovery or recoveries, and 
in all ſuch further and other acts and aſſurances in 
the law, as are neceſſary for ſubſtantiating the 


aid ſettlement, and for carrying the ſame into a 
perfect and effectual execution; and that your 


orators and oratrix may have ſuch further and 
other relief touching the premiſſes as ſhall be 
agreeable to juſtice and the nature of their caſe: 
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Bills and Anfwers: 


May it therefoze pleaſe your Lordſhip to grant 


unto your orators and oratrix your Lordſhip's let. 
ter miſſive directed to the ſaid L. Earl of F. de. 
firing him to appear to, and anſwer your orator's 
ſaid bill, or in default thereof, his Majeſty's moſt 
gracious writ or writs of ſuhpæna directed to him 
the ſaid L. Earl of F. and alſo to the ſaid U. P. 


thereby commanding them, and every of them, 


at a certain day and under a certain pain therein 
to be limited, perſonally to be and appear before 


your Lordſhip in this honourable court, and then 


and there particular anſwer make to all and ſin- 
gular the premiſſes, and to ſtand to and abide 
ſuch further order and decree in the premiſſes as 


to your . Lordſhip ſhall ſeem meet. And your 


orators and oratrix ſhall ever pray, &c. 


A bill for an account of the rents and | pro- 


demption, &c. 


Hue complaining, ſheweth unto your 
4 Lordſhip, your orator M. B. of — in 


fits of mortgaged premiſſes, and for a re. 


the county of —, Eſq; that J. B. late of —», 


otherwiſe — in the ſaid county of — de- 
ceaſed, being ſeiſed and poſſefſed of, and well 
intitled in fee-ſimple, or ſome. other good eſtate 
of inheritance of, in and to a meſſuage, farm and 
lands in —— aforeſaid, and in and 
| in the ſaid county, or in ſome or one of 
them, or in ſame adjacent town or towns, of the 
yearly value of ſixty pounds and upwards, part 
whereof was and is freehold, and other part 
thercof copyhold eſtate of inheritance, and holden 
of the Lords of the ſeveral manors of ——, late 
———, -otherwiſe 


and — with ; and being ſo ſeiſed | 


and 


Bills and Anſwers. 


and poſſeſſed, by indenture bearing date on or 
about the 25th day of March 1698, made or 
mentioned to be made between the ſaid J. B. of 
the one you and J. X of — in the faid 
county of ſince deceaſed, of the other 

, in conſideration of the ſum of ſixty pounds 
paid by the ſaid F. X. to the ſaid F. B. he the 
ſaid F. B. did grant, bargain, ſell, c. unto the 
ſaid J. K. his executors, adminiſtrators and aſ- 
ſigns, all ——, part of the ſaid eſtate, to hold 
ſo much thereof as was and is freehold, for the 
term of five hundred years, to commence from 
the date of the ſaid indenture, and to hold ſo 
much of the ſaid premiſſes as is copyhold at the 


will of the Lord or Lords of the reſpective ma- 


nors whereaf the ſame are holden according to, 
the cuſtom of ſuch manors reſpectively, in which 
ſaid indenture is contained a proviſo or condition 


for making void the ſame on payment of the 


ſums of one pound and ſixteen ſhillings and ſixty- 
one pounds and fixteen ſhillings, by the ſaid J. 
B. his heirs, executors or adminiſtrators, unto 
the ſaid F. X. his executors, adminiſtrators and 
aſſigns, at the ſeveral times therein mentioned, 
and now long ſince paſt ; and your orator further 
ſheweth, that by indenture tripartite bearing date 
on or about the twenty-ninth day of December 


1705, made or mentioned to be made between 


the ſaid J. K. of the firſt part, the ſaid F. B. of 
the ſecond part, and . C. and R. W. of the 
third part, after recicing that the ſaid F. B. did 
then ſtand indebted unto the ſaid J. X. in the 
ſum of two hundred pounds for principal and in- 
tereſt on the aforeſaid mortgage, and for ſeveral 
other ſums of money at divers times advanced 
and lent by the ſaid F. X. to the ſaid J. B. he 
the ſaid J. X. in conſideration of the ſaid ſum of 


two hundred pounds paid to him by the faid 
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218 Bills and Ankwets. 

C. and R: V. did, by und with the direction 
and conſent of the ſaid F. B. aſſign the ſaid mort. 
7557 premiſſes unto them the ſaid V. C. and 

to hold to them, their executors, admin. 
ſtrators and aſſigns, for the then reſidue of the 
ſaid term of 300 years, and the ſaid J. B. did 
ratify and confirm the ſaid premiſſes to them the 
faid C. and W. their executors, adminiſtrators 
and aſſigns, for the reſidue of the ſaid term of 
500 years; and for the better ſecuring the repay- 
ment of the ſaid ſum of two hundred pounds and 
intereſt, the faid J. B. did by the fame inden- 
ture grant, bargain and fell unto the faid C. and 

VP. all his the ſaid B's freehold meſſuages, lands, 

g tenements and hereditaments in and 
aforeſaid, not before aſſign'd by the fame inden- 
ture; To hold to them the ſaid C. and . their 
executors, adminiſtrators and aſſigns, for the term 
of five hundred years, to commence from the date 
of the faid laft mentioned indenture, ſubject to a 

proviſo and covenant therein contained, that upon 
payment of the ſum of two hundred and ten pounds 
in manner therein mentioned, by the ſaid J. B. 
his heirs, executors or adminiſtrators, unto the faid 
F.C. and R. W. their executors, adminiftrators 
or aſſigns, they the faid V. C. and R. V. their 
executors, adminiſtrators and aſſigns, ſhould, at the 
colts of the ſaid J. B. his heirs or aſſigns, re-con- 
vey the ſaid mortgaged premiſſes unto the ſaid 
J. B. his heirs or aſſigns, or as he or they ſhould 
appoint, free from all incumbrances done by 
them the ſaid C. and W. or either of them; and 
the faid J. B. did about the time of the date of 
the faid laſt mentioned indenture, ſurrender all 
his copyhold lands and tenements held of the ſe- 
 veral-manors aforeſaid, to the uſe of them the 
fad, C. and M. M. and their heirs, as a fur- 
ther ſeeurity for the! payment of the faid ſum of 


ewo hundred and ten pounds, and to be void on 
| pay men: 


| Bills and Ankwers. 
| payment thereof in manner aforeſaid z And your 
orator further ſneweth, that ſoon after the execu- 


tion of the faid laſt mentioned indenture, he the 
ſaid F. B. being of ſound and diſpoſing mind, 


memory and underſtanding, did duly make and 
publiſh bis laſt will and teſtament in writing, 
bearing date on or about the eighth day of Fe- 
bruary one thouſand ſeven hundred and five, which 
will was by him duly executed in the preſence of 
three credible witneſſes according to the ſtatute 
in that caſe made and provided, and thereby the 
faid teſtator did deviſe all the faid mortgaged 

emiſſes to E. his wife for her life, and after 
E deceaſe to his ſon R. B. and his heirs law- 
fully to be begotten, and the ſaid teſtator F. B. 
died ſoon after the making of his ſaid will, with- 
out altering or revoking the fame; and your ora- 
tor further ſheweth, that after the death of the 


faid J. B. by indenture bearing date on or about 
the firſt day of April one thouſand ſeven hundred 


and twelve, between the faid E. B. and the ſaid 
R. B. of the one part, and the ſaid R. W. of 


the other part, the ſaid V. C. being then dead, 


after reciting amongſt other things, that they the 


aid E. and R. F had dhe med of ne 


aid W. the further ſum of fixty pounds, they 
the ſaid E. and R. B. thereby agreed that the 
faid freehold and copy hold premiſſes ſhould ſtand 
charged not only with the ſaid ſum of two hun- 
dred pounds and the intereſt thereof, but alſo 
with the faid ſum of fixty pounds and intereſt for 


the ſame, after the rate of five pounds for one 
hundred pounds for a year from the time of the 


date of the faid laſt mentioned indenture ; and 
your orator further ſheweth, that afcerwards, in 
or about the month of November 1714. the ſaid 
R. B. died inteftate without leaving any iflue of 
his body, whereupon all his eſtate, right, —_— 
a | 1 
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Bills and Anſwers. 

and equity of redemption of, in and to the ſaid 
mortgaged premiſſes, deſcended and came to 4. 
the wife of one R. 2. ſhe being the only ſiſter 
and heir at law of her ſaid deceaſed brother R. B. 
and alſo only ſurviving daughter and heir at law 
of the ſaid teſtator J. B. and your orator further 
ſheweth, that ſoon after the death of the ſaid R. 
B. by indenture bearing date on or about the firſt 
day of January 17 14. made between E. D. vi. 
dow (late the widow and relict of the ſaid teſta- 
tor 7. B.) and the ſaid R. 7. and A. his wife of 
the one part, and the ſaid R. V. of the other 
part, after reciting that they the ſaid E. D. and 
R. T. and A, his wife, then ſtood indebted to 
the ſaid R. W. in the ſaid principal ſums of twa 
hundred pounds and ſixty pounds herein before 
mentioned, upon the ſeveral ſecurities aforeſaid, 
and that they had, then borrowed of him the fur- 
ther ſum of one hundred and forty pounds, it 
was thereby agreed, that all the aforeſaid mort- 
gaged premiſſes, as well freehold as copyhold, 
ſhould ſtand and be a ſecurity, not only for the 
{aid principal ſum of two hundred and ſixty 
pounds, but alſo for the ſaid ſum of one hundred 
and forty pounds, amounting together to the ſum 
of four hundred Jones, and the intereſt thereof 
from the date of the faid laſt mentioned inden- 
turez and your orator further ſheweth, that by 
indenture quadripartite bearing date on or about 
the twenty-ſixth day of March 1719, made ot 
mentioned to be made between H. V. widow 
and adminiſtratrix of the before-named R. V. of 
the firſt part, E. B. of the ſecond part, the ſaid 
E. D. R. T. and A. his wife of the third part, 
and D. D. gent. ſince deceaſed, of the fourth 
part, reciting, that all intereſt of the ſaid four 
hundred pounds was paid to the day 'of the date 
of the ſaid laſt mentioned indenture, and that 

e wo 
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two hundred pounds, part of the ſaid principal 
ſum of four hundred pounds, was the proper 
money of the ſaid E. B. and that the remaining 
two hundred pounds was the proper money of the 
aid H. I. as the adminiſtratrix of her ſaid late 


huſband, who died inteſtate, and reciting that 


the ſaid R. T. had occaſion for the further ſum 
of eighty pounds, the faid laſt mentioned inden- 
ture witneſſed, that in conſideration of the ſaid 
ſum of two hundred pounds paid to the ſaid E. B. 
and of the faid ſum of two hundred pounds paid 
to the faid H. V. and alſo in conſideration of 
the ſaid ſum of eighty pounds paid to the faid F. 
D. and R. T. by the ſaid D. D. ſhe the ſaid H. 
M. by and with the conſent and direction of the 
ſaid E. B. E. D. R. T. and A. his wife, did aſ- 


ſign all the ſaid mortgaged premiſſes to the ſaid 


D. D. To hold the ſaid freehold premiſſes to 
him, his executors, adminiſtrators and aſſigns, for 


the reſidue of the faid terms of five hundred years 


and five hundred years herein before mentioned; 


and the ſaid E. D. R. T. and A. his wife thereby 


ratified and confirmed the ſaid aſſignment, and 
alſo bargained and ſold the ſaid copyhold pre- 
miſſes to the ſaid D. D. his heirs and aſſigns, ſub- 


ject to the proviſo contained in the ſaid indenture 


for making the ſame void, as to the ſaid copy- 
hold premiſſes, and for re- conveying and re- aſ- 
ligning the ſaid freehold premiſſes upon payment 
of the ſum of five hundred and four pounds, as 
therein is mentioned, that is to ſay, the ſum of 
twelve pounds, part of the faid five hundred and 
four pounds, upon the twenty- ſeventh day of 
March in the year of our Lord 1720. and ſoon 


after the execution of the ſaid laſt mentioned in- 


denture, the ſaid E. D. and the ſaid R. . and 
A. his wife, did in due form of law ſurrender all 


and ſingular the ſaid copyhold premiſſes held of 


the 
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was thereupon entered on the former ſurrenders 


about ten years of age, and the ſaid S. about nine 


view and for that purpoſe, apply to the faid D. 
about the latter end of the year i729. and did 
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- the ſeveral manors aforeſaid; into the hands of 


the reſpective Lords of the ſaid manors, to the 
ule of the ſaid D. D. and his heirs, under a con- 
dition for redemption of the ſaid copyhold pre- 
miſſes on payment of the ſaid five hundred and 
four pounds in manner aforeſaid, and ſatisfaction 


and other inſtruments herein before mentioned; 
now in the cuſtody or power of the defendant 
herein after named, as, had your orator the ſame 10 
produce, would more fully and at large appear; 
And your orator further ſheweth unto your Lord. 
ſhip, that in or about the year of our Lord 1726. 
the ſaid A. the wife of the ſaid R. T. died with- 
out having made any diſpoſition of her ſaid equity 
of redemption, of and in the faid mortgaged pre- 
miſſes, by means whereof the fame deſcended and 
came to her two daughters and coheirs A. and 6, 
T. who were then infants under the age of twen- 
ty-one years, that is to ſay, the ſaid A. was then 


years of age, and from and after the death of the 
faid A. T. the mother, the faid R. J. the fathet 
of the ſaid A. and S. T. the infants, continued 
in poſſeſſion of the ſaid mortgaged premiſſes un- 
til about the year of our Lord 1730. and during 
all that time paid all intereſt due to the faid D. 
D. on his faid mortgage; and your orator fur- 
ther. ſheweth; that E. A. of « aforeſaid, 
Eſq; being deſirous to get the ſaid mortgaged 
premiſſes into his own poſſeſſion, and to become 
the purchaſer of the inheritance and equity of ic: 
demption thereof; and apprehending; that if the 
debt charged on the ſaid premiſſes was increaſes; 
the ſaid K. J. and his children would be obliged 
to ſell the fame, he the faid E. A. did with that 


prevall 
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prevail on the ſaid D. to get himſelf admitted 
renant of the ſaid copy hold eſtates held as afore- 


ſaid of the Lords of the ſaid four ſeveral manors 
(the fines of three of which ſaid manors were ar- 
| bitrary ;) and after ſuch admiſſions the ſaid 4. 


further prevailed on the ſaid D. to ſurrender all 


the ſaid copy hold premiſſes unto him the ſaid 
A. although the ſaid D. before ſuch application 
of the ſaid A. was very well contented with his 
ſaid ſecurity without putting the mortgaged eſtate 
to the charge or expence of ſuch admiſſions ; 
and the ſaid A. as ſoon as the ſaid copyhold pre- 
miſſes were ſurrendered to him by the ſaid D. as 
aforeſaid, procured himſelf to he admitted tenant 
thereto, by means. whereof two fines. became 
due, and were paid to each of the Lords of the 
ſaid four ſeveral manors, on the ſaid ſeveral and re- 
ſpective admiſſions of the ſaid 4. and D. and qou- 
ble fees were alſo paid to the ſtewards of the ſaid 
four ſeveral manors, amounting together to the ſum 
of ſeventy pounds and upwards, which the ſaid 
E. A. now inſiſts the ſaid mortgaged premiſſes 
ought to be charged with; and your orator fur- 
ther ſheweth, that the ſaid E. A. did about the 
ſame time prevail on the ſaid D. to aſſign the ſaid 


freehold. premiſſes (ſo mortgaged to him the ſaid 


D. as aforeſaid) unto him the ſaid A. but by what 
deed, of what date, or for what conſideration ſuch 
aſſignment was made, the ſaid A. refuſes to diſ- 
cover, and the ſaid E. A. hath ever ſince Lady- 
Day 1730, been in poſſeſſion of all the ſaid mort- 
gaged premiſſes, and received the rents and profits 
thereof, and applied the ſame to his own uſe ; and 


your otator further ſneweth, that the ſaid R. T. 


died on or about the — day of —, after whoſe 
death A. J. the elder daughter of the ſaid R. T. 
by the ſaid A. his wife, intermarried with R. P. 
and attained her age of twenty-one years on or 


about 
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about the fifteenth day of April 1737. and the 


ſaid 8. T. the younger daughter of the ſaid R. 7. 
by the ſaid A. his wife, did alſo attain her age of 
twenty-one years on or about the Toth day of 
April 1738. and your orator having agreed with 
the ſaid R. P. and his wife for the abſolute pur. 
chaſe of their moièty of the inheritance and equity 
of redemption of all the ſaid niortgaged premiſſes, 
both freehold and copyhold, for the ſumi of one 
hundred pounds, they the ſaid R. P. and his wife, 
by indentures of leaſe and releaſe, the leaſe bearing 
date the twenty-ſecond, and the releaſe the twenty. 
third day of July 1737. in conſideration of the 
ſum of one hundred pounds to them paid by your 
orator, did grant and releaſe unto your orator and 
his heirs, All that their moiety or half part of 
and in all and ſingular the ſaid premiſſes com- 
priſed in the aforeſaid mortgages, or in any of 
them, and all the right, title, intereſt and equity 
of redemption of them the ſaid R. P. and A. his 
wife, or either of them, of, in and to the ſame 

premiſſes, or any part thereof; To hold unto 
your orator, his heirs and aſſigns, to the uſe of 
your orator, his heirs and aſſigns for ever; and 
purſuant to a covenant in the ſaid indenture of te- 
| leaſe contained, the ſaid R. P. and A. his vife, 
joined in levying a fine of the ſaid premiſſes to 
the uſe of your orator, his heirs and aſſigns fot 
ever; And your orator having alſo agreed with 
the ſaid S. T. for the abſolute purchaſe of het 
moiety of the inheritance and equity of te- 
demption of all the ſaid mortgaged premiſſes both 
freehold and copyhold, for the like fom of one 
hundred pounds, ſhe the ſaid S. T. by indenture of 
leaſe and releaſe, the leaſe bearing date the ele. 
venth, and the releaſe the twelfth day of 4pri 
1738. In conſideration of the ſum of one hun. 
dred pounds to her paid by your orator, did 24 


Rr 
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and releaſe to your orator and his heirs, All that 


her the ſaid S.'s moiety or half-part, of and in the 


fame premiſſes, and all her right, title, intereſt 


and equity of redemption of, in and to the fame, 


and every part thereof; To hold unto your ora» 
cor, his heirs and aſſigns, to the uſe of your orator, 


his heirs and afligns for ever, and the ſaid R. P. 


and A. his wife, and the ſaid S. T. for the ſeveral 
conſiderations aforeſaid, have ſeverally ſurrendered 
all the ſaid copyhold premiſſes herein before men- 
tioned, into the hands of the reſpective Lords of 


the ſaid four ſeveral manors, whereof the ſame 


are holden to the uſe of your orator, his heirs and 
aſſigns for ever, according to the cuſtom of the 
ſaid manors reſpectively, as by the faid ſeveral in- 


dentures of | leaſe and releaſe, and ſurrenders, it 


doth and may appear; and your orator further 
ſheweth, that he hath cauſed his ſaid purchaſe- 
deeds to be produced and ſhewn to the ſaid E. A. 
to be by him inſpected and peruſed, that he might 


ſatisfy himfelf in reſpect to your orator's title to 
the equity of redemption of the ſaid mortgaged 


ptemiſſes; and the ſaid E. A. accordingly in- 


ſatisfied with your orator's title to the equity of 


redemption of the ſaid mortgaged premiſſes; and 


your orator. hath divers times ſince his ſaid pur- 
chaſe, by himſelf. and agents, applied to the faid 
E. A. and in a fair and friendly manner deſired 
him to produce and ſhew to your orator or his 
agents, the deeds and ſecurities whereby he claims 
to have. any charge or incumbrance on the ſaid 


mortgaged premiſſes, that your orator might know 


what, and how much principal money the faid 
premiſſes do now ſtand lawfully charged with, and 
liable to; and your orator hath alſo requeſted of 
the ſaid E. A. that he would come to a juſt and 
fair account with your orator touching the rents 

Vo I. II. | =_ and 


ſpected and peruſed the fame, and ſeemed to be 
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and profits of the ſaid mortgaged premiſſes, . 


ceived by him, or any other perſon or perſons for 
his uſe, or whieh without his wilful default he 
might have received, and alſo touching what is 
due to him the ſaid E. A. for principal and intereſt 
on the aforeſaid mortgages, and your orator hath 
offered, and doth hefeby offer to pay unto the 
faid E. A. what upon a fair account ſhall appear to 
be juſtly due unto him, and lawfully: charged on 
the faid premiſſes by virtue of the ſaid mortgages, 
immediately after ſeetling the faid account, or at 
the end of three or ſix months then next follow- 
ing, as ſhould be moſt agreeable to the faid E. 4, 
And your orator hath alſo offered, that if any 
difficulty ſhould ariſe in ſettling the faid account, 
the ſame ſhould be referred to two indifferent 
perſons to be chofen by the ſaid A. and your ora- 
tor, and that if any queſtion of law ſhould ariſe, 
the ſame ſhould be determined by the opinion of 
ſome counlel to be agreed on between them, and 


your orator had reaſon to hope that the ſaid E. 4. 


would have complied with your orator's faid juſt 
and reaſonable offers and requeſts : But now (0 
{t is, may it pleaſe your Lordſhip, that the ſaid 
E. A. ſometimes pretends that he hath an abſolute 
eſtate in law in the ſaid mortgaged premiſes, and 
that he did, fo long ago as the year of our Lord 
1730. purchaſe the equity of redemption of the 
ſaid mortgaged premiſſes of the ſaid R. T. and 
that the ſaid R. F. did, by ſome indenture or ar- 
ticles of agreement under his hand and ſeal, co- 
venant and agree, that the faid R. T. and his two 
daughters herein before named, ſhould and would, 
when and as ſoon as his ſaid daughters ſhould re- 
ſpectively attain the age of twenty- one years, te- 
leaſe and convey the equity of redemption of the 
ſaid mortgaged premifles unto him the ſaid E. A. 


in conſideration of a certain funi of money ne 
| ne, tende 
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tended to be paid to the faid R. T. and his ſaid 


two daughters, or ſome or one of them; whereas 


your orator chargeth, that if any ſuch deeds or 
articles was or were executed by the ſaid R. T. as 


| aforeſaid (which your orator doth not admit,) yet 


che ſaid E. A. never paid any conſideration for the 


ſame z and in regard the ſaid A. and S. T. the 


daughters of the ſaid R. T. were then infants un- 


der the age of twenty-one years, your orator is 


adviſed, and humbly inſiſts, that they were not 
in any ſort bound thereby, but that the equity of 
redemption of the ſaid freehold and copyhold 


premiſſes, being fo conveyed and ſurrendered to 


your orator as aforeſaid, he ouglit to ſtand in the 
place of the ſaid A. and S. the daughters of the 


aid R. T. and A. his wife, and ought to be let 


into a redemption of all the ſaid mortgaged pre- 
miſſes upon payment of what ſhall appear to be 


juſtly due to the faid E. A. by and under the afore- 


aid indenture of mortgage of the twenty-ſtzth/ 
day of March 1719. and at other times the faid 
E. A. pretends that the ſaid R. T. bofrowed ſe- 


veral other ſums of money of the ſaid D. and of 


him the faid Z. A. over and beſides the faid ſum 


| of four hundred and eighty pounds, to the amount 


in the whole of the ſum of ſeven hundred pounds 
principal money, or ſome other conſiderable ſum, 
and that the fame now ſtands charged on the ſaid 
mortgaged premiſſes by virtue of ſome deed or 


deeds, writing or writings entered into and exes 


cuted by the faid R. T. whereby he hath cove- 
nanted and agreed with the faid D. and E. A. of 
one of them, to charge the ſaid mortgaged pre- 
miſſes with the ſaid ſum of ſeven hundred pounds, 
or ſome other conſiderable ſum of money; but 
the dare, 2 and contents of ſuch deeds or 


writings, or for what confideration the ſame was 


or were made, the ſaid E. A. altogether refuſes to 
1 diſcover, 


227 


—— 2 r — — * 
8 — 5 — p — * — — Rs > min = — "+. _ — = 1 9 _ 
— * SI N — —— 2 — 2 - — 3 —— 
— — — — — — A — 2 — —— — 22 — 8 G — py * * 2 2 
— ——— — 8 _—_ —— - = - 0 Po ” 
- > = ” — — — X 1 
5 — ” 2 2 = — 2 — _ n « — 
— = - Sy — — > — al — de... — age g 
- — — — — — — — — — _ — * 2 — 2 p = A - 3 — 
= — — — — — 2 - * 5 2 — => = = = 
" — — — - — , — — - — pe — — a = — —— - a K 2 — — — 
— 2 — — ous 0 — — — — — 2 
— — D. 


IS 


. 
— — 


* 
— 


— 


— — r 
* —— 2 
— . — 


2 
—— — ——— 
8 — 
— e 
6 * 


—— 

— — — = — 
— — = 
bai: " — 


* 9 = * rl = m = 
„ 
8 q 
\ 
4 P _— — 
J — 
* ey — — 
. — — 


— 


* —— — et” ents way 


r 


= 


228 


Bllls aud Anſwers,” 
diſcoyer, and hath refuſed or declined to produce. 


the ſame to your. orator or his agents, and hath 


pretended that he was adviſed-it-was improper for 
him to produce the ſame, ſo that your orator can- 
got certainly know what ſum of principal money 
is really charged: on the ſaid mortgaged ptemiſſes; 
and your orator expreſsly charges, and ſo the 
truth really is, that no fine was ever levied by the 
ſaid A, the wife of the ſaid R. T. nor any ſurrender 
made by her, ſaye only for the charging the ſaid 
premiſſes with the ſaid ſum of four hundred and 
eighty pounds and intereſt, in manner aforeſaid; 
and your orator is adviſed, and humbly inſiſts, 
that the ſaid mortgaged: premiſſes, being the in- 


| heritance of the ſaid A. the wife of the ſaid R. J. 


the ſame could not in law be made ſubject to the 
covenant of the ſaid R. T. nor to any agreement 
entered into by the ſaid R. J. and A. his wife du- 
ring her coverture, if any ſuch there be (which 
your orator, doth not admit ;) nor ought the ſaid 


A the wife of the-ſajd- R. J. or her iſſue, or your 


orator who claims under them, to be bound by 
ſuch covenant or agreement, nor ought their eſtate 
or intereſt in the premiſſes to be in any ſort at- 
fected thereby; but your orator ought to be let 
into a redemption of all the ſaid mortgaged pre- 
miſſes, both freehold and copyhold, on payment 
of the aforeſaid principal ſum of four hundred 
and eighty pounds, and intereſt, without any re- 
gard to any covenant or agreement entered into by 
the ſaid R. 7. alone, or by him and the ſaid 4. 
his wife during her coverture; and the ſaid E. 4. 
being the Lord of the manor of — with —., 
hath taken the court-books relating to the ſaid 
manor from his ſteward, and keeps the ſame in 
his own cuſtody, and abſolutely refuſes to admit 
your orator to that part of the ſaid copyhold pre. 


miſſes which is holden of his ſaid manor, and 
287 which 
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which has been ſurrendered unto your orator as . 
aforeſaid; and the ſaid E. A. doth alſo refuſe to 
diſcover unto your orator, what ſums of money 
have been received by him, or by any other per- 
ſon or perſons by his order, or for his uſe, or 
which without his wilful default might have been 
received by and out of the rents and profits of the 
ſaid mortgaged premiſſes; and the ſaid E. A. hath 
plowed up the land-marks in order to prevent your 
orator from diſcovering the true boundaries of the 
ſaid mortgaged premiſſes, and hath laid out great 
ſums of money in and about the fences and in- 
cloſures of the faid premiſſes, in an unneceſſary 
and unprofirable manner, and with deſign to in- 
creaſe the debt on the ſaid eſtate, and to prevent 
your orator from ſeeking a redemption thereof; 
All which actings, doings and pretences of the 
ſaid E. A. are contrary to equity and good con- 
ſcience, and tend to the manifeſt wrong and in- 
jury of your orator. In tender conſideration 
whereof, and for that your orator is utterly reme- 
dileſs, by the ſtrict rules of the common law, and 
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cannot have a diſcovery of the truth of the ſe- "gh 
veral matters aforeſaid, but by the corporal oath 1 
of the ſaid E. A. nor can your orator be let into BY 
redemption, or have an account of the rents and | 
. profits of the ſaid mortgaged premiſſes, without "Bi 
| the aid and aſſiſtance of a court of equity before 
- your Lordſhip, where matters of this nature are 
properly cognizable and relievable; To the end | | Wl 1 
. therefoze that the ſaid E. A. may, upon his cor= "uy 
| poral oath, fall, true, diſtinct and perfect anſwer 1 
4 make, to all and ſingular the matters and things, 
d herein before ſer forth, as fully and particularly as 80 
n if the ſame were here again — and interro- i 
it gated; and more eſpecially, that he may ſet forth 1 
e- and diſcover, whether he doth not know or believe, { 


d WH that the ſaid J. B. was ſeiſed and poſſeſſed of ſuch 
| G2. freehold 
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freehold and copyhold premiſſes, of ſuch yearly 
values as herein before mentioned, or any other; 

and what freehold and copyhold eſtate or eſtates, 
where ſituate, in whoſe tenure or oecupation, and 
at, and under what yearly: rent; and of what 
manor or manors the ſaid copyhold premiſſes are 
holden ; and whether the ſaid J. B. did not make 
ſuch mortgages of the ſaid premiſſes as aforeſaid, 
or what other mortgages, by any and what deeds 
or ſurrenders, of what date, and to what 

or effect, and for what conſideration really and 
truly paid, as he the ſaid E. A. knows, has heard 
or believes; and whether the ſaid J. B. did not 
make and duly publiſh ſuch laſt will and teſta- 
ment, of ſuch date and purport as aforeſaid, or 
to what other purport or effect; and whether the 
{ame was duly executed, and before whom, as 
he knows, believes, or has been informed; and 
whether the ſaid J. B. did not die ſoon after 
making his ſaid will, or at any other, and what 
time; and whether the ſaid E. B. the widow of 
the ſaid J. B. and the ſaid R. B. the fon and 
heir of the ſaid J. B. deviſees by and under the 
will of the ſaid F. B. did not make ſuch mort- 
gage as before mentioned, or any other, and 
what mortgage of the faid freehold and copyhold 
premiſſes, and. by what deeds, ſurrenders, Of 
other inſtruments, and when dated and executed, 
and for what conſideration really and truly paid, 
and whether he doth not know or believe, that 
the ſaid R. B. died inteſtate, ' and without iſſuc 
of his body at the time aforeſaid, or at any other, 
and what time, and whether his eſtate and inte- 
reſt in the {aid premiſſes, did not, as he believes, 
or has been informed, deſcend and come unto 
A. the wife of the ſaid R. T. as only ſiſter and 
heir at law of the faid R. B. and only daughter 
and heir at law of the faid teſtator J. B. and 


| whether 
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whether E. B. the telict of rhe ſaid J. B. and 


the ſaid T. and his wife did not duly make and 


execute ſuch mortgage or ſecurity as aforeſaid, or 
any other, and what mortgage or ſecurity: of the 
ſaid freehold and copyhold premiſſes, or any, and 
what part thereof, unto the beforenamed R. . 


and by what deeds or inſtruments, when dated 


and executed, and for what conſideration really 
and truly paid, and when, and to whom, and 
where, and before whom, and whether ſuch aſ- 
ſigament was made of the {aid mortgage to the 


ſad D. as aforeſaid, and when, and who are pat- 
ties thereto, and by whom was the ſame exe- 


cuted, and before what witnefles, and where do 
thoſe witneſſes live, and may be found or heard 
of, and whether ſuch ſurrender was made to the 
ſaid D. as aforeſaid, and what conſideration mo- 
ney was really paid, by the ſaid D. for ſuch aſ- 
ſignment and ſurrender, and when, and where, 


and before whom was the ſame paid; and whe- 
_ ther upon ſurrendering the ſaid copyhold pre- 


miſſes to the ſaid D. as aforeſaid, ſatistaction was 
not acknowledged upon all former ſurrenders, 
made by way of mortgage of the ſame premiſſes 


as aforeſaid, and whether the ſaid A. the wife of 


ſaid R. T, did not die about the time aforeſaid, 
without making any diſpoſition of her equity of 
redemption of and in the ſaid mortgaged pre- 
miſſes, or any part thereof, and whether the right 
and equity of redemption of ihe ſaid 4. T. did 
not, on her death, deſcend to her two daugh- 
ters, ſubject to the eſtate for life of the ſaid R. 
T. their father, in the ſaid freehold premiſſes, as 
tenant by the courteſy of England, and if the 


ſaid T's faid daughters were pot infants of ſuch 
teſpective ages as aforeſaid, at the death of their 


ſaid mother, and whether the ſaid R. J. did not 


continue in poſſeſſion % the ſaid mortgaged pre- 
LE 4 


" miſſes, 
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miſſes, and-pay all intereſt on the aforeſaid mort- 
gage until the twenty-ſixth day of March 1730, 
or to what other time, and whether the ſaid R. 
T. and his wife made any, and what further 
mortgage to the faid D—— or the faid E. A. 
by any, and what deeds, ſurrenders, or other in- 
ſtruments, and when dated and executed, and for 
what conſideration really and truly paid, and 
when, and where, and by whom, to whom, and 
before whom was the ſame ſo paid, and that he, 
the faid E. A. may ſet forth the date, ſubſtance, 
and ſhort contents of all deeds, ſurrenders, and 
other - ſecurities whatſoever, in his cuſtody or 
power, any way affecting the ſaid mortgaged pre- 
miſſes, either freehold or copyhold, or any part 
thereof; and whether he, the ſaid A. did not, 

for the reaſons aforeſaid, or for what other rea- 
ſons, apply to the ſaid D. and perſuade him to 
get himſelf admitted to all the ſaid copyhold 
premiſſes, and whether the ſame are not held of 
four ſeveral manors, and if the fines due to the 
Lords of the ſaid manors, or any, and which of 
them, are not arbitrary, and what ſuch fines and 
ſteward fees did amount unto, on the ſeveral ad- 
miſſions of the ſaid D. and A. reſpectively, and 
if the ſaid D. was not content with his ſecurity 


without ſuch admiſſion, *cill ſuch application was 


made to him by the ſaid A. as aforefaid, and if 
fuch application was not made by the faid A. as 
aforeſaid, and with intent to load the ſaid eſtate 
with expence, ſo that the ſaid 7. and his children 


might be obliged to ſell the fame, and whether 
he the ſaid A. did not then deſign to become the 


purchaſer thereof, and with chat view did not 
procure the ſaid D. to aſſign bis ſaid ſecurities 


and ſurrender the ſaid copyhold premiſſes to him 


the faid A. and if he the ſaid A. did not fre- 
quently, by himſelf or agents, apply to the 
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D. in order to prevail on him to make ſuch al- 
ſignment and ſurrender, and if the ſaid &. did 
not pay, or agree to pay the ſaid D. ſome pre- 
mium, preſent, or other gratuity or reward for fo 
doing, over and above what was juſtly due on the 
ſaid ſecurities, and whether the ſaid A. did ſettle 
any account with the ſaid D. of what was due to 
him for principal and intereſt on the ſaid ſecuri- 
ties, and that he may ſet forth ſuch account in 
the very words and figures thereof, and whether 
he hath been admitted to the ſaid copyhold pre- 
miſſes or any, or what part thereof, and when, 

and what did the fines and fees, on ſuch admil- 

| ſion amount unto, and that the ſaid E. A. may 

ſer forth, whether the faid R. T. and his wife did 

| ever levy any fine or make any ſurrender of the 
ſaid freehold or copyhold premiſſcs, or any, and 

) what part thereof, unto the ſaid D. or E. A. or 

| either of them, for the ſecuring the ſaid ſum of 

f four hundred and eighty pounds and intereſt, as 

N herein is ſet forth, and that he may ſet forth when 

f 
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ſuch fine was levied (if there be any ſuch) and 
what were the uſes thereof declared to be, and 
by what deed or writing, when dated and exe- 
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] cuted, and who are parties and witneſſes thereto, 
J and what conſideration was really paid for the 
5 ſame, by whom, and to whom, and when, where, 
if and before whom, and when the ſaid E. A. ot 
1s his agents firſt of all had poſſeſſion of the ſaid 
e mortgaged premiſſes, and from what time he or 


they have received the rents and profits thereof, 
and who had the poſſeſſion, and received the 
e rents of the ſaid premiſſes until that time, and 


2 D 


ot that he may ſet forth a full, true and juit account 
65 of the rents and profits of all and ſingular the 
m ſaid mortgaged premiſſes, received by him or any 
e- other perſon or perſons for his ol, or which, 
id without his wilful default, might have been re- 
D, | „ ceived, | 


Bills and Anſwers; 


ceived, and when, and of whom, and for whit 


the ſame were ſeverally received, and when, and 
at what time in particular the ſaid R. T. died, 
and whether his ſaid daughters did not attain their 
reſpective ages of twenty-one years at the ſeveral 
times aforeſaid, or at what other times; and whe- 
ther the ſaid A. the daughter of the ſaid R. J. 
did not intermarry with the ſaid R. P. as afore- 
ſaid, and whether your orator hath not purchaſed 
the equity of redemption of all the ſaid mort- 
gaged premiſſes, both freehold and copyhold of 
the ſaid R. P. and A. his wife, and S. T. the 
daughters and heirs of the ſaid AH. the wife of 
the ſaid R. T. and whether the ſame hath not 
been ſo conveyed and ſurrendered to your orator 
as aforeſaid, and whether he the ſaid E. A. hath 
not refuſed to admit your orator to that part of 
the copyhold premifles which are held of the ſaid 


manor of —— with —— and if he hath not 


taken the court- books from his ſtewards on pur- 
poſe to prevent your orator's admiſſion to the faid 
premiſſes, and whether your orator hath not made 
fach application, and ſuch offers and requeſts to 


him the ſaid A. as aforeſaid, and why, and for 


what reaſon he refuſed or declined to accept of 
ſuch offers, or to comply with ſuch requeſts, and 
if it was not with defign to increaſe the debt on 
the ſaid mortgaged premifles, ſo that the ſame 
may not be worth redemption; and more parti- 

cularly, that the ſaid A. may anſwer whether 
your orator hath not cauſed his purchaſe deeds to 
be produced and ſhewh to him the ſaid 4. and 
whether he did not inſpect or peruſe the ſame, or 
whether your orator's agent did not read the fame 
over to him, and whether he hath; not refuſed to 
e or ſhew his ſecurities to your orator ot 
is agents, and hath: declared, that he was ad- 
WEED - 2 
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_ rents and profits of all the ſaid 
miſſes, both freehold and copyhold, which have 
been received by him, or any other perſon or 
5 : perſons 
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ſaid A. hath not pretended to be abſolutely in- 
titled to the ſame mortgaged premiſſes, and to 
the equity of redemption thereof, under ſome, 


and what articles of agreement, alledged to be 


entered into between him and the ſaid R. T. and 
whether the ſaid R. T. had a right to make ſuch 
agreement, and what conſideration was paid for 


the ſame, and whether the ſaid A. and S. T. the 
daughters of the ſaid R. T. were, or were not 
infants at the time ſuch agreement was entered 


into, and whether he the ſaid A. doth not now 


inſiſt on ſuch agreement or not; and that the ſaid 
E. A. may ſet forth what is now juſtly due to 


him, for principal and intereſt on any, and what 
mortgage or of the freehold or copy- 
hold premiſſes aforeſaid, or any, and what part 
thereof, and how he computes and makes out the 
fame, and if he inſiſts on any principal ſum, over 
and beſides the ſaid four hundred and eighty 
pounds, that then he may particularly ſet forth 


and diſcover how, and by what deeds, ſurrenders, 


or other conveyances the ſame is become charge- 
able on the premiſſes aforeſaid, and that he may 
anſwer and ſet forth, whether he hath not plough- 
ed up the land- marks and made divers new fences 
and incloſures on the ſaid premiſſes, in a very un- 
neceſſary and un 


poſes, and with the intent beforementioned; and 


that the ſaid E. A. may anſwer all and ſingular 


the premiſſes, not only as to what he hirmſelf 


knows, but alſo as to what he hath heard, been 
informed, and believes concerning the fame re- 


ſpectively, and when, and by whom he had ſuch 
information; and that the ſaid E. A. may come 
to a fair and juſt account with your orator for the 
d pre- 


profitable manner, for the pur- 
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perſons for his uſe, or which, without his wilful 
default, might have been received, and that upon 
payment of what ſhall appear to be juſtly due to 
the ſaid E. A. on the aforeſaid mortgages for 
four hundred and eighty pounds, and intereſt (af. 
ter a deduction of what hath been, or might 
have been ſo received by him as aforeſaid) your 
orator may be let in to a redemption of all the 
{laid mortgaged premiſſes; and that the ſaid 4. 
and all perſons claiming under him, may convey 
and ſurrender all the ſaid premiſſes to your orator 
and his heirs, or as he ſhall direct and appoint, 

free from all incumbrances, done by him the faid 
A. or any perſon or perſons claiming under him; 
and that your orator may be further and other. 
wiſe relieved in the premiſſes, as the nature of 
his caſe ſhall require, and according to the rules 
of equity and good conſcience, May it pleaſe, 
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A bill for redemption of a mortgage, 


. | rn complaining ſheweth unto your 
11 Lordſhip your orator A. B. of, Sc. That 
your orator having occaſion to borrow the ſum of 
{x hundred pounds, did apply himſelf for that 
purpoſe to C. D. of, Sc. who agreed to lend to 
your orator the ſame; and your orator, for ſecu- 
ring the re · payment thereof, with intereſt, did 
agree to mortgage to the ſaid C. D. the meſſu- 
ages, c. and premiſſes herein after mentioned, 
and accordingly your orator did execute to the 
ſaid C. D. one indenture bearing date on or about 

the —— day of — and which was made be. 

1 tween your orator of the one part, and the ſaid 

1 C. D. of the other part, and by the ſaid: inden. 

1 ture your orator, in conſideration of the ſum of 


i ſix hundred pounds; to him in hand paid, by 


n 
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the faid C. D. did demiſe, &c. unto the ſaid C. 


D. bis executors, adminiſtrators and aſſigns, All 


that, Fc. To hold unto the ſaid C. D. his execu- 
tors, adminiſtrators and aſſigns for the term of 99 


years, ſubject to a proviſo or condition of re- 
demption on payment of the ſaid ſum of ſix hun- 


dred pounds with intereſt for the ſame, on the 
— day of ——— 17393 as in and by the 


faid indenture of mortgage, in the cuſtody of the 


faid C. D. when produced, will more fully and at 


large appear; and your orator farther ſheweth 


unto your Lordſhip, that your orator hath paid 


all intereſt for the ſaid ſum of ſix hundred pounds 


till Chriſtmas 1740. to the ſaid C. D. but the ſaid 


C. D. in order to diſtreſs your orator, hath cauſed 


declarations in ejectment to be delivered to the 
tenants in poſſeſſion of the ſaid premiſſes, and 


doth threaten that he will get into poſſeſſion there- 


of, and receive the rents and profits of the ſaid 
premiſſes, altho' your orator hath always been, 
and ſtill is ready to pay to the ſaid C. D. what is 


due to him for principal and intereſt on the ſaid 


mortgage, and did actually on or about the 


day of ——— 1740. tender and offer to pay to 


the ſaid C. D. the faid ſum of ſix hundred pounds 


together with all intereſt due for the ſame, at the 
time the ſaid tender was made, being the ſum of 


„being for three months intereſt then due 
for the ſaid ſum of ſix hundred pounds at five 
pounds by the hundred by the year; and alſo the 
lum of — for the coſts: of the ſaid declara- 
tions; and your orator well hoped that the ſaid 
C. D. would have received the ſaid ſeveral ſums 
of money ſo offered and tendered to be paid to 


him by your orator as aforeſaid, and either have 


delivered up unto your orator the ſaid mortgage 
deed to be cancell'd, or have re-aſſign'd the fame 
to your orator, as in juſtice and equity he oughe 

| | to 


237 


* 
. 
2 
v4 
2 
i > 
8 
22 
» 2 
l ms 
1 of 
. 7 
£ So 
4 
1 
I 
> | 
A 3% 
*** vo 
Ty 1 
8 
of) 
ol 
wh 
A 
OY 
FI 
OF 
; by 
1 = 
mo 
£2 £ 
= 
Fj p 
al y 
. 1 = 
'Y ? 
_ ,__ 
1 
3 = 
+ yk 
S 5 
7 | 
P 
7. Þ 
1 N 
. 
J +» = 
. +. 4 
5 1 
9 * | 
NY | 
N 
: 1 
1 
di 
44 5 
wo - 
= 
; l 
4 72 
+8 i | 
| 7 1 * 
5 * 
* o 
1 
; l 
4 : 
iP 
"7 2 
18:28 
1 
! 4 
1 
3 
. 
1 
hs | 
1 
YA \ 
N 5 
1 
17 
FAY 
1 5 
1 
4 35 
I 4 | 
e 
38 5 
1 
14 
1 
1 = 
$248 2 
11 
24 
9 
= T7. : 
" 4 = 
l 
&t \ 
F? o 
173 
* WY - 
1 F 4 
9 44 
1 
1 
"1 83 
1 
1 
1 F 
N * 2 
of 7 1 
= 191 
7 9 FI 
: ls 
: - 
F \ . 
Fl 2 iy 
1 
1 N 
z } 2 : I 
n ”"Y 
11 3 
1 b 
7119 
Bil 1 ' 
| 6 I 
* 75 
1 
771 
1 
48 


g 
2 S] 
124 ö 
$28 q 
3 : =] 
1 a] þ _ 
1 9 
AY 
44 74 
1 
4 ” 
| 


Bills and Anſwers. 


to have done : But new. ſo it is, may it pleaſe your 


Lordſhip, that the ſaid C. D. combining and con- 
federating himſelf to and with divers other per- 


ſons, at preſent unknoun to your orator, whoſe 


names when diſcovered your orator humbly prays 
may be inſerted in this his bill of complaint, with 
apt and proper words to charge them; he the ſaid 
C. D. (in order to deprive and defeat your orator 


of the benefit of redeeming the ſaid morigaged 


premiſſes) does pretend and give out in ſpeeches, 
that your orator did not borrow of the faid C. D. 
the ſaid fum of ſix hundred pounds, nor execute 
the ſaid mortgage deed: to the ſaid C. D. for ſe- 
curing the repayment thereof with intereſt as 
aforefaid, but does pretend that the faid ſum of 
| fix hundred pounds was paid to your orator in con- 
ſideration of the abſolute rehaſe of the ſaid pre- 
miſſes for the faid term of 99 years; and at other 
times he does admit that a deed of the ſame date 
as above-mentioned, and made by the fame par- 
ties, was executed by your orator, but that your 
orator did thereby abſolutely diſpoſe of the faid 
term of 99 years without ſuch proviſo of re- 
demption as above-mentioned ; whereas your ora- 
tor chargeth, and ſo the ſaid C. D. well knows, as 
the truth really is, that the faid ſum of ſix hundred 
—— was borrowed upon the terms aforeſaid, and 
no other conſideration whatſoever, and that 
fuch deed with fuch proviſo as above-mentioned was 
executed by your orator as aforeſaid, for the ſecuring 
the repaymentof the ſaid fam of fix hundred 2 — 
with intereſt as aforeſaid; and that no other deed 
was executed by your orator relating to the faid 


ſum of fix hundred pounds or otherwiſe, than 


what your orator has above mentioned; and at 
other times the faid C. D. does admit that ſuch 
deed was executed as above mentioned, but does 


pretend that at the time of the tender aboye- 
mentioned, 
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mentioned, great arrears of intereſt were due and 
owing from your orator to the ſaid C. D. amount- 
ing to the ſum of one hundred and fifty pounds 
and upwards, whereas your orator chargeth, and 
ſo the truth really is, that no more than the ſum 
of ſeven pounds ten ſhillings was due and owing 
from your orator to the ſaid C. D. for the intereſt 
of che ſaid ſix hundred pounds at the time of the 
ſaid tender; and upon the pretences aforeſaid the 
ſaid C. D. refuſes to come to any manner of ac-. 
count with your orator, or to reconvey. the ſaid 
premiſſes to him, and is proceeding at law as faſt 
as he can, in order to get into poſſeſſion of the 
faid premiſſes; All which afings, doings and pre- 
tences of the ſaid C. D. and his confederates are 
contrary to equity and good conſcience, and tend 
to your orator's apparent wrong and injury. In 
tender confideration whereof, and foraſmuch as your 
orator is altogether remedileſs in the premiſes by 
the ſtrict rules of the common law, and cannot 
have any diſcovery or relief touching the matters 
and things aforeſaid, without the aid and aſſiſtance 
of this honourable court, where matters of - ac- 
count and redemption of eſtates are properly cog- 
nizable and relievable z To the end therefore, that 
the ſaid C. D. and his confederates (when diſco- 
vered) may upon his and their corporal caths (to 
dhe beſt of his and their remembrance, knowledge 
and belief) true, perfect and direct anſwer make 
to all and ſingular the matters and things afore- 
laid, as fully as if the ſame were herein again re- 
peated, and they thereunto particularly interro- 
gated, and more eſpecially So the ſaid C. D. 
may ſet forth whether your orator did not, and 
when, apply to him to borrow the ſaid ſum of ſix 
hundred pounds, or any other ſum of money; 
and whether ſuch deed was not executed by your 
Aatog, with ſuch proviſo for the repayment of the 
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ſud ſum of fix hundred pounds with intereſt at 4 


- 
< 


per cent. as above-mentioned, or how otherwiſe, 
and 'whethet your orator: did not conftantly, and 
to what time, pay the intereſt that became due for 
the ſaid fum of ſix hundred pounds to the ſaid 
C. D. or ſome perſon or perſons, for his uſe and 
by his order or direction, and whether your ora- 
cor did not make ſuch tender of ſuch ſeveral ſums 
of money, as above-mentioned, to the ſaid C. D. 
or how otherwiſe, and that the ſaid C. D. may ſet 
torch what was due and owing to him on the ſaid 
mortgage for principal and intereſt, and his coſts 
at law reſpectively, at the time of the ſaid tender, 
and that he may ſet forth why, or for what reaſon, 
he' refuſed to receive the ſaid ſeveral ſums of mo- 
ney ſo tendered as above-mentioned z and that 
your orator may be at liberty to redeem the ſaid 
mortgaged premiſſes; and that the ſaid C. D. 
upon your orator's paying to him what ſhall ap- 
pear to be due to him, for principal and intereſt 
on the ſaid mortgage, together with his coſts ac 
law at the time the ſaid ſeveral ſums of money 
were ſo tendered to him by your orator as afore- 
laid,” which your orator hereby offers to pay, and 
that thereupon the ſaid C. D. may reconvey and 
reaſſign to your orator the premiſſes aforeſaid, free 
and clear of all incumbrances done by him, or 
any claiming by, from or under him; And that 
your orator may have and receive ſuch farther and 
other relief in the ſaid premiſſes, as the nature of 
this your orator's caſe doth or may require, and 3s 
to your Lordſhip ſhall ſeem meet; May it pleaſe 
your Lordſhip (the premiſſes conſidered) to grant 
unto your orator his Majeſty's moſt gracious writ 
or writs of ſubpæna to be directed to the ſaid C. P. 
and his confederates when diſcovered, thereb/ 
commanding chem, and every of them, at a cer- 
tain day, and under a certain pain _ oa 
Imited, 


— Lao ev ©» „„ TE oor 


G 


county of 
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limited, perſonally to be and appear before your 
Lordſhip in this honourable court, then and there 
upon their ſeveral and reſpective corporal oaths, 


true and perfect anſwer to make to all and ſingu- 


lar the premiſſes; and farther to ſtand to and 
abide fuch order and decree therein as to your 
Lordſhip ſhall ſeem meet. And your orator ſhall 


ever pray, Cc. 


A bill co fotechſe. _ 


UMBLY complaining, ſheweth unto your 
Lordſhip, your orator R. S. of ——, Gent. 
That in or about the year of our Lord 1727. 
P. J. of in the county of ———yeoman, 


being or Kaen to be ſeiſed in fee, or of ſome 


other good and ſufficient eſtate of inheritance, of 
and in the manor, meſſuages, farms, lands, te- 


nements and hereditaments herein after men- 


tioned; and having occaſion for money, did apply 
to your orator, and deſire your orator to lend him 


the ſaid P. F. the ſum of ——, and in order to 
ſecure the repayment of the ſame with intereſt, 
after the rate of ——by the hundred by the year, 


did propoſe to mortgage to your orator the ſaid 
manor, Sc. which he did affirm to your orator 
were free from all prior incumbrances, ſave a term 
of five hundred years in ſome part of the ſame 
premiſes, which (as the ſaid-P, F. informed your 
orator) was then veſted in L. M. of in the 
Gent. In truſt for the ſaid P. J. 
his heirs and aſſigns, and to be diſpoſed of and 
algned as he or they ſhould direct; And your 
orator further ſheweth unto your Lordſhip, thac 
your orator did comply with the ſaid requeſt of 
the ſaid P. J. and did accordingly lend him the 


hid ſum of——, and for ſecuring the repayment 


You. II. . 
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thereof with intereſt as aforeſaid, by indentutes 
of leaſe and releaſe bearing date reſpectively the 
twentieth and twenty- firſt day of April 1727. and 
made between the ſaid P. J. (by the name and 
deſcription of, c.) [if neceſſary] and & his wife, 
of the one part, and your orator and one A. B. 
of, Cc. Eſq; (ſince deceaſed) of the other part, 
the faid P. J. for and in conſideration of the ſum 
of —— of lawful, Sc. to him in hand paid by 
your orator, and of five ſhillings paid to him by 
the faid A. B. (which ſum of —— your orator 
charges was really and truly paid by your orator to 
the ſaid P. J.) did grant, bargain, fell, releaſe 
and confirm unto your otator and the faid A. B. 
(in their actual poſſeſſion then being by virtue of 
the ſaid indenture of leaſe for a year, and by force 
of the ſtatute for transferring uſes into poſſeſſion) 
and to their heirs and aſſigns, All that the manor 
of G. with its rights, members and appurtenances | 
in the county of E. and all meſſuages, barns, 
buildings, edifices, ftables, yards, gardens, or- 
chards, lands, tenements, wood-grounds, leaſows; 
commons, common of paſture, demeſne lands, 
courts baron, courts leet, perquiſits and profits of 
courts, fines, heriots, gelle, amerciaments, rents, 
ſervices, eſcheats, waifs, eſtrays, deodands, felons 
goods, warrens, heaths, mines, moors, marſhes, 
patronages and benefices of churches and chapels, 
advowſons, franchiſes, privileges, profits, com- 
modities, advantages, emoluments, juriſdictions 
and hereditaments whatſoever to the ſaid manor 
belonging or appertaining, or reputed to belong 
or appertain thereunto; And alſo all that meſſuage 
or. tenement, with the appurtenances, fituate, 
ſtanding and being in in the ſaid county 
of — on the eaſt-ſide the ſaid green there; and 
alſo all that orchard and cloſe of paſture thereunto 
adjoining and belonging; and alſo all thoſe ſeveral 
1 


pieces 
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pieces or parcels of -atable land, lay, meadow and 
gtaſs-ground; and lot-gtaſs, with their appurte- 
nances lying diſpetſedly within the common 
fields, liberties, meadows; pariſhes,” boundaries 


and precincts of =— and —— in the ſaid county 


f, containing by eſtimation fourſcore acres; 
And alſo all thoſe ſeveral pieces of parcels of arable 
land; lay, meadow and paſture or graſs ground, 


and lot-grafs, with their appurtenances, lying and 
being diſperſedly wichin the common and open 


fields, liberties; meadows, partſhes, precincts, and 
territories of — and —— aforeſaid; containing 
by eſtimation forty-three aeres, thentofore in the 
cenure or occupation of S. C. and V. F. their aſ- 


ſignee or aſſigners; And alfo all that meſſuage, 


tenement of farm̃- heuſe; with the appurtenances, 
ſituate, ſtanding and being ig —— aforeſaid, and 
thentofore in the poſſeſſion of T. B. yeoman (a 
meſſuage of tenement there or tlien late of W. P. 
on the north- eaſt part thereof, and the meſſuage 
or tenement of the ſaid P. J. therein and herein 
before mentioned on the ſouth-eaſt part thereof) 
which ſaid laſt mentioned meſſuage or farm- houſe 
was thentofore purchaſed by the ſaid P. J. of and 


from one 7. B. And all other the meſſuages, 


lands, tenements and hereditanients whatſoever 
of him the ſaid P. J. in poſſeſſion, teverſion, or 
remainder, ſituate, lying or being in the pariſhes 
of —=and -— aforeſaid in the faid county of 
—— of any of them, and the reverſion and re- 
rerſions, remainder and remainders, rents, iſſues 
and profits thereof, and all the eſtate, right, title, 
intereſt, claim and demand whatſoever of him tho 
kid 7. P. of, in and to the ſame manor, lands 


id premiſſes, and every part and parcel thereof; 


Jo hold the faid manor, meſſuages, farms, lands, 
tenements, hereditaments and premiſſes, and ai 

od ſingular other the premiſſes mentioned to be 
| K 2 thereby. 
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ſaid county of 
ful money of Great Britain at or upon the 
day of— 
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thereby granted and releaſed as aforefaid, with their 
and every of their-appurtenances, unto your ora- 
tor and the ſaid A. B. their heirs and aſſigns, To 
the only proper uſe and behoof of your orator 
and the ſaid H. B. their heirs and aſſigns for ever: 


Nevertheleſs, as to the eſtate of the faid A. B. 


and his heirs, in truſt. for your- orator, his heirs 
and aſſigns ; ſubject nevertheleſs to a proviſo or 
condition for redemption in the ſaid indenture of 
releaſe contained; if the ſaid P. J. his heirs, exe- 
cutors, adminiſtrators or aſſigns, or any of them, 
ſhould well and truly pay or cauſe to be paid unto 
your orator, his executors, adminiſtrators or aſ- 
ſigns, at or in the in the pariſh of. in the 
-, the full ſum of——of law- 


next enſuing the date thereof, and now 
long ſince paſt, without any deduction whatſoever, 
in manner ſet forth in the faid indenture of releaſe; 
And the ſaid P. J. did in and by, the faid inden- 
ture of releaſe, covenant. and agree, to and with 
your orator and the ſaid A. B. that he and the faid 


Q his wife ſhould and would, before the end of 


Eaſter term next enſuing the day, of the date of the 
faid indenture of releaſe, acknowledge and levy 
(and which was accordingly acknowledged and le- 
vied) in due form of law one fine Sur conuzance 
de droit come ceo, &c. to your orator and the ſad 
A. B. and the heirs of your orator, of the faid 
manor, lands and premiſſes ſubject to ſuch re- 
demption as aforeſaid; And the ſaid P. J. did 
further covenant and agree, that the ſaid manors, 
meſſuages, farms, lands, hereditaments and pre- 
miſſes thereby releaſed as aforeſaid, were free from 
all incumbrances, except and other than the faid 
term of five hundred years, of and in the faid 
manor and premiſſes, or the greateſt part thereof, 
then veſted in the ſaid L. M. In truſt for —_ 


r AAA CONN 165 


RA 


7 


Blills and Anſwers. 
P. J. and his heirs, and to be diſpoſed of and 
aſſigned as he or they ſhould direct; which term 


the faid A. M. did thereby direct and declare 


the ſaid L. M. his executors and adminiſtrators, 
ſnould ſtand poſſeſſed of and intereſted in, In 


truſt only for your orator and the ſaid A. B. and 
their heirs, to attend the inheritance of the ſame 


premiſſes, ſubject to ſuch redemption as aforeſaid, 
with a covenant, that in caſe of failure of pay- 
ment of the ſaid ſum of according to 
the ſaid proviſo, your orator and the ſaid A. B. 


might enter upon and enjoy the ſaid mortgaged 


premiſſes, and the rents and profits thereof, with- 
out any interruption of the ſaid P. J. his heirs 
or aſſigns, or any other perſon whatſoever | Here 
ſet forth the covenant. for further aſſurance} as in 
and by the ſaid indentures of leaſe and releaſe 
duly executed by the faid P. J. and ND his wife, 
now in your orator's cuſtody, and ready to be 
produced, as this honourable court ſhall direct, 


and to which your orator, as alſo to the record of 


the ſaid fine, for greater certainty refers himſelf, 
may more fully and at large appear; And your 
orator charges, that the ſaid ſum of ——— or 
any part thereof, was not paid to your orator or 
any other perſon on his account according to the 
ſaid proviſo in the ſaid indenture of releaſe con- 
tained at the time therein mentioned, or at any 
other time; and your orator further ſneweth unto 


your Lordſhip, that the ſaid P. J. having a fur- 


ther occaſion for money, did ſometime in or 


about the latter end of February, or on the firſt 


of March 1734. again apply to your orator to 
lend him the further ſum of — „and in or- 
der to ſecure the repayment of the fame with in- 
tereſt after the rate of ——— by the hundred by 
the year, offered to charge the ſaid mortgaged 


premiſſes therewith, which your orator conſented - 
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to, and accordingly did advance, lend and pay 
to the ſaid P. J. the ſaid ſum of, and 
for ſecuring the repayment thereof with intereſt 
as aforeſaid, by an indorſement made upon the 
back of the ſaid indenture of releaſe, bearing 


date the firſt day of March 1734. reciting that 


the ſaid principal ſum of —— remained wholly 
due and unpaid, but that all intereſt for the ſame 
was fully paid and ſatisfied to the day of the date 
thereof; and further reciting (and which your 
orator expreſsly charges to be true) that the faid 
P. F. by his bond or obligation bearing even date 


with the ſaid indorfement was become bound 19 


your orator in the penal ſum of — condi» 


tioned for the payment of the {aid ſum of 


with intereſt for the ſame, after the rate of 
for every hundred pound on the firſt day of S 
tember then next enſuing, It is by the faid indorſe- 
ment witneſſed, that for better ſecuring the pay- 

ment of the faid ſum of with intereſt tor 
the ſame, after the rate of. per cent. per an- 
num to your orator, his executors, adminiſtrators 
and aſſigus, the ſaid P. J. for himſelf, his hers, 
executors and adminiſtrators, and for every of 
them, did thereby covenant, promiſe and agree, 
to and with your orator, his executors, admini- 
ſtrators and aſſigns, and every of them, that the 
ſaid ſum of ——— and intereſt, after the rate 
aforeſaid, to be computed from the day of the 
date thereof, was and ſhould be placed, charged 
and ſecured in and upon the manor, meſſuages, 
farms, lands, tenements and hereditaments com- 
priſed in the ſaid indenture of releaſe, and that 


the manor, meſſuages, farms, lands and heredi- 


taments, with their and every of their appurte- 
Dances. in the ſaid indenture mentioned to be te. 
leaſed to your orator and his heirs; ſhould remain 


to your orator, his exccutors, adminiſtrators and 


aſſigns, 
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aſſigns, a ſecurity as well for the ſaid ſum of 
and intereſt for the ſame, after the rate of —— 
for every hundred yours by the year, to be ac» 
counted from the day of the date thereof, as for 
the faid ſum of ——— ſecured by the ſaid in. 
dentyre of releaſe, and the growing intereſt there. 


of, after the rate of for every hundred 


pounds by the year; and that the ſaid manor, 
meſſuages, farms, lands, tenements and heredi- 


taments, or any of them, or any part thereof, 


ſnould not be redeemed or redeemable until not 


only the ſaid . — and the growing intereſt 


thereof as aforeſaid, but alſo the ſaid ——— then 


advanced and lent, and the intereſt - thereof as 


aforeſaid, ſhould be fully paid and ſatisfied ta 
your orator, his executors, adminiſtrators. or aſ- 
ſigns, as in and by the ſaid indorſement on the 
back of the ſaid releafe, and the ſaid bond duly 
executed by the faid P. F. and to which your 


orator for greater certainty refers himſelf, may 


more fully and at large appear. And your orator 
further ſneweth unto your Lordſhip, that the ſaid 
lum of or any part thereof, hath not 
been paid to your orator, neither was the faid; 
lum of ——, or any part thereof, paid to your 
orator according to the condition in the ſaid in 


part recited bond at the time therein mentioned, 
or at any time ſince; but the ſaid two ſeveral 


ſums of and are now due and 
owing to your orator, together with a great ar- 


rear of intereſt on the ſaid ſeveral ſums after the 


reſpective rates aforeſaid i and the ſaid A. B. be- 
ing dead, the eſtate and intereſt in the ſaid mort- 
gaged premiſſes is now become abſolute in your 


orator and his heirs, and your orator well hoped 
that the faid P. J. would either have paid your 

orator the ſaid ſeveral ſums of and —, 
and the intereſt thereof reſpectively at the rates 


R 4 aforeſaid, 
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aforeſaid, or would have ſuffered your orator to 

have peaceably and quietly held and enjoyed the 

ſaid premiſſes; and for that purpoſe your orator 

hath frequently and in a friendly manner applied 

himſelf to the ſaid P. J. and requeſted him to 

pay the ſaid ſeveral ſums of —— and — — 

and the intereſt due for the ſame reſpectively, 

or elſe quietly and peaceably to deliver up poſſeſ. 

ſion to your orator of the ſaid mortgaged pre- 

miſſes, together with all deeds, evidences, wri- 

tings, eſcripts, and muniments, court- rolls, rent- 

rolls, and minutes of courts, relating to or con- 

cerning the ſame; and to releaſe all his right, 

title and equity of redemption of, in and to the 

ſame premiſſes to your orator and his heirs ; the 

faid P. F. well knowing (as your orator charges 
the truth to be) that the ſaid premiſſes are a very 

lender and ſcanty ſecurity for the principal and 

intereſt now due to your orator thereon; And 

your orator well hoped the ſaid P. F. would have 

complied with ſuch reaſonable requeſt of your 

orator, as in juſtice and equity he ought to have 

done: But now ſo it is, may it pleaſe your Lord- 

ſhip, That the ſaid P. J. combining and confe- 

derating himſelf to and with the ſaid L. M. and 

divers other perſons, at preſent unknown to your 
orator, whoſe names, when diſcovered, your ora- 

tor prays may be made parties hereto, with pro- 
per and apt words to charge them, now to injure. 

and aggrieve your orator in the premiſſes, and to 

defraud him of the ſaid principal monies and in- 

tereſt due to him, ſametimes gives out and pre- 

tends, that the ſaid premiſſes were mortgaged by 
the ſaid P. J. to the ſaid L. M. for the ſaid term 

of 300 years, for ſecuring to him ſame very con- 

ſiderable ſum of money; and that at the time 

ſuch mortgage was made to your orator as afore- 


ſaid, he the ſaid P. J. had only the equity of te 
demprion 
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mcnts, ſtatutes and recognizances, were not for 


demption of the ſame; whereas your orator ex- 
preſly charges (as the truth really is) that no mo- 
ney was due to the ſaid L. M. on ſuch term, but 


that the ſaid L. M. is ſeiſed of the ſaid term of 


500 years, and his name made uſe of barely as a 


truſtee; and the ſaid term is now veſted in him, 


in truſt for your orator and his heirs, to attend 
the inheritance of the ſaid premiſſes; neverthe- 
leſs the ſaid L. M. refuſes to let your orator bring 


an ejectment, in his name, for recovery of the 


premiſſes compriſed in the ſaid 500 years term; 
and at other times the ſaid P. J. pretends that 
he hath confeſſed judgments, ſtatutes and recog- 
nizances to ſeveral perſons for ſeveral conſiderable 
ſums of money, and made ſeveral other grants, 
conveyances, and ſecret incumbrances, which will 
affect the ſaid premiſſes, prior to your orator's 
title to the ſame, but refuſes to diſcover the ſame, 


or to whom he hath ſo ſold, mortgaged or in- 


cumbered the premiſles as aforeſaid, or the re- 
ſpective conſiderations thereof, or the perſons to 
whom he hath confeſſed ſuch judgments, ſtatutes, 
or recognizances, and for what ſums and what 
conſideration, ſo that your orator cannot proceed 
ar law for recovery of the ſaid mortgaged pre- 
miſſes, the ſaid P. J. threatening, in caſe your 
orator proceeds at law, to ſet up the ſaid incum- 
brances, and the ſaid truſt-term of 300 years in 
the ſaid L. M. All which they pretend are prior 


| to your orator's ſaid mortgage; whereas your ora» 


tor charges, that ſuch conveyances, mortgages or 
other incumbrances (except the ſaid truſt- term) 
are not prior to your orator's ſaid mortgage (if 
any ſuch there be) or if any of them are prior to 
your orator's ſaid mortgage, the ſame are volun- 
tary and fraudulent, and made without any conſi- 
deration really and truly paid, and ſuch judg- 
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: Bills and Anfwers, 
the payment of any juſt debt, but without any 
cotilideration, and voluntary, and contrived of 
—— to defraud the juſt creditors of the ſaid 

. J. All Which actings and doings are contrary 
to equity and eohſctence, and tend to your 
ofaror's manifeſt-wrotig and injury. In tender 
confiveratfon- whereof, and foraſmuch as your 
orator hath no means to diſcover what incum.- 
brances there ate upon the ſaid mortgaged pre. 
miſſes, or can forecloſe the equity of redemption 
thereof, but in a court of equity where matters 
of this nature are properly cognizable, and the 
rather for that your oratot's witneſſes who could 

ve the truth of all and ſingular the premiſſes, 
ate either dead or gone into parts beyond the ſeas 
intirely unknown to your orator; To the end 
therefore, that the ſaid P. J. and L. M. and 
their confederates (when diſcovered) may, upon 
their feveral and reſpective corporal oaths, true, 
full, and perfect anſwer make to all and ſingular 
the premiſſes, as fully and particularly as if the 
ſame were herein again repeated and they interro- 
ated, according to the beſt of their reſpective 
nowledge, information, or belief; and more par- 
ticularly whether the faid P. J. was not, in or 
about the year 1727. or at ſome other and what 
time, and when, ſeiſed in fee, or of ſome other, 
and what eſtate of and in the manor, meſſuages, 
farms, lands, tenements, hereditaments, and pre- 
miſſes herein beforementioned, or ſome and which 
of them, and whether he did nat apply to your 
orator to borrow the ſum of or ſome other, 
and what ſum of money, and propole to ſecure it 
with intereſt as aforeſaid, in the manner herein 
before-mentioned, or in any other, and what 
manner, and whether your orator did not accord- 
ingly advance, and lend to him the faid P. 7. 
the ſaid ſum of —— and whether the laid P. J. 


and 


Bills and Anfwers; 


20d 2, his wiſe, did not enecute fuch/jndenturcs 
af leaſe and releaſe bearing date reſpectively the 


ewentjeth and twenty firſt days of April 1927. r 
ſome other and what indentures of. mortgage f 


the ſaid premiſſes to your orator, or af any other 
and what date, and whether the fajditruſt-term of 
500 years was not thereby declared and agreed, 
or how otherwiſe intended to be veſted in the 
ſaid Z. M. in truſt for your orator and his heirs, 
to attend and wait upon the inheritance of the 


aid premiſſes, or for any other, and what truſt 
or purpoſe, and whether the ſaid F. J. did not 
again, ſome time in the year 1734. apply to 


your orator to borrow the further ſum of — 


or ſome other and what ſum of money, and whe- 


ther your orator did not advance and lend to the 
aid P. J. the faid fum of and whether, 
for ſecuring the repayment thereof with the inte- 
reſt as aforeſaid, the ſaid P. J. did not execute 
ſuch bond of ſuch date as is before ſet forth, or 
ſome other and what bond of the ſame, ot any 
other, and what date, and whether he did not 
execute ſuch indorſement on the back of the faid 
releaſe as is before ſet forth, bearing date the firſt 
of March 1734. or ſome other, and what in- 
dorſement or inſtrument in writing of the fame, 
or ſuch like date, tenor, purport or effect, and 


releaſe dated the twentieth and twenty- firſt of 


| April 1727. and the ſaid bond and indorfemenc 


made on the back of the faid releafe, dated the 
| firlt day of March 1734. and the payment of 
the ſeveral conſiderations. thereof to be in the 
| lame manner they are herein before reſpectively 
let forth, or may ſet forth wherein they materially 


differ, and may ſet forth whether the faid' ſeveral 


lums of and —— or any part of either 
of them, hath at any time, and when, _— 


may admic the faid ſeveral indentures of — 0 
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Bills and Ankers. 
by any perſon, and whom, to your orator, and 


may ſet. forth how much is now due to your ora. 


tor for principal and intereſt on his ſaid ſeveral 


ſecurities, and may ſet: forth what incumbrances 


there are upon the ſaid mortgaged premiſſes, and 
when, and by whom the ſame were charged or 
incumbred, and who claim the ſame reſpectively, 
and may ſet forth the nature and kinds thereof, 
and whether the ſame are by abſolute ſale, mort. 
gage, ſtatute- merchant, ſtatute- ſtaple, judgments 
recognizances, or how otherwiſe,” and the dates, 
tenor, and ſhort contents of ſuch ſeveral incum- 
brances, and of the deeds, records or other in- 
ſtruments or writings treating or relating to the 
fame, and may ſet forth the reſpective confidera- 
tions thereof, and when; where, and in whoſe 


preſence ſuch conſiderations were reſpectively paid, 


and whether in ſpecie; bills, or how otherwiſe, 
and whether the ſaid incumbrances, or any, and 
which of them are now unpaid and unſatisfied, 
and how much money is now due on the fame 
reſpeRively, and that the ſaid P. J. may be de- 
creed to pay and ſatisfy to your orator the faid 
ſeveral ſums of — and and all intereſt due 
and to grow due thereon after the reſpective rates 
aforeſaid, by a ſhort day to be appointed by this 
honourable- court, together with your orator 
coſts; and in default thereof, that the ſaid P.). 
and all perſons claiming under him, may be fore- 
cloſed of and from all equity of redemption or 
claim, in and to the ſaid mortgaged premiſles, 


and every part thereof, and may deliver over to 


your orator all deeds, charters, evidences, uri- 
tings, muniments, court-rolls, rent-rolls, and mi- 
nutes of courts whatſoever, relating to, or con- 
cerning the ſaid manor, meſſuages, farms, lands, 
ienements, hereditaments and premiſſes; and that 
the ſaid L. M. may ſet forth what right or 


* 2 
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Bills and Anſwers. 
he hath or claimeth of and in the ſaid premiſſes, 
or any and what part thereof, and whether he is 


not a truſtee. for your orator, and why he refuſes 
to let your orator, bring ar ejectment in his name; 


in order to recover poſſeſſion of the ſaid premiſſes 
and that the ſaid term of 300 years may be de- 
clared to be in truſt for your orator and his heirs, 


to attend the inheritance of the ſaid premiſſes, 


and that your, oratot may have ſuch further and 
other relief in the premiſſes, as to your Lordſhip 
ſhall ſeem. proper, and ſhall be agreeable to equity 
and good conſcience. May it pleaſe your Lord- 
ſhip, Cc. cn I. „ 

A bill brought by an infant by bis next friend 
UF 
© To the Right Honorable, Se.. 
Ha * complaining ſheweth unto your 

Lordſhip your orator, J. W. ſon of F. V. of 
D. in the county of K. mariner, an infant under 


the age of twenty-one years, to wit, of about the 
age of ſix years, by his ſaid father and next friend, 


that J. W. of T. in the county of Z. Gent. being 


ſeiſed and poſſeſſed of a very conſiderable real and 
perſonal eſtate, did, on or about the fourth day 


of March in the year of our Lord 1742. duly 


make and publiſh: his laſt will and teſtament in 
writing; and thereby, amongſt other things, de- 
viſed and bequeathed as follows : [here cite the de- 
viſe in the will] And that upon or ſoon after the 


death of the ſaid teſtator, to wit, on or about the 
--.:. aay of 4 the ſaid E. and WW. 


(the executors named in the will) duly proved the 
laid will in the prerogative court of 7ork, and took 


upon themſelves the burthen and execution thereof ; 


and by virtue thereof poſſeſſed themſelves of all 
| 1 — the 
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Bills and Anfwets. 
the ſaid teſtator's real and perſonal eſtate, good, 
chattels and effects, to the amount of ten thoy: 
{and pounds and upwards: And your orator fur: 


ther ſheweth unto yout Lordſhip, that he hach by 


his ſaid father and next friend; ſeveral times fince 
his ſaid legacy of three hundred poundꝭ was due, 


applied to the faid E. and I. M.. to have the fine 


paid or ſecured for your orator's benefit; and your 
orator: well lioped that the faid E. and . i 
would have complied therewith; without ſuit, as 
in conſcience and equity they ought to have done. 
But now ſo it is, may it pleaſe your Lordſbip, that 
the faid Z. and W. W. combining and confede. 
rating together to and with divers other perſons, 
as yet to your orator unknown, whoſe names 
when diſcovered, yout orator. prays may be herein 
inſerted as defendants, and they made parties 
hereto, with apt words to charge them, now to 
injure and oppreſs your orator, the ſaid confede- 
rates reſpectively do now abſolutely refuſe to pay 
or ſecure the payment of your orator's ſaid legacy, 
ſometimes pretending; that the faid teſtator did not 
make any ſuch will ; and at other times they ad- 


mit that the faid teſtator made ſuch will, and that 


they have proved the fame; and poſſeſſed them- 
ſclves-of all his real and perſonal eſtate; but then 
they pretend that the ſame was very ſmall and in- 
conſiderable, and not near ſufficient to pay and 


| fatisfy his the ſaid teſtator's juſt debts, legacies and 


funeral expences; and that they have applied and 
diſpoſed of the ſame towards ſatisfactioh thereof; 


and at the fame time the faid confederates do re- 


ſpectively refuſe to ſer forth and diſeover what 
fuch real and perſonal eftate was, or the particulars 
whereof the {ame conſiſted, or the value thereof, 
or how much thereof they have fo applied, and to 
whom, and for what paid, or what is become 
thereof patticularly; whereas your orator _ 
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Bills and-Anſwers: 255 
charge the truth to be that the ſaid teſtator died 
poſſeſſed of ſuch real and petſonal eſtate to the full 
value aforeſaid, and which was much more than 
would pay all his the ſaid reſtator's juſt debts, le- 
gacies and funeral expences; and the ſaid confe- 
derates or one of them have poſſeſſed and con- 
verted the ſame to their own uſes, without making 
any ſatisfaction to your orator for his ſaid legacy. 
All which actings, pretences and doings of the 
ſaid confederates are contrary to. equity and good 
conſcience, and tend to the manifeſt injury and 
apy of your orator: In tender confiver« 


ation whereof, and for. that your orator is reme - 
dileſs in the premiſſes, at and by the ſtrict rules of 
the common law, and is only: relievable in a court 
| of equity, where matters of this nature are pro- 
| perly cognizable z To the end therefozg chat 
the ſaid confederates may reſpectively, full, true, 
| direct, and perfect anſwer make, upon their. re- 
ſpective corporal oaths, according to the beſt of 
| their reſpective knowledge, information and belief, 1 
f to all and ſingular the matters and charges. afore- | 4 | 
fad, as fully in every reſpect, as if the ſame were 1 
l here again repeated and they thereunto particularly 
0 interrogated; and more eſpecially that they may 
4 reſpectively ſet forth and diſcover, according ta 
. the beſt of their knowledge, remembrance, in- 


; formation and belief, whether the faid teſtator 
q J. M. duly made and executed ſuch laſt will and 
q eſtament in writing, of ſuch date, and ta ſuch 
7 purport and effect as aforefaid, and thereby be- 


— . 
D: * 2 
— 
- 7 ” —_—— >, * 
RR oro penn nfs 


E tg 
- —_— 3 ite: 5 g 2 — 2 pt On 
ne One 4 OT 
” 
1 1 * * i o 1 


nen 


bh queathed to your orator ſuch, legacy of three hun- ; 
ef dred pounds as aforeſaid, or any other, and what. i 
5 laſt will, of any other, and what date, and ta f 


5 any other, and what purport or effect particularly, 
and that they may produce the ſame, or the pro- 

bite thereof, to this honourable court, as often as 
dere {hall be cecaſion; and whether by ſuch will 
or 
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Bills and Anſwers. 

or any other, and what will, the ſaid teſtator p- 
inted any and what other executors by name, 
and when the ſaid teſtator died, and whether he 
revoked or altered the ſaid will before his death, 
and when, and before whom, and in what man. 
ner, and whether the faid confederates, or one, 
and which of them, proved the ſaid will, and 


when, and in what court, and that they may te. 
ſpectively ſet forth whether your orator, by his 


id father and next friend, hath not ſeveral times, 
ſince his ſaid legacy was payable, applied to them 
to have the ſame paid or ſecured to be paid for his 
benefit, or to that effect; and whether the ſaid 
confederates or one, and which of them, refuſed 
or neglected to comply with ſuch your orator's te. 
queſts, and for what reaſons reſpectively, and whe- 
ther ſuch refuſal is grounded upon the pretences 
herein before charged, or any, and which of them, 


or any other, and what pretences particularly, and 


that the ſaid confederates may admit aſſets of their 
faid teſtator come to their hands ſufficient to ſatisfy 
your orator's ſaid legacy, and ſubject thereto, or 
otherwiſe may ſet forth a particular account of the 
real and perſonal eſlate, goods and effects of which 
the ſaid teſtator died poſſeſſed or intitled unto, 
and the particulars whereof the ſame conſiſted and 


the values thereof, and how much thereof they 


have applied in diſcharge of his the ſaid teſtator's 
debts, legacies and funeral expences, and to whom, 
and for what paid, and what is become thereof 
particularly, and whether the ſaid teſtator did not 
die poſſeſſed of real and perſonal eſtates, goods 
and effects to the value of ten thouſand pounds, 
or what other value, and whether the ſame was 
not much more than would pay all his juſt debts, 
legacies and funeral expences, and that they may 
alſo ſet forth a juſt and true account of all ſuch 


debts and ſums of money as were really due and 
8 | OWNS 
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cwing, by and from their ſaid teſtator, at the 
time of his death, and to whom by name, and on 
what ſecurity or ſecurities, and how, and on what 
account ſuch debts were reſpectively contracted, 
and which of them now remain unpaid and unſa- 
tisfied ; and that they may be compelled by a de- 
cree of this honourable court to pay your orator's 
ſaid legacy of three hundred pounds, and that the 
fame may be placed out at intereſt for your ora- 
tor's benefit, until your orator attains his age of 
twenty-one years, and that the ſaid three hundred 
pounds may then be paid him, and that, in the 
mean time, the intereſt thereof may be paid to 

| your orator's ſaid father J. V. towards the main- 
tenance of your orator ; and that your orator may 
have ſuch further and other relief in the premiſſes 
as the nature of this caſe ſhall require, and as to 

your Lordſhip ſhall ſeem meet. May it pleaſe 
your Lordſhip, &c. „ | 
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1 The anſwer to the foregoing bill, ſubmitting 
F to pay the legacy under the indemnity of 


0 this court. 

. | The joint and ſeveral anſwers of 
d E. W. and W. W. Gent. de- 
5 Pendants, to the bill of complaint 
's of J. W. an infant, by J. W. 
N, 1 his father and next friend, com- 
| . Plainant, 

0 | 

ds HESE defendants now and at all times here- 
Is, after ſaving and reſerving co themſelves all 
PO manner of benefit and advantage of exception to 
te, the manifold errors and inſufficiencies in the com- 
ay phinanc's ſaid bill contained, for anſwer thereto, 
ch or to ſo much thereof as theſe defendants are ad- 
nd niſed is material for them to make anſwer unto, 


17 Vor. II. S | they | 
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they anſwer and ſay, they do admit that J. W. in 
the bill named, their late father deceaſed, did 
- duly make and execute ſuch laſt will and teſtament 
in writing of ſach date and to ſuch purport and 
effect, and did thereby bequeath to the com- 
plainant J. V. ſuch legacy of three hundred pounds 
min the words in the bill for that purpoſe men- 
tioned, or in words to the like purport or effect; 
And theſe defendants further anſwering ſay, they 
do admit that the ſaid teſtator J. W. did by ſuch 
will appoint theſe defendants E. W. and . V. 
executots thereof, and that the ſaid teſtator died 
on or about the ſixth day of March 1742. without 
revoking or altering the ſaid will; and theſe de- 
fendants further anſwering ſay, that they do admit 
that they, theſe defendants, ſame time afterwards, 
to wit, about the month of April or May 1743. 
did duly prove the ſaid will in the eccleſiaſtical 
court of ork, and did take upon themſelves the 
burthen of the execution thereof, and now have 
the probate of the ſaid will in their cuftody ready 
to produce as this honourable court ſhall direct; 
and theſe defendants further anſwering do admit, 
that the ſaid complainant F. W. by his ſaid father 
and next friend did ſeveral times apply to them 
the ſaid defendants (ſince the faid legacy was pay- 
able,) to have the ſame paid or ſecured for the 
benefit of the ſaid complainant, which the de- 
fendants declined in regard the ſaid complainant 1s 
an infant, and therefore theſe defendants (as they 
were adviſed) could not be ſafe in making ſuch 
payments or in ſecuring the faid legacy, but-by 
the order and direction, and under the ſanction of 
a decree of this honourable court; and theſe de- 
fendants further anſwering ſay, that by virtue of 
the ſaid will of the ſaid teſtator they did ſeiſe and 
poſſeſs themſelves of the real and perſonal eſtate, 


goods, chattels and effects of the ſaid teſtator, to 
3 ö a co 
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a conſiderable amount, and do admit that aſſets - 
of their ſaid teſtator are come to their hands ſuf- 

ficient to ſatisfy the complainant's ſaid legacy, and 

which aſſets they admit to be ſubject to the pay- 

ment thereof, and are willing and deſirous, and 

do hereby offer to pay the ſame as this honourable 

court ſhall direct, being indemnified therein; 

and theſe defendants deny all unlawful combina» 

tion or confederacy in the ſaid bill charged, with» 

out that, that there is any other matter or thing 

material or neceſſary. for theſe defendants to make 

anſwer unto, and not herein or hereby well and 
ſufficiently anſwered unto, confeſſed or ayoided, 


| traverſed or denied; is true: All which, Sc. | 
. n | 1 £13 54 = 
A bill in Chancery brought by an inteſtate's 1 
i two daughters to call the widow to an ac- 1 
0 count for the perſonal and real eſtate. 1 
y I TMBLY, complaining ſhew unto your / 
f LL Lordſhip, your oratrixes M. D. and E. D. 4 
, of —— in the county of ——  ſpinſters, | 
r daughters and coheirs of V. D. late of 1 
m atoreſaid, Eſq; your oratrixes being infants un- | 
. der the age of twenty-one years, vix. your ſora- | 
he trix M. of the age of ſeventeen years or there- 1 
K. abouts, your oratrix ZE. of the age of ſixteen \ 
1s years or thereabouts, by Sir S. A. of ——— in l 
ey the pariſh of ——, knight, their next friend, | 
ch that the ſaid V. D. your oratrix's late father, was 1 
by in his life-time, and at the time of his death, U 
of leiſed in fee or of ſome other good eſtate of in- il 
de. heritance, of and in divers meſſuages, tenements 1 
of and lands, with the appurtenances, in the city of |. 
and -——;, and alſo of and in the manor of ——, l 
ate, and of and in the meſſuages, lands, tenements 3 
10 ; I 2 and 1 
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and hereditaments thereunto belonging or thereto 
adjoining, with the rents, members and appurte- 
nances thereunto belonging, and alſo of and in 
ſeveral manors, and divers lands, tenements and 
hereditaments, with the appurtenances, In ——— 
and elſewhere in the kingdom of- of the 
yearly value in the whole of two thouſand pounds 
and upwards, or other conſiderable yearly value, 
and that the ſaid /. D. your oratrixes faid late 
father, was alſo in his life-time, and at the time 
of his death, poſſeſſed of, intereſted in, or in- 
titled unto ſeveral goods and chattels real and per- 
ſonal, leaſes for years, and leaſes determinable on 
lives, ready monies, plate, houſhold goods, a 
great ſtock of cattle, horſes, implements of huſ- 
bandry, and other perſonal eſtate, amounting in 
the whole to the ſum of one thouſand pounds or 
other conſiderable value; And your oratrixes fur- 
ther ſhew, that your oratrixes ſaid late father be- 
ing fo ſeiſed and poſſeſſed of and in ſuch real and 
perſonal eſtate as aforeſaid, on or about the — 
day of died inteſtate, leaving D. D. his 
widow and relict (your oratrixes mother) and 
your oratrixes his only daughters and coheirs, and 
of ſuch ages as aforeſaid; And your oratrixes 
furcher ſhew unto your Lordſhip, that on the 
death of your oratrixes ſaid late father, the faid 
meſſuages, lands, tenements and premiſſes, where- 
of he died ſeiſed as aforeſaid, deſcended, remained 
or came to your oratrixes as his daughters and co- 
heirs, ſubject only to the right of dower or join- 
ture of the ſaid D. D. your oratrixes ſaid mother, 
in and to the ſame during her life ; and by virtue 
of the ſtature for ſettling inteſtates eſtates, the 
clear perſonal eſtate of the ſaid inteſtate your ora- 
trixes ſaid father, after debts and ſuneral charges 
paid and ſatisfied, ought to be diſtributed an 
P 8 46 e 
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three equal parts or ſhares, whereof the ſaid D. 


D. your oratrixes ſaid mother is intitled to one 


third, and the other two third parts of the ſaid 


perſonal eſtate ought to be equally divided be- 


tween your oratrixes, being the only children of 
their ſaid father living at his death; And your 


oratrixes further ſhew, that on their ſaid father's 


death the ſaid D. D. your oratrixes ſaid mother, 
as guardian to your oratrixes, or otherwiſe in their 
right or on their behalf, entered and poſſeſſed 


herſelf of all and fingular the ſaid real eſtate of 


your oratrixes ſaid father, and hath ever ſince his 


death received and took the rents, fines, iſſues 


and profits thereof, and alſo raiſed conſiderable 
ſums of money by and out of the ſaid coal-pits 
within the premiſſes; and ſhe the ſaid D. D. 
your oratrixes ſaid mother, alſo obtained letters 
of adminiſtration to be granted to her out of the 


prerogative. court of Canterbury of the ſaid inte- 
ſtate your oratrixes ſaid father's perſonal eſtate, 
and by virtue thereof your oratrixes ſaid mother 


poſſeſſed herſelf of the ſaid inteſtate's goods, chat- 
tels and perſonal eſtate of ſuch great value as 
aforeſaid, or other great value, and hath fold or 


diſpoſed of the ſame, and raiſed great ſums of 


money thereby, to two third parts or ſhares where- 
of your oratrixes are intitled as aforeſaid ; and the 
kid D. D. your oratrixes ſaid mother, having ſo 
entered upon and poſſeſſed herſelf of your ora- 
trixes ſaid father's real and perſonal eſtate as afore- 
aid, and thereout and thereby raiſed and received 
great and conſiderable ſums of moncy, your ora- 
rixes well hoped their ſaid mother would have 
come to a fair and juſt account with your oratrixes 
touching the ſame, and have paid and anſwered 
to your oratrixes what ſhould appear juſtly due to 
them in reſpect of the premiſſes, and that the 
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money ſo due and belonging to your oratrixes, as 
aforeſaid, ſhould have been from time to time 
put out and improved for your oratrixes beſt be- 
nefit and advantage, as the ſame onght in equity 
and juſtice to be: tit now fo it is, may it 
pleaſe your Lordſhip, that the fard D. D. your 
oratrixes mother, combining and confederating 
herſelf with divers perſons unknown to your ora- 


trixes, whoſe names when difcovered your ora- 


trixcs pray may be made parties to this bill, with 
apt words to charge them ; In order to defraud 
and defeat your oratrixes in the premiſſes, and 
having poſſeſſed herſelf of all the deeds and wri- 
rings concerning your oratrixes faid father's eſtate, 
ſhe the ſaid D. D. your oratrixes ſaid mother 
(though in a dutiful manner requeſted thereto by 
your oratrixes) refuſes to come to any account 
with your oratrixes touching the rents, iſſues or 
profits of their ſaid father's teal eſtate, or the par. 
ticulars or values of the faid mteftate's perſonal 
eſtate, or how the the ſaid D. D. your oratrixes 
faid mother hath adminiſtred or diſpoſed of the 
fame, and hath not as yet exhibited any inventory 
thereof (in the prerogative court of Canterbury as 
ſhe ought to have done) your oratrixes faid mo- 
ther ſometimes pretending that your oratrixes be- 
ing infants, ſhe need not account with them du- 


ring their minorities, and that your oratrixes faid 


father was at his death indebted to divers perſons 
on mortgages, judgments, and other real ſecuri. 
ties, and that ſhe your oratrixes faid mother hath 
paid conſiderable ſums of money in or towards 
the diſcharge or ſatisfaction thereof, and that ſhe 
is intitled to her dower out of your oratrixes ſaid 
father's real eſtate, or otherwiſe to a jointure on 
the ſame or ſome part thereof, for payment of 2 
yearly ſum of money to her during ber life, - 10 
: | _ ome 
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fome ſuch effect, and yet refuſes to diſcover the 
fame z and your oratrixes faid mother allo pre- 
tends that your oratrixes -faid father's perſonal 
eſtate was not conſiderable, or not of ſuch real 


value as aforeſaid, and that yaur oratrixes ſaid fa- 
ther was at his death indebted on bonds, ſecuri- 


ties, book-debts, debts by ſimple contract anti 
otherwiſe, to ſeveral perſons in conſiderable ſums 
of money, in or towards ſatisfaction of which 
ſhe hath applied the ſame, and that if any ſurplus 
money did or ſhould remain in her hands on her 


accounts due to your oratrixes in reſpect of their 


fad father's real and perſonal eſtates; that ſhe 
cannot take upon her to put out ſuch monies or 
any part thereof at intereſt, or otherwiſe improve 
the ſame, without the direction and decree of this 
honourable court for ſo doing; and your oratrixes 
ſaid mother refuſes to come to an account with 
your oratrixes touching the premiſſes, or pay and 


dilſpoſe the monies due to your oratrixes thereon 


for your oratrixes benefit and advantage, as ſhe 
ought in juſtice and equity to do. All which 
doings of the ſaid P. D. Sc. In tender, Cc. 
To the end therefore that the ſaid D. D. your 
oratrixes ſaid mother may true and perfect anſwer 
make to all and ſingular the premiſſes as fully as 
if the ſame were herein again particularly re- 
peated and interrogated, and particularly may ſet 
forth and diſcover what manors, meſſuages, lands, 
tenements or hereditaments your oratrixes ſaid fa- 
ther, or any in truſt for him, was ſeiſed or poſ- 
ſeſſed of at the death of your oratrixes ſaid fa- 
ther, and where the ſame lie, and may ſet forth 
a true rental or other yearly value thereof, anc) 


what rents, iſſues or profits of the ſame, ſhe, or 


any perſon or perſons by her order, privity or 


knowledge, of or for her uſe, have or hath had, 
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received or taken ſince the death of your ora- 
trixes ſaid father; and may alſo ſet forth a parti- 


cular account when and of whom ſhe received the 


fame, and what ſum or ſums of money ſhe hath 


really and bona fide paid, diſburſed or allowed 


out of or in reſpect of your oratrixes ſaid father's 
faid eſtate, or any and what parts thereof, and 
the times when, and the perſons to whom, and 
for what and on what account ſhe paid and al- 
lowed the fame; and may alſo ſer. forth and diſ- 
cover what eſtate, right, title or intereſt ſhe your 
oratrixes ſaid mother hath or pretends to claim in 
or to your oratrixes ſaid father's eſtate, or any 
and what parts thereof, either for or upon account 
of her dower, jointure or otherwiſe, and by what 
deed, ſettlement or conveyance ſhe hatch or claims 
any jointure or other proviſion (if any ſuch there 
be) out of the ſaid eſtate and premiſſes, and when 
and upon what conſideration really and bona fide 
ſuch 67 or conveyance (if any ſuch there 


be) was made; and alſo what deeds, evidences 
and writings your oratrixes ſaid mother hath in 
her cuſtody or power concerning the ſaid eſtate 
and premiſſes, and may diſcover and produce the 


ſame as this honourable court ſhall think fit and 
direct; and that your oratrixes ſaid mother may 
alſo ſet forth what perſonal eſtate your oratrixes 
faid father died poſſeſſed of, intereſted in, or in- 
titled unto, and may ſet forth a true and perfect 


inventory. or account thereof, and the fair and 


true values of the ſame, and what part thereof 
hath come to her hands, power or poſſeſſion, and 
the particulars, kinds, and true values of ſuch 
parts of the ſame as hath come to her hands, poſ- 
ſeſſion, power, privity or knowledge, or of any 
perſon or perſons in truſt. for her, and how ſhe 


hath adminiſtred and diſpoſed of the ſame, — 
| | what 
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what parts thereof ſhe hath ſold, and to whom, 
and for how much, or at what values, and if the 
ſane were the full and true values thereof reſpec- 
tively, and what ſum or ſums of money your pra- 
trixes ſaid mother hath ar any time or times, and 
when, and of whom had or received, or raifed 
thereby, and how ſhe hath paid and applied the 
ſame, or any and what parts thereof, and when 
and to whom, and for what and upon what ac- 
count, and when ſuch payments as ſhe hath made 
out of, or in reſpe& of the ſaid perſonal eſtate 

for debts due from the inteſtate, or otherwiſe, 
were all and every part thereof really and bona 
fide made by your oratrixes ſaid mother, and whe- 
ther the monies by her brought to her account, 
to be paid out of or on account of the ſaid per- 
ſonal eſtate were really and Zona fide paid by her 
accordingly, and what part of the ſaid perſonal 
eſtate is yet ſtanding out and undiſpoſed of, and 
the particulars, kinds, and true values thereof; 
and that your oratrixes faid mother may come to 


| a fair and juſt account with your oratrixes as well 


touching their ſaid taiher's real and perſonal eſtate, 
and what is due and of right belonging to your 
oratrixes out of the ſame reſpectively, and that 
the clear ſurplus of the monies on ſuch accounts 
due and belonging to your oratrixes, may be ap- 
plied and diſpoſed of for your oratrixes benefit 
and advantage, by putting out the ſame at inte- 
reit, or otherwiſe improved as this honourable 
court ſhall think fit, and your oratrixes be relieved _ 
n all and ſingular the premiſſes according to equity 

and good conſcience, May it, Sc. 
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A bill to diſcover a title, and ſet afide a re. 
covery and will ſuffered and made by ; 
lunatick, by one cobeireſs againſt anotber, 
and that a morigage made by the defendant 
may affett her part only, and to be relievwd 
with regard to a partnerſhip debt, th 
partnerſhip being diffoſved. 


To the Right Honourable, &c. 


— 97 complaining ſhew unto your 
11 Lordſhip your orator and oratrix J. S. of 
the pariſh of in the county of, 
and E. his wife, which faid E. was one of the 
daughters and coheirs of C. V. late of —— 
in the county of widow deceaſed, and 
likewiſe one of the ſiſters and coheirs of J. J. 
late of ——— aforeſaid, gentleman, deceaſed, 
That the ſaid C. V. being feiſed and poſſeſſed of 
divefs lands, tenements and hereditaments in fee. 
ſimple, fituate, lying and being at afore- Wi | 
faid, of the yearly value of , or there- 
abouts; and being minded to make fome prov- Will ; 
fion for her family, ſhe by ſome deed or inſtw. BW . 
ment duly executed by her, conveyed and fettle! BN | 
the ſame in the manner following, 10 wit, J f 


herſelf for life without impeachment of waſte, BI t. 
and from and after her deceaſe, to the faid ), u 
her eldeft fon, and the heirs male of his body; WW g 
and from and after his deceaſe without iſſue mal, Wl in 
to T. V. her other ſon, and the heirs male of he þ. 
body, and for default of iſſue male of the fad? pn 
then to her own right heirs, as in and by the fl i 50 
deed or inſtrument of ſettlement, had your 0 Lo 


tor and oratrix the ſame to produce, and to which 
for greater certainty therein your orator and ola. 

» g 
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trix crave leave to refer, doth more fully and at 


large appear; And your orator and orattix fur- 
4 wer unto eus Lordfhip, that ſomeè ſhort 
time after ſhe had executed the ſaid ſettlemeht as 
aforeſaid, 70 wit, in the It 1917. ſhe the faid 
C. V. depatted this life leaving iſſue the ſaid 7 
and T. V, her ſaid two ſons and five daughitets, 
namely, 4. M. your otatrix E. C. and 5. and 
that the faid J. being tenant in tail 'of the ſaid 
premiſſes, he thereupon entered upon the ſame, 
and took poſſeſſion thereof, and held and enjoyed 
the ſame home to the time of his death; And 
your orator and oratrix further ſhew unto your 
Lordſhip, that the faid 7. W. and 8. IF. te- 
ſpectively died untnarried in the life-time'of the 
faid J. and that the faid F. departed this life 
on or about the twenty-fecond day of November 
1739. unmarried and without any iſſue of his 


body, and that he did no act in his life-timne 


whereby the ſaid eſtate- tail became docked, or 
the remaihders in the faid ſettlement barred, and 
that by means thereof the faid premiſſes on his 
death by the ſaid ſertlenente became veſted in the 
fad A. M. your oratrix and C. the four ſurviving 
daughters of the faid C. W. as het right heirs, 


and ought to be held and enjoyed in copartnerſhip 


by them; And your orator and ctatrix further 
ſhew unto your Lordſhip, that immediately upqn 


the death of the faid 7. V. the faid A. your ora- 


trixs ſaid eldeſt fiſter, under ptetence that the was 
hereunto privileged by ptiority of birth, entered 
imo and took poſſeſſion of the faid premiſſes, and 
hath enjoyed the ſame, and taken the rents and 
profits thereof to her own uſe ever ſince; And 
Jour orator and. oratrix further ſhew unto your 
Lordſhip, that before your orator's intermarriage 
with the ſaid E. his ſaid wife, a partnerſhip in 
trade had been entered into and carried on for ſe- 

| ven 


aving iſſue the ſaid J. 
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ven years by and between the ſaid A. and his ſaid 
wife, that during the ſaid partnerſhip the ſum of 
—— was borrowed of Mrs. S. V. of ——in the 
county of , a defendant herein after named on 
the ſaid partnerſhip account; That upon his con- 
cluding the treaty of marriage with the ſaid . 
the ſaid A. agreed that ſhe would retain the ſaid 
partnerſhip effects to her own uſe, and in confi. 


deration thereof would rake the payment of the 


ſaid to the ſaid Mrs. W. on herſelf, and 
would alone become reſponſible to her for the ſan, 
and that in conſequence thereof, upon their fail 
marriage an inſtrument or writing was executed 
between them for diſcharging the ſaid partnerſhip, 


and for the ſaid 4.'s indemnifying your orator 


from the ſaid ſo borrowed of the ſaid Mrs, 
V. as aforeſaid; and the ſaid A. having fraudu- 
lently got the ſaid inſtrument or writing into her 
cuſtody or power, refuſes to produce the fame, in- 
tending by her concealment thereof, to retain the 
ſaid partnerſhip effects to her own uſe, and to 
throw the burthen of the ſaid debt upon your 


orator ; And your orator and oratrix charge, that 


on the ſaid diſcharge or diſſolution of the fad 
partnerſhip between the ſaid A. and your orairm, 
the ſaid partners were poſſeſſed of a very conſ- 
derable ſtock in trade, and divers conſiderable 
debts were ſtanding out and owing from ſeven 
perſons to the ſaid partnerſhip, amounting 101 
very great value, all or the greateſt part whered 
the ſaid A. hath either cauſed to be got in for he 
uſe, or hath perſonally received the ſame ; and 
your orator being intitled in the right of his {ad 
wife to one fourth or quarter part of the ſaid pre- 
miſſes, and alſo to a moiety of the ſaid partner- 
ſhip effects as aforeſaid, he hath often applied 0 
the ſaid A. W. and in a friendly manner intreated 


her to let him into the poſſeſſion thereof, and to 
account 
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account with him for the rents and profits thereof 
from the death of the ſaid F. V. and to pay the 


ſaid debt ſo due to the ſaid Mrs. V. as aforeſaid, 


or otherwiſe to deliver up the ſaid inſtrument or 
writing to your orator, that he may thereby be 
inabled to do himſelf right in caſe he ſhould be 
ſued for the ſame, or to account with him for a 


your orator was well intitled thereunto as aforeſaid, 
would have complied with your orator's requeſt, 
as in juſtice and equity flie ought to have done: 


ſhip, that the ſaid A. W. combining and confede- 
rating herſelf to and with the ſaid S. V. and to 
and with diverſe other perſons, at preſent unknown 
to your orator and oratrix, whoſe names, when 
diſcovered, your orator and oratrix humbly pray 
may be inſerted in this their bill of complaint, 
with apt words to charge them as parties hereunto, 
now to defeat your orator and oratrix of the ſaid 
fourth or quarter part of the ſaid premiſſes ſo 
come to your oratrix as aforeſaid ; and to load 


and owing to the ſaid S. V. ſhe the faid A. pre- 


ntitled to the whole premiſſes, by virtue of ſome 
deviſe or general words in the will of her faid 
mother, and that her faid mother C. V. never 
made any ſuch ſettlement thereof, as is herein be- 
fore ſer forth; at other times ſhe admits, that the 


that the ſaid J. upon her death, entered upon the 
ad premiſſes, and enjoyed the fame as tenant in 
tail thereof, and that he, by fine and recovery 
levied and ſuffered by him, docked the ſaid en- 
tal, and barred the ſaid remainders, and. by in- 
Gentures leading the reſpectiye uſes thereof had 
| declared 


moiety of the ſaid partnerſnip effects; and your 
orator well hoped, that the ſaid A. knowing that 


But now fo it fs, may it pleaſe your Lord- 


your orator with the ſaid partnerſhip debt, ſo due 


tends, and gives out in ſpeeches, that ſhe is well 


lad C. V. did duly execute ſuch ſettlement ; and 
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declated the ſame to be to the uſe of himſelf ang 


and that ſhe therefore claims the ſaid whole pre. 


to be put in poſſeſſion of the ſame, and to has 


Bills and Anſwers. 


bis heirs for ever, and that being by means theregf 
ſeiſed of an abſalutę eftate, in fee-ſimple in the fad 
premiſſes, he, 34 laſt will and teftament in 
writing, duly executed, and bearing date on or 
about the twenty - ſixth day of e 3725 gave 
and bequeathed upto the ſaid 4. the ſum o 

and 59 all his other ſiſters the ſum of a. piece, 
and to one Mrs. C. S. the ſum of and de. 
viſed the remainder of his eſtate, whether real or 
perſopal, unto the {aid 4. and her heirs for ever, 


miſſes, under the will of her faid brother J. N. 
who ſhe inſiſts had full power to diſpoſe thereof a 
he thought proper; whereas your orgtor and ora- 
trix charge, and doubt not but they ſhall be abe 
to prove the ſame to be true, that the ſaid J. 
was utterly incapable of levying any fine, or ſuf. 
fering any recovery in order to dock the ſaid intaih 
and bar the ſaid remainders fo limited by the faid 
ſettlement as aforeſaid, or of making any will to 
diſpoſe of his real eſtate, if any ſuch he was in- 
ticled to, other than as aforeſaid ; he the faid ) 
M. having been a lunatick without any lucid in. 
terval from his age of twelve years and continued 
ſo to the time of his death; and your orator and 
oratrix charge, that if it ſhall appear that the ſa 
J. W. had an eſtate in fee-fimple in the ſaid pre 
miſſes, which your orator and oratrix by no meat! 
admit, yet that for the reaſon laſt mentioned, It 
could by no means lawfully diſpoſe thereof, cithe! 
by will or otherwiſe, but the tame are deſce 

and come to his fajd four ſiſters A. M. E. and 6 
as his heirs at law; and that your qrator in tbe 
right of his ſaid wife is thereby become inti 

unto one fourth or quarter part thereof, and bought 


an account of the rents and profits thereof 1 
a 9 — dhe 


wo 
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the death of the ſaid F. W. her ſaid brother; at 
other times ſhe the ſaid 4, denies that any ſum of 
money whatſoever was borrowed of the ſaid S. V. 
by her and your oratrix E. on the ſaid partnerſhip. 
account, or that any inſtrument or writing was 
executed by her upon your orator and oratrix's ſaid 
intermarriage, to indemnify, your orator there- 
from, bur inſiſts that the ſaid ſum of ——— Was 
the ſole and ſeparate debt of your oratrix E. and 
borrowed for her own uſe independent of the ſaid 
partnerſhip, and being in poſſeſſion of the faid in- 
Urument or writing, fets your orator at defiance 
as to any remedy he can haye againſt her for the 
ſame, or any part thereof; and the ſaid S. V. 
knowing that the ſaid A. conceals and ſecretes the 
ſaid inſtrument. or writing, and confederating with 
her how to oppreſs your orator therein, threatens 
to ſue your orator for the ſame, and to compel 
him to make payment thereof; and the ſaid S. V. 
admits the ſame to be the ſole and proper debt of 
the ſaid A. although your oratrix became a joint 
ſecurity with her for the ſame, or otherwiſe that 
the ſame was borrowed on the ſaid partnerſhip ac- 
count, and that ſhe by virtue of the ſaid agree- 
ment between her and your orator, and for the 
conſiderations aforeſaid, had taken the ſame upon 
herſelf, and hath ofren acknowledged that ſhe 
knew the circumſtances of the ſaid A. to be very 
good, and that ſhe ſhould rely ſingly upon her for 
the payment of the ſaid money, or to that or the 
like effect; at other times the ſaid A. pretends, 
that the ſaid ſtock and effects of the ſaid partner- 
ſhip was very trifling and inconſiderable at the time 
that the ſaid partnerſhip was ſo diſcharged or diſ- 
lolved as aforeſaid, and not an equivalent for her 
uſcharging or indemnifying your orator, from 
paying his ſhare and proportion of the faid debt, 
but denies that your orator in right of his 75 

| | | _ Wile, 
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wife, is intitled to a moiety or any other parr 
thereof; whereas your orator and oratrix ſtricty 
charge, that the ſaid partnerſhip effects were of ; 
conſiderable value, and the ſaid A. very well kney 
the ſaid agreement to be a very beneficial one on 
her part, and hath often promiſed your orator and 
oratrix to perform the ſame, or to account with 
your orator for a moiety of the ſaid partnerſhip 
effects; at other times the faid S. V. pretends 
and inſiſts, that ſhe has ſome mortgage or other 
incumbrance on the ſaid premiſſes ar——aforefaid, 
but refuſes to diſcover to your orator and oratrit 
dy whom the ſame was made or done, and for 
. what ſum or ſums of money really and bona fd 
advanced and lent by her thercon; whereas your 
orator and oratrix charge, that if any ſuch mort. 
gage ſhall appear to be made or done, the ſame 
was made and done by the ſaid A. ſolely ſince the 
death of the ſaid F. and can only affect her in- 
tereſt in the ſaid premiſſes. All which actings, 
doings and pretences of the ſaid confederates are 
contrary to equity and good conſcience, and tend 
molt apparently to your orator and oratrix's great 
injury and wrong: In tender conſideration 


= 
*J 
MN 


whereof, and foraſmuch as your orator and oratrix | 
are altogether remedileſs in the ſaid premiſſes at ; 
common law, and cannot be relieved therein but ˖ 
by the favourable aid and aſſiſtance of a court of il ,; 
equity, where matters of fraud and of this na" i 
ture are properly to be diſcovered and inquired i ,. 
into, and the rather, for that your orator and ora of 
trix's witneſſes who would prove the truth of the * 
laid premiſſes, are either dead ar gone into pats in 


remote and beyond the ſeas, and unknown to your By 
orator and oratrix, by means whereof your orator Bll ©: 
and oratrix are deprived of the benefit of the!r 
teſtimonies : T0 the end therefore, that the ſaid 


A. V. and S. W. and the reſt of the ET 
| U 
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when diſcovered, may true; diſtinct and perfect 
anſwer reſpectively make to all and ſingular the 
matters and things herein and hereby charged, and 
that in as full and ample a manner as if the ſame 
were here again particularly 1 and interro- 
gated; and that the faitl A. M,. in particular may 
ſer forth and diſcover whether the faid C. V. your 
oratrix's ſaid late mother, was not ſeiſed in fee- 
ſimple, or how otherwiſe, of the faid premiſſes at 


> "JD on r nw EW 
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abouts, or of what other yearly value, and-whe- 


E 


— 


ſetllement thereof, and of what date the fame is, 
and of what kind and nature, and between what 
parties and by whom executed, and what are the 
names of the ſubſcribing witneſſes chereto, and in 
whoſe cuſtody or power the ſame now 1s or late 
was, and when and whether the ſaid C. V. is not 
ſince dead, and when ſhe died, and what iſſue ſhe 
left behind her at the time of her death, and 
whether immediately upon her death the ſaid F. 
V. her eldeſt ſon as tenant in tail under the ſaid 
element, or how otherwiſe, did not enter upon 
the ſaid premiſſes, or any and what part thereof, 
and take poſſeſſion thereof, and hold and enjoy 
the ſame to the time of his death; and whether 
the ſaid T. . and S. W. did not reſpectively die 
in the life-time of the ſaid J. unmarried, and 
whether the ſaid J. did not, at or about his age 
of twelve years, or at or about any other and 
what age, become a Junatick without any lucid 
interval, and whether he was at any time, and 
when afterwards, capable of levying any fine, or 
lufering any recovery to dock the ſaid intail and 
bar the ſaid remainders in the ſaid ſettlement, and 
hen and whether he was of ſound mind and me- 
mory at the time when he made and exccuted his 


— aforeſaid of the yearly value of —or there- 


ther ſhe did not make ſuch ſettlement thereof as 
is herein before ſer forth, or any other and what 


Vo l. II BT. ſaid 
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faid will, and how long he had been ſo before the 
making and execution thereof, and whether he 
continued to be fo any time afterwards and hoy 
Jong, and by whoſe advice was the ſame made, 
and where, at what place, and about what time 
was ſuch will made and executed, and who drew 
or prepared ſuch will, and where did ſuch perſon 
who drew or prepared the ſaid will, and the per- 
ſons that were witneſſes thereto at the time of 
drawing or preparing the faid J. V.'s will and 
execution thereof, reſpectively live or reſide, and 
where do ſuch perfons now live, lodge, reſide, or 
may be met with or heard of, and whether the 
faid J. V. is not ſince dead unmarried, and with- 
out iſſue, and whether the ſaid 4. M. your oratrix 
E. and C. are not the only daughters and right 
heirs of the ſaid C. V. and the only ſiſters and 
heirs at law of the ſaid F. W. and whether upon 
the death of the ſaid J. and how long after, or 
when otherwiſe, ſhe the ſaid A. did not enter 
upon the ſaid premiſſes, and take poſſeſſion there- 
of, and receive the rents and profits thereof, and 
why, and whether ſhe doth not now continue in 
the reception thereof, and what is the clear yearly 
produce thereof, and whether your orator in the 
right of his ſaid wife, is not now become intitled 
to one full fourth or quarter part of the faid pre- | 
miſſes, and to a full fourth or quarter part of the | 
rents and profits thereof from the death of the id i , 
F. V. or how otherwiſe, and whether previous to 6 


g 


your orator's ſaid intermarriage with his ſaid wife, WWF - 
and how long, a partnerſhip in trade was not en. P 
tred into and carried on by and between the ſaid WF _ 


A. and your orator's ſaid wife, and during the faid B 
partnerſhip the ſaid ſum of was not borrowed Bil „, 
of the ſaid other defendant Mrs. S. V. on the faid 4 
partnerſhip account, or how otherwiſe, and by he 
whom and why, whether upon the faid . fa 
88 , eing 
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being concluded between your orator and his wife, 


it was not agreed that the ſaid A. ſhould retain 


the ſaid whole partnerſhip effects to her own uſe, 


and that in conſideration thereof ſhe ſhould rake 


the payment of the ſaid ſum of —— on herſelf, 


and alone become reſponſible to the ſaid S. V. for 

the ſame, and whether in conſequence thereof, 
an inſtrument or writing was not executed by and 
berween them for diſcharging the ſaid partnerſhip, 
and for the ſaid A.'s indemnifying your orator from 
the faid ſum of —, or to what other purport 
and effect, and of what date, and in whoſe cuſ- 

tody or power the fame now is, or late was, and 
when and how long it was ſince ſhe laſt ſaw the 


fame, and whether ſhe doth not conceal and ſe- | 


crete the ſame, and why, and whether at the time 
of the ſaid diſcharge or diſſolution of the faid 


partnerſhip as aforeſaid the ſaid partners were not 


poſſeſſed of a very conſiderable ſtock in crade, and 
of what the ſame particularly conſiſted, and whe- 
ther divers debts were not ſtanding out and owin 

| from ſeveral perſons to the ſaid partnerſhip, a 
whether ſhe hath not received, or cauſed to be 
received, all, or the greateſt part thereof, and to 
what value the ſaid partnerſhip effects in the whole 
amounted unto z and that the ſaid S. V. may ſet 
forth and diſcover when and by whom the faid 
ſum of was borrowed of her, and whether 
the ſame was not the ſole and proper debt of the 
| fad A. W. although your orator became a joint 
ſecurity with her for the ſame; and whether, if 
the ſame was borrowed on the ſaid partnerſhip ac- 
count, ſhe hath not ſince acknowledged, and to 
whom, that ſhe knew of the ſaid inſtrument or 
writings being executed by and between the ſaid 


A. and your orator, and that for the conſideration 


herein before mentioned the ſaid A. had taken the 
lame upon herſelf, and that ſhe knew the ſaid A.“ 


T3 circum- 
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circumſtances to be very good, and. ſhould rely 
ſingly upon her for the payment of the ſaid debt, 
or to that or the like effect; and whether ſhe hath 
not ſince threatned to ſue your orator for the 


ſame, and to compel him to make payment there. 


of, and why and whether ſhe: hath any mortgage, 
or other and what incumbrance on. the faid pre- 
miſſes at — aforeſaid, and by whom the 
fame was made or done, and when and for 
what ſum or ſums of money really and bong fide 
advanced and. lent by her, and to whom; and 
that the ſaid A. may produce the ſaid ſettlement, 
or ſet forth the ſame in hæc verba in her anſwer 
hereunto, and that the ſaid will of the ſaid J. V. 
may be declared to be null and void, and abſo- 
lutely ſet aſide as againſt your orator and oratrix, 
and your orator be put into the poſſeſſion of one 
full fourth or quarter part of the ſaid premiſſes in 
right of his ſaid wife, and that the faid A. may 


account with your orator and oratrix, and pay 


them one full fourth or quarter part of the rents 
and profits of the ſaid. premiſſes fo received by 
her as aforeſaid, and may likewiſe produce and 
deliver up to your orator the faid inſtrument and 
writing ſo entered into between them as aforeſaid, 
and further indemnify and ſave harmleſs your ora- 


tor from the ſaid debt of ——— fo owing to the 


laid S. W. as aforeſaid, or may otherwiſe account 
with your orator for a moiety, of the ſaid part- 
nerſhip effects, and pay and deliver over the,ſame 
to your orator, and that the ſaid mortgage or 
other incumbrance ſo made or done by the faid 
A. M. to the ſaid S. V. may be declared to af. 
fect the intereſt only of the ſaid A. in the ſaid 
premiſſes, and that the ſaid S. V. may be te- 
ſtrained from proceeding at law. againſt your ora- 
tor for recovery of her ſaid debt by injunction 


this honourable court, and that your orator and 
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gratrix may be further and otherwiſe relieved in 
the ſaid premiſſes according to equity and good 
conſcience, and as thie nature and circumſtances of 
their caſe ſhall require. May it pleaſe your Lord- 
ſhip, Se. ] „„ . SZ 


A bill in order to eſtabliſh the cuſtom of a 


© manor. | 
To the Right Honaurable, &c. i 


Huf complaining, ſhew unto your 


Lordſhip, your orator and oratrixes V. M. 


a 


of, &c. in the county of , Eſq; and the 
honourable C. V. his wife, and the honourable 
M. G. ſpinſter, that your oratrixes C. V. and 
M. G. are aunts and coheirs at law of the Right 
Honourable C. late Lord P. deceaſed, who at 
the time of his death (which happened on or 
about the twenty- ſecond day of February which 
was in the year 1738.) was ſeiſed in fee, of and 


in the barony of ——— and the manor of 


within the county of ———, and the rights, 
members and appurtenances belonging thereto, 
that upon the. deceaſe of rhe ſaid late Lord P. 


(who died without iſſue male) the faid premiſſes de- 
ſcended to, and became veſted in your oratrixes 
in fee as aunts and coheirs at law of the ſaid Lord 


P. And your orator V. M. in right of your ora- 
ix C. his wife, and your oratrix M. G. now are, 


and ever ſince the deceaſe of the ſaid late Lord 
P. have been ſeiſed in fee, and in actual poſſeſ- 


fon of the ſaid barony and manor, and all the : 


rights, members and appurtenances. belonging to 
the ame; and your orator and oratrixes further 
thew, that there are, and time out of mind have 
been, divers antient cuſtomary meſſuages, land: 
and tenements within and parcel of the ſaid ma- 
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nors, and held of the ſame, and deſcendible from 
anceſtor to heir, according to the cuſtom of the 
ſaid manor, and holden thereof under the pay. 
ment to the Lord or Lady, for the time being, 
of the ſaid manor, of certain antient yearly rents 
for the ſaid cuſtomary meſſuages and tenements 
reſpectively, and of a fine upon every grant there. 
of, made by the Lord or Lady for the time be. 
ing, of the ſaid manor, to the tenants thereof re- 
ſpectively, and under payment of certain heriots, 
and doing ſuit and fervice at the courts of the 
ſaid manor, according to the cuſtom thereof; and 
your orator and oratrixes further ſhew, that the 
ſaid cuſtomary meſſuages, lands and tenements 
reſpectively, are, and time out of mind, by the 
uſage and cuſtom of the ſaid manor, have been 
grantable and granted by the Lord or Lady of 
the ſaid manor for the time being, by deed exe- 
cuted by him or her, and by admittance there- 
upon made or granted by ſuch Lord or Lady, or 
his or her ſteward for the time being, of the fad 
manor z and more particularly your orator and 
oratrixes charge, that amongſt other cuſtomary 
tenements, parcel and held of the ſaid manor as 
aforeſaid, there are, and time out of mind have 
been an antient meſſuage, and two hundred acres 
of cuſtomary land called K. ſituate and lying 
within the ſaid manor, which are, and time out 
of mind have been a cuſtomary meſſuage, and 
lands, and parcel and holden of the ſaid manor 
as aforeſaid, according to the cuſtom thereof, and 
2 and grantable as aſoreſaid; and that the 
ame are now held by T. H. of D. in the county 
of C. and 7. his wife, in her right, by and un- 
der ſuch cuſtomary deed and admittance as afote- 
ſaid, according to the antient and laudable cuſtom 
of tenant- right within the ſaid manor; And you! 
orator and oratrixes expreſly charge, that hee 
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deed and admittance now are in the cuſtody ar 


power of the ſaid T. H. and T. his wife, or one 
of them; and that by the antient uſage and cu- 
ſtom, time out of mind uſed and obtained with- 
in the ſaid manor, no cuſtomary tenant of the 
ſaid cuſtomary eſtate called X. or of any other of 


the cuſtomary lands, parcel and held of the ſaid 


manor as aforeſaid, has or have any right or title 
to fell or cut down any timber growing thereon, 


fave and except for the neceſſary repairs of their 
reſpective cuſtomary tenements, and for neceſſary. 


botes to be uſed upon their reſpective cuſtomary 
tenements; and that only after ſuch timber has 


been aſſigned and ſet out for that purpoſe by the 


bailiff or agent for the time being, of the then 
Lord or Lady of the ſaid manor z and that agree- 


able to the ſaid laſt mentioned cuſtom, and in 
confirmation thereof by the ſaid deed or inden- 


ture of the ſaid K. under which and the ſaid ad- 
mittance the ſame is now held as aforeſaid, it is 
covenanted by the tenant or grantee therein named, 
for himſelf, his heirs and aſſigns, to and with the 
Lord of the ſaid manor, his heirs and aſſigns, 
that ſuch grantee, his heirs or aſſigns ſhould not, 
nor would fall or cut down any timber on the 
faid cuſtomary lands called X. fo granted to him 
a aforeſaid, or any part thereof, ſave for ſuch ne- 
ceſſary repairs and botes as aforeſaid, by and after 
ſuch aſſignment thereof to be made to him as 
aforeſaid, as by the ſaid deed and admittance, 
when produced to this honourable court, and to 
which your orator and oratrixes crave leave to re- 
fer, relation being thereunto reſpectively had, may 
more fully appear: And your orator and oratrixes 
further ſhew, that there now is a great quantity 
of timber, and till lately, as herein after 1s men- 
toned, was a much greater quantity thereof grow- 
ng or ſtanding on the _ cuſtomary lands called 

- S 6 5 X. 
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280 Bills and Anſwers. 
K. and that all ſuch timber was and is reſpectiyely 
the property of and belongs to your orator and 
oratrixes as parcel of the frechold and inheritance 
8 of the ſaid land whereon ſuch timber grew or 
ſtood, or now grows, the frechold and fee of 
which lands are veſted in your orator and ora. 
trixes, as Lord and Ladies of the ſaid manor 
aforeſaid: But nevertheleſs ſo it is, may it | 
leaſe your Lordſhip, that the ſaid T. H. and . 
is wife having entered into combination and con- | 
federacy with divers other perſons, as yet un- | 
known to your orator and oratrixes, whoſe names | 
when diſcovered, your orator and oratrixes pray 
leave to inſert in this their bill of complain: c 
wich apt matter to charge them and every o 0 
them, as defendants hereto; with intent to in- t 
jure your orator and oratrixes, and convert all the 0 
ſaid timber to the uſe of the ſaid 7. H. and 7. f. 
his wife; he the ſaid J. H. did, in or about the t 
month of July laſt, cauſe fifty-ſix oak timber t 


trees of conſiderable value to be felled. and cut al 
down in and upon the ſaid cuſtomary lands called p 
R. without any licence or aſſignment by or from fe 
your orator or oratrixes, or by any bailiff or agent a 
of theirs, or of any of them for ſo doing; where- 7 
as your orator and oratrixes expreſly charge, that c 
by the cuſtom of, the ſaid manor, and alſo by the tl 


ſaid deed or indenture under which the ſaid cuſto- U 


x 
„ 


1 mary lands called X. are now held as aforeſud, Wl © 


# the tenants and occupiers of the ſaid cuſtomary n 
1 lands called K, are expreſiy reſtrained from cutting, h 
felling or taking any timber or wood in or upon I 
the ſarpe, except for neceſſary. repairs, and bores c 
to be aſſigned them reſpeCtively as aforeſaid ; and tl 
your orator and oratrixes alſo charge, that the faid al 
timber and wood ſo cut down by the ſaid T. H. j 
or his order as aforeſaid, was not, nor is necel- * 
lary to be uſcd in or for any repairs of or about By © 


the 
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the houſes and buildings,. or any of them, on the 


ſaid cuſtomary tenement called K. or for neceſſary 


botes; and that, at the time the ſaid timber or 
wood was ſo cut down as aforeſaid, there was a 


conſiderable quan of timber and wood lying : 


upon the ſaid lands and eſtate called X. which hac 
been cut down by the ſaid T. H. and 7. his wife, 
or one of them, or their or one of their order, 
about three or four years ago, and which was 


more than ſufficient for all the repairs of the build- 
ings upon the ſaid premiſſes, and for neceſſary 


botes to be uſed upon the ſame; and that there 
was not then, nor now is any occaſion, on ac- 


count of any repairs of or about the ſaid premiſſes 
called K. or for neceſſary botes to be uſed upon 
the ſame premiſſes, to cut down any more or 


other timber or wood upon the ſame; notwith- 


ſtanding which, the ſaid 7. H. not only refuſes 


to make your orator and oratrixes ſatisfaction for 
the ſaid timber and wood ſo cut down by him as 
aforeſaid (altho? ſeveral times applied to for that 
purpoſe ;;) and your prator and oratrixes have of- 
tered, and do LORE offer to waive all penalties 
and forfeitures for cutting the ſame ; but the ſaid 
J. H. and T. his wife give out, that they will 
cut down all ſuch other timber and wood upon 
the ſaid premiſſes as they ſhall think fit. Jn 
conſideration whereof, and foraſmuch as your 
orator and oratrixes are remedileſs in the pre- 
miſſes, and cannot reſtrain the ſaid T. H. and T. 
his wife from committing farther waſte or ſpoils 
in the timber growing on the ſaid lands and eſtate 


called K. nor can have a diſcovery of the quanti- 
ties and value of the ſaid timber ſo cut down as 
foreſaid, and compel the faid T. H. to make 


your orator and oratrixes ſatisfaction for the ſame, 
without the aid and aſſiſtance of this honourable 


court; To the end therefoze chat the faid 5 
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H. and T. his wife may, and their confederates 
as diſcovered, upon their reſpective oaths, full, true 
and perfect anſwer make (to the beſt of their re- 
ſpective knowledge, information and belief, ) t 


all and ſingular the matters and things herein be. 


fore charged, as fully and particularly as if de 
ſame, and every of them, were here particular 
repeated and they thereunto interrogated; ard 
more eſpecially that the ſaid T. H. and TJ. his 
wife may ſet forth, whether your orator and ora. 


- trixes are not Lord and Ladies or owners of the 


ſaid barony of L. and of the ſaid manor of NM. 
herein beforementioned, and whether, as ſuch, 
they are not ſeiſed in fee or otherwiſe, and how, 
of and intitled to the freehold and foil of all the 
ſaid cuſtomary lands called K. and all timber and 
wood ſtanding or growing thereon, and whether 
the ſame are not now holden by the ſaid 7. H 
and T. his wife, in her right or otherwiſe; and 
how, by and under ſuch deed and admittance as 
herein before mentioned, or by or under what 
other right or title, and whether ſuch covenant or 
reſtriction concerning the cutting or felling of 
timber and wood as herein before is mentioned, 
is not contained therein, and whether they have 
any, and what right to cut down any, and what 
timber or wood, in or upon the ſaid lands ſo held 
by them, except for the neceſſary repairs of the 
houſes and buildings thereon, and for neceſſary 
botes, and that by and with the licence and a- 
ſignment of the Lord or Lords of the ſaid ma- 


nor, or their bailiff or agent for the time being 


and whether there is not a conſiderable, or ſome 
and what quantity of timber ſtanding and grow. 
ing upon the ſaid cuſtomary eſtate called X. and 
of what value the ſame is, and whether the ſole 
property thereof is not in your orator and ora. 


trixes as aforeſaid, and whether he the ſaid 7. 5 
TI a mh erp 


Bills and Anſwers. 


and T. his wife, has or have, or pretend to have 


any and what right or title thereto, or to any, 
and what part thereof; and that they may ſet 
forth the deed and admitrance, or other and what 
title they hold the ſaid lands and eſtate called K. 
and whether the perſon to whom the ſame was 
granted, was not by ſuch deed reſtrained from 
cutting or felling any timber upon the ſaid cuſto- 
mary eſtate (ſave as aforeſaid z) and that the faid 
7. H. and 7. his wife may ſet forth, whether 
they, or one and which of them,' did not in or 


about the month of July laſt, or at ſome, and 


what other time or times, cauſe fifty-ſix oak-trees, 
or ſome other, and what number of oak or other 
trees, and of how many years growth, to be cut 


down and fallen in and upon the faid lands called 
K. and whether the ſame were not ſo cut or fal- 


len without the licence or aſſignment of your ora- 


tor and oratrixes, or any agent or bailiff of theirs, 
and without any aſſignment of any ſuch bailiff or 
agent ; and by what right, title, power or autho- 


pl 


rity the ſame were ſo cut down or fallen; and 


that they may ſet forth the reſpective dimenſions 


and values of each and every of the ſaid trees ſo 


cut down by them or either of them, or by their 
or either of their order as aforeſaid ; and that he 
the ſaid T. H. may account and make ſatisfaction 
to your orator and oratrixes for the ſame; and 
that the ſaid T. H. and T. his wife, may be re- 
ſtrained by the order or injunction of this honour- 
able court from felling or cutting down any'tim- 
ber or wood for the time to come in or upon the 
laid lands held by them of the ſaid manor as 
aforeſaid, without the aſſignment of your orator 


and oratrixes, or their bailiff or agent; and that 


your orator and oratrixes may have ſuch further 


and other relief in the premiſes, as the nature of 


tnejr caſe requires, and as ſhall be agreeable to 
7, equity 
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BVlills and Anſwers. 
equity and good conſcience. May it pleaſe your 
Lordſhip, &c. ET | 


A bill to open an account ſettled by the in- 


teſtate, for fraud and dureſs, _ 


3 10 J the Right Honourable, &c. 


* 
* 
= 
* 


Hu complaining ſhew. unto your 


+ Lordſhip your orators C. C. only fon and 
ſole heir of C. S. late of ——in - merchant, 
deceaſed, and J. R. of B. in the county of 
Eſq; adminiſtrator of all and every the goods and 
chattels, rights and credits which were the goods 


and chattels, rights and credits of the ſaid C. J. 


at the time of his death. That ſome time in the 
year of our Lord——>T. C. of London, merchant, 
and L. M. of the ſame place, merchant, both 
trading to in — and being willing and 
deſirous to unite, did come to a treaty with each 


other to unite their ſtock in the ſaid trade to the 


aid and other parts; and finding it neceſ- 
ſary to ſtate both their accounts, in order to the 


adjuſting the terms of the then intended union, 


they did jointly and ſeyerally appoint and authoriſe 


their agents to examine and ſtate the accounts of 
the ſeveral merchants in——with whom the ſaid 


T. C. and TL. M. or either of them had had any 
dealings; and thereupon the ſaid 7. C. and L. M 
did duly and ſufficiently authoriſe J. G. S. C. E. B. 
and J. R. concerned as agents for the ſaid 7. C. 
and L. M. reſiding at——aforeſaid, to ſtate and 


ſettle the accounts then depending between the 


ſaid 7. C. and L. M. and the ſaid C. S. And the 
ſaid T. C. and L. M. by their ſaid agents duly au- 
choriſed as aforeſaid, ſome time in the ſaid yeat, 
came to an account with the ſaid C. &. _ 
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all dealings that had been between them, as well 
concerning, money borrowed. and received by the 
aid 7. C. and L. M. or either of them, of and 
from the ſaid C. S. and goods and merchandizes 
of his that had been ſold and delivered by him to 
them or one of them, as concerning buſineſs done 
by him for them, and at their requeſt, and con- 


cerning all other matters of account then depend- 


ing between them; and upon that account the 
ſaid T. C. and L. M. were found juſtly and truly 
indebted unto the ſaid C. S. in the ſum of 
being foreign moncy of the value of each; 
and thereupon the ſaid agents, they being fully 


authoriſed by them the ſaid 7. C. and L. M. in 


this behalf, did for ſecuring the repayment of the 
faid ſum of give unto the ſaid C. S. the 
four following bonds, all duly. ſigned, ſealed and 
executed by the ſaid F. G. S. C. E. B. and F. R. 
and which has always been uſed there and eſteem- _ 
ed to be binding to the ſaid T. C. and L. M. ſince 
their union, bearing date on or about the day 
ol in the year of our Lord that is to ſay, 
one bond by which the ſaid agents did acknow- 
ledge to ha ve borrowed and received of one J. V. 
the ſum of current money of that place, which 
ſaid ſum, with the intereſt thereof, after the rate 
of——by the hundred, by the month of thirty 
days, they the ſaid agents did oblige themſelves, 
their heirs, executors and adminiſtrators, for and 
on behalf of the ſaid T. C. and L. M. to repay on 
demand; and the other bond of like form, 
whereby the ſaid agents did acknowledge to have 
borrowed and received of one B. G. the ſum of 
— of like money, which ſum, with intereſt 
thereof after the ſame rate, they did oblige them- 
ſelves, their heirs, executors and adminiſtrators, 
ſor and on behalf of the ſaid T. C. and L. M. to 
repay on demand; and one other band * like 
form, 
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form, whereby the faid agents did acknowledge 


to have borrowed and received of one S. M. the 


ſum —— of like money, which ſum, with the 
intereſt thereof after the ſame rate, they did oblige 


themſelves, their heirs, executors and adminiſtra- 


tors, for and on behalf of the faid 7. C. and I. 


M. to repay on demand ; and one other bond of 
like form, whereby the ſaid agents did acknoy. 
ledge to have borrowed and received of one C. B. 


the ſum of —of like money, which ſum, with 


the intereſt thereof after the ſame rate, they did 
oblige themſelves, their heirs, executors and ad- 
miniſtrators, for and on behalf of the ſaid 7. C. 
and IL. M. to repay on demand, as in and by the 
ſaid four bonds, had your orators the ſame to pro- 
duce, might appear; And your orators further 
ſhew, that the ſaid /. V. B. G. S. M. and C. B. 
were merely truſtees or agents for the ſaid C. . 


and that the ſaid bonds were given to him in their 


names, and for his uſe only, it being uſual in 
in the dominions of — to take ſecurities for 
money in fictitious names, or in the names of 
truſtees, or perſons deceaſed, in order to conceal 
their ſubſtance from the governors of thoſe pro- 


vinces, and to prevent arbitrary taxes and impo- 
ſitions from being impoſed upon them, and that 


they did ſeverally and reſpectively indorſe and aſ- 
ſign the ſaid bonds to the ſaid C. S. or the pro- 
perty and right of the ſaid bonds, and every of 
them, and the money ſecured was thereby or 
otherwiſe legally and rightfully veſted in him the 
ſaid C. S. according to the laws of the count) 
and nature and method of tranſacting ſuch affain; 


and your orators expreſly charge, that the ſaid (. 


S. was the proprietor of the ſaid bonds, and ad- 
mitted and acknowledged to be ſuch as well by 
the ſaid T. C. and L. M. as by the ſaid J. G. S. C. 


K. B. and J. R. and other the ſaid 7. C. * 
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Bills and Anſwers. 
M's agents in and ſeveral conſiderable ſums 
were actually paid by them to the ſaid C. S. upon 
account of the ſaid bonds, or the intereſt thereof; 
and your orators charge, that the ſaid rate of in- 
tereſt is a fair, uſual and lawful intereſt for the 


forbearance of money in that country. And the 


uſual and conſtant method of ſtating accounts of 


intereſt in that country is, at the end of every 


year to compute the intereſt then due as principal, 
and compute intereſt upon the ſame from the end 
of ſuch year. And your orators further charge, 
that the faid J. J. B. G. S. N. and C. B. are all of 
them perſons reſiding in — out of the dominions 
of his Majeſty, and out of the juriſdiction and the 
reach of the proceſs of this honourable court, and 


in parts unknown to your orators. And your ora- 


tors further ſhew, that the ſaid bonds ſo given 
were true and proper evidences of a debt due from 
the ſaid T. C. and L. M. to the ſaid C. S. and a 
charge upon them the ſaid T. C. and L. M. and 
ſuch as were uſually given by their direction and 
authority for the ſecuring of their juſt debts, and 
generally ſubmitted io in other caſes; And that 
they were actually given to the ſaid C. S. upon ac- 
count of ſo much money really and juſtly due 
from the ſaid T. C. and L. M. as aforeſaid, upon 
the ſtating of the ſaid account. And your ora- 
tors further ſnew, that ſome time after the ſtating 
of the ſaid accounts and giving the ſaid bonds as 
aforeſaid, the ſaid T. C. and L. M. united their 
laid ſtocks, and were united into one company, 
and by virtue of their union, and otherwiſe, the 


ſaid T. C. and L. M. are chargeable with and 


ought to pay all their and each of their juſt debts 
and demands, and particularly the monies ſecured 
or mentioned to be fecured by the ſaid bonds ſo as 
aforeſaid given to the ſaid C, S. And the ſaid 
7. C. and L. M. did actually allow in account to 


the 


* 


7 8 
_ Sonnet Vn 


* 
"= 
FF w 
3 if 
= 
* 
* o 
. 5 
+. Y 
4 
35 
- , 
b * 
#3 
> 
1 
IJ 
= 
* F 
Vl P 
1 
1 
n 5 
1 
"La : 
EY 
1 
8 
k ? 
%.. : 
* 
4 ” 
TH "x 
W 
_ 
- 
. 
79 
1 
1 
> 
be - 
F; : 
i > 
"os 
= 
= 
WW. 
1 
8 
8 "If 2 
„ 
3 
> 
« Ez 4 
"14 
* 
7 5 
4 
1 * 
5 
4 
Þ FT 
1 
9 1 
3 
22S'3 
= 
K 1 
® 
* ve 
"IN 
ih 
5 + 
dy + 
3 
1 
1 
5 * 


288 


was of, to take any refreſhment or relieve nature 


Bills and Anlwets. 


the ſaid C. S. intereſt after the rate aforeſaid, fy 


the faid fum of ——, mentioned in'the ſaid bonds 


until the month of or — in the year. 
And your orators ſhew, that on or about the 
day of ——in the year ——, J. B. and F. H. be. 


: ing ſervants and agents of the faid T. C. and I, 


M. and acting on their behalf and by their di- 
rection, ſent for the ſaid C. S. to come to them 
on board a ſhip called the —, then lying at 
bar in——, under pretence to ſtate his ac. 
counts as they then with the ſaid T. C. and 
L. M. And your orators expreſly charge, that 
at that time the principal monies due to the ſaid 


C. S. upon the ſaid bonds, together with the inte- 


reſt thereof after the rate aforeſaid (which was the 
fame. rate of intereſt as the faid T. C. and L. M 


always charged the ſaid C. S. with for ſuch money 


and goods as they had at any time advanced to 


him) amounting to————and diſcounting there- - 
out all ſuch monies and the full value of all ſuch 


goods as he had received from or upon account of 
the ſaid T. C. and L. M. with compound intereſt 


as aforeſaid, and all demands whatſoever which 


they had upon him, there would have remained 
due from the ſaid T. C. and L. M. to the ſaid C. 
S. at that time the ſum of — and upwards, 
upon the ballance of all accounts; And your ora- 


tors further ſhew, that inſtead of ſtating accounts 


with the ſaid C. S. in a fair and regular manner, 
as he hoped they would have done, they the faid 
J. B. and J. F. took him the ſaid C. S. into cu 


tody, and confined him on board the ſaid ſhip, 


without his receiving any meat or drink, or having 


any refreſhment or relief of nature whatſoever for 


the ſpace of or for ſome other long ſpace of 
time; he the ſaid C. S. being, as they well knew, 
forbidden, by the religion which he profeſſed and 


in 
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in any manner whatſoever elſewhere than upon dry 
land ; and the ſaid F. B. and J. F. or one of 
them, during the ſaid time, uſed great eruelty to- 

wards him the ſaid C. S. frequently threatning to 
take away his life, unleſs he would comply with 
their propoſals, which were to ſign an agreement 
to deliver up his ſaid bonds, and to give ſome re- 
leaſe or diſcharge for the money due to him there- 
upon, upon his receiving and being diſ- 

charged from a debt of ——due from him to the 
ſaid T. C. and L. M. which aroſe from the money 
and goods which he had received upon account of 
the ſaid T. C. and L. M. and compound intereſt 
for the ſame after the rate aforeſaid; but the ſaid 
C. S. did for a long time and with great firmneſs 
refuſe to comply with ſuch unjuſt propoſals, and 
offered to ſtate his accounts with the ſaid T. C. and 
L. M. upon a fair and reaſonable foot, and allow 
all their juſt demands and objections; but the ſaid 
agents of the ſaid T. C. and L. M. or one of them, 
arbitrarily inſiſted upon deſalking the greateſt part 
of what was due upon the ſaid bonds, without 
giving any reaſon for the ſame, threatning the ſaid 
C. S. that if he would not comply with their de- 
mands, they would carry him to —— where. he 
ſhould ſettle his accounts, meaning that he ſhould 
ſettle his accounts in priſon; and your orators far- 
ther ſhew, that the ſaid C. S. being reduced to the 

greateſt extremity by the aforefaid cruel confine- 

ment, and having no other way, of obtaining a 

releaſe from the ſame, he was thereby forced and 

prevailed upon to ſign ſome inſtrument, purport - 

ing to be an agreement to the effect before · men- 

tioned; upon which he, was permitted to go on 

ſhore, and within a few days afterwards he was 

again applied to by the ſaid F. H. and J. B. and 

others, the ſervants and agents of the ſaid T. C. 

and L. M. and required. ta perform the ſaid agree- 
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ment, and deliver up his ſaid bonds, upon their 
diſcharging him in the name and on the behalf of 
the ſaid 7. C. and L. M. from the ſaid demands 

o but the ſaid pretended agreement having 

been ſo unduly extorted from him, he the ſaid 

C. S. at firſt abſolutely refuſed to comply there. 

with; upon which the ſaid ſervants and agents of 

the ſaid 7. C. and L. M. again renewed their 

threats and menaces, and not only threatned vio. 

lence to his perſon, but alſo threatned to complain 

of him to- ho was an officer of great poyer 

and authority under the and uſe the influence 

and intereſt of the ſaid T. C. and L. M. againft 

him, and alſo threatned, that they would not 

only inſiſt upon the ſaid writing of agreement, ſo 

unjuſtly obtained, in bar of any claim upon the 

faid bonds, and that the ſaid T. C. and L. N. 

would never pay any money upon account of the 

faid bonds, but would alſo proſecute him the ſaid 

C. S. upon their demands againſt him; and he the 

faid C. S. at firſt refuſed to come to the faid J. H. 

and the other ſervants and agents of the ſaid J. C. 

and L. M. who ſent for him for the purpoſes afore- 

faid, repreſenting to them, that he was afraid to 
come to them, leſt he ſhould be treated there as 
he had been on board the ſaid ſhip, which he er. 

plained to be by putting him under confinement, h 

and terrifying him by threatning to take away hi 

life; upon which the ſaid J. H. acquainted the f 

faid 7. C. and L. M. with this anſwer of the fad 

C. S. who thereupon thought fit to give ſome aſl WF - 

rances to the ſaid C. S. by the ſaid J. H. that le 1 

v 
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reat a part of his juſt demands; but the ſaid 


H. and other the agents of the ſaid 7. C. and 


L. M. abſolutely refuſing on the part of the ſaid 
T. C. and L. M. to pay him any thing, or to 
ſettle his account upon any other footing than 


that of the ſaid pretended and unjuſt agreement; 


and he the ſaid C. S. having no way to compel 
the ſaid T. C. and L. M. in that country to diſ- 
charge the ſaid bonds, and being much terrified 
with the apprehenſions of a rigorous proſecution, 
he was ſo far impoſed upon and intimidated as 


to deliver up to the ſaid agents and ſervants of 


the ſaid T. C. and L. M. all his ſaid bonds, and 
to ſign ſome releaſe or diſcharge for the money 
due thereupon, upon their diſcharging him from 


the ſaid ſum of — due from him as afore- 


ſaid, and paying to him the further ſum of - 
and no more, inſtead of —— and upwards, then 


juſtly due to him from the ſaid T. C. and L. M. 


upon the ballance of his account, ſo that he was 
by the ſaid force and threats compelled to accept 
of leſs than his juſt demands by the ſum of —— 
and your orators expreſly charge, that the ſaid 
force and threats were made uſe of in purſuance 


of directions by the faid T. C. and L. M. or one 


of them, or have ſince been approved of and au- 
thoriſed by them, and were for the benefit of the 


ſaid T. C. and L. M. they taking N of 


the ſaid unjuſt and extorted compenſation of the 
faid debt; and that the ſaid 7. C. and L. M. or 


one of them, in order to induce their ſaid ſer- 
vants and agents to proceed in that manner, did 


actually promiſe to allow to their ſaid ſervants or 
agents, or ſome of them, ſome certain premium 
or reward by the hundred for all monies which 
they ſhould fave to the ſaid 7. C. and IL. M. in 
ſtating the accounts of the ſaid C. S. out of what 

| U 2 monies 


forcing him by ſuch undue means to relinquiſh ſo 
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monies were juſtly due to him upon the ſaid ac. 
counts; and an account being drawn by the ſaid 
J. H. to ſhew how much was faved to the faf 
7. C. and L. M. by the ſaid tranſactions with 
the ſaid C. S. the ſaid T. C. and L. M. or one 
of them, did afterwards actually pay or allow 
unto the ſaid F. B. and F. H. or ſome other of 
their ſervants or agents, the ſaid premium or te- 
ward for the ſaid ſum of being the ſum ap- 
pearing by the ſaid account fo drawn by the ſaid 
J. H. and by the books ef their ſaid agents ſince 
tranſmitted from thence, and now in the cuſtody 
or power of the faid 7. C. and L. M. or one of 
them, to be ſaved to them by the tranſactions 
aforeſaid out of what was juſtly due from them 
to the ſaid C. S. as aforeſaid; And your orator 
further ſhew, that the ſaid C. S. reſiding in — 
and being advanced in years and incapable of ta- 
king ſo long a voyage as from thence to Great 
Britain, and having no way to commence any 
correſpondence with any perſons here, or to ap- 
Point any perfons to complain to any court of ju- 


ſtice here of the ſaid fraud and oppreſſion but by 
means of the ſervants or agents of the ſaid 7. C. 


and L. M. whom he was not able to prevail with 
to do him any ſuch office; no ſuit in law or 
equity was commenced againſt the ſaid T. C. and 
L. M. upon account of the ſaid demands during 
the life-time of the ſaid C. S. who departed this 
life in —— ſome time in the year ——. And 
your orators ſhew, that your orator C. C. is his 
only ſon and ſole heir, and as ſuch is, by the law 
of — (in which country he has always reſided) 


well intitled to all the real and perſonal eſtate, 
and alſo to all the rights and credits of him tht 
faid C. S. without taking adminiſtration, or an) 
other ceremony; and your orator J. R. ſince the 
deceafe' of the faid C. S. hath obtained letters of 
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| adminiſtration out of the prerogative court of the 


archbiſhop of Canterbury of all and ſingular. the 


goods and chattels, rights and credics which were 
of the ſaid C. S. at the time of his deceaſe, in 
truſt for your orator C. C. he the ſaid C. S. ha- 

ving made no will or other diſpoſition of his ef- 
fects, but having died inteſtate, as by the ſaid 


letters of adminiſtration in the cuſtody of your 


orator J. R. and ready to be produced to this 
honourable court, may appear; And your orators 
expreſly charge, that no other adminiſtration hath 


been committed of the goods and chattels, rights 


or credits of the ſaid C. S. And your orators 


farther ſhew, that on the — day of ——— in 
the ſaid year — there being due from the ſaid 


7. C. and L. M. to the ſaid C. S. upon the bal- 


lance of their accounts, the ſum of — fo- 
reign money of ——— as aforeſaid ; and there 


having accrued due to your orators from that time 


to the - day of laſt, for intereſt for 
the ſame, the further ſum of after the 
rate of intereſt aforeſaid, in all — being of the 


value of —— of lawful money of Great Britain, 
your orators well hoped, that the ſaid T. C. and 
L. M. would have redelivered to your orators the 
ſaid bonds ſo unjuſtly and unduly obtained from 
the ſaid C. S. and would have paid to them the 


ſame; and for that purpoſe your orator J. R. in ; 


his proper perſon, and your orator C. C. by your 
orator F. R. his attorney lawfully authoriſed, have 
in an amicable manner applied to the ſaid J. C. 


and L. M. for that purpoſe; But now (0 it 
is, may it pleaſe your Lordſhip, that the ſaid 7. 


C. and L. M. combining and confederating them- 


ſelves to and with the ſaid J. B. and J. H. and 
to and with divers perſons unknown to your ora- 
tors, whoſe names when diſcovered, your orators 
pray may be inſerted herein, with apt words to 
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charge them as parties, and contriving to defeat 
your orators of the effects of the ſaid C. S. ſo 
fraudulently obtained from him as aforeſaid, do 
abſolutely refuſe to come to any account with 
your orators touching the premiſſes, moſt unjuſtly 
inſiſting, that the delivery of the ſaid bonds by 
the ſaid C. S. and the ſigning the ſaid releaſe is a 
legal bar to your orators demands; whereas yaur 
orators do expreſly charge, that the faid bonds 
and releaſe were obtained from him the faid C. 
by threats and cruel confinement, and great im- 
polition, and therefore ought to be ſet aſide in a 
court of equity; it plainly appearing by the books 
of the ald T. C. and L. M. that no manner of 
ſatisfaction whatſoever was ever made to the ſaid 
C. F. for the ſum of —— or any part thereof; 
And at other .times the ſaid T. C. and L. M 
pretend that they or either of them never were 

indebted to the ſaid C. S. in any ſum, of money 
whatſoever; whereas your orators do exprelly 
charge, that the truth of the matters herein be- 
fore ſet forth will appear as well from the books 


of the faid 7. C. and L. M. and the accounts 


and entries of their tranſactions kept by them- 
ſelves and their ſervants, as by other good proofs 
thereof, which your orators are able and ready to 
lay before your Lordſhip; and at other times 
the ſaid T. C. and L. M. pretend, that they are 
intitled to the benefit of the delivering up of the 
ſaid bonds by the ſaid C. S. in manner aforeſaid, 
and that if he was impoſed upon therein, your 
orators ought to ſeek their remedy againſt their 
ſervants and agents who were guilty, of the ſaid 
fraud and impoſition; whereas your orators charge, 
that the aid T. C. and L. M. having conſented 
to ſuch fraud and impoſition, and, received the 
benefit and advantage thereof, they , ought to be 
looked upon as parties to the ſaid fraud and im- 
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polition, and cannot be intitled to receive any. 
benefit from the ſame; and the ſaid 7. C. and 
L. M. ſometimes pretend, that the ſaid bonds or 
any of them, from the tenor thereof, are not, 
nor ever were, a proper charge upon them the 
ſaid 7. C. and L. M. and that they are not 
obliged to pay the ſame or any part thereof; and 
that the ſaid C. S. was impoſed upon in the ac- 
cepting of the ſaid bonds by the ſaid J. G. S. C. 

E. B. and J. R. who had not authority, as they 

the ſaid defendants pretend, from the ſaid 7. C. 

and L. M. or either of them, to give ſuch bonds, 

or to charge them the ſaid 7. C. and L. M. 

thereby, and that your orators ought to ſeek their 

remedy for the ſame againſt the ſaid F. G. S. C. 

E. B. and J. R. whereas your orators do ex- 

preſly charge, and ſo the truth is, that the ſaid 

bonds were given to the ſaid C. S. for a juſt debt 

then due from the ſaid 7. C. and L. M. to him, 

the ſame being the ballance of the account then 

ſtated as aforeſaid between him and the ſaid 7. C. 

and L. M. and as a ſolid and ſufficient ſecurity 

for the ſame; and in caſe they were not ſo, the 

giving. the ſame was a groſs fraud, practiſed by 

the aid T. C. and L. M. by their ſaid agents up- = 
on the faid C. S. and the ſaid debt ought to be Mm 
ſtill looked upon as, ſabſiſting in caſe the ſaid | = 
bonds are not a good charge upon them the ſaid + 
7. C. and L. M. and were no juit ſatisfaction or 9 
proper ſecurity for the ſaid former debt; and | 80 
your orators do humbly inſiſt, that in cafe; the _—_ 
laid C. S. was impoſed upon or defrauded in ac- | #1 Z 
cepting of the ſaid bonds, the ſaid 7. C. and I. | + 
M. ought to be looked upon as parties to ſuch 
fraud and impoſition, in as much as they from 
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mentioned ſo to be, and by payment of ſeveral 
conſiderable ſums in part of the ſame, and by 
that means preventing his ſeeking any remedy 
againſt the ſaid F. G. S. C. E. B. and J. R. 
touching the ſaid demands, in caſe they were lia 
ble thereto; and your orators farther ſnew, that 
ſoon after the giving of the ſaid bonds they the 
ſaid J. G. S. C. E. B. and J. R. either conti. 


nued to reſide ini or otherwiſe withdrew 


themſelves into other parts remote and unknown 
to your orators, and out of the dominions of bis 
Majeſty and the juriſdiction of this honourable 
court, ſo as they or any of them are not ameſna- 
ble to juſtice by any proceſs of this honourable 
court; and your orators are not able to diſcover 
where they or any of them do now reſide; And 
your orators farther charge, that the then fr. 
vants and agents of the ſaid 7. C. and L. M 
who were concerned in the ſaid fraud and impo- 
ſition, except the ſaid J. H. and J. B. are long 


ſince dead, or in places remote and unknown to 


your orators, and where "they cannot be reach'd 

the proceſs of this honourable court; And the 
faid T. C. and L. M. or the ſaid F. B. and 7. 
H. or one of them, now have or very lately had 
in their or one of their cuſtody or power, or in 
the cuſtody or power of ſome or one of their ſer- 


vants, the ſaid bonds ſo taken from the ſaid C. K 


and the books and accounts, by which it fully ap 
rs, that the ſaid ſum of '—— — was nevet 
paid or ſatisfied, but was ſaved to the faid 7. C. 


and L. M. as aforeſaid, the which bonds are the 


proper evidenee of your orators ſaid demands, 
and they detain them from your oratörs; and the 
faid 7. C. and L. M. do refuſe to diſcover unto 
your orators, whether or no the ſaid J. G. S. C. 


E. B. and J. R. or any of them, or any oth! 


of their agents or fervants at mm 
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kad authority from them the ſaid 7. C. and L. M. 
to ſtare the accounts of the ſaid C. S. or to give 
the aid bonds as aforeſaid, or by what inſtrument, 
appointment, powers or inſtructions. they were fo 
auchoriſed, or whether or no the ſaid ſtating of 
the ſaid accounts, or the giving of the ſaid bonds, 
was ever agreed to or approved of by the ſaid 2. 
C. and L. M. or either of them. All which 
actings and doings, and pretences of the ſaid 7. 
C. L. M. J. B. and J. H. and the teſt of their 
confederates are contrary to all equity and good 
conſcience, and greatly tend to the defrauding 
and defeating of your orators of their ſaid juſt de- 
mands. In tender conſideration whereof, and 
foraſmuch as your orators are without remedy in 
the premiſſes at the common law, and are proper 
to be relieved before your Lordſhip in a court of 
equity, where frauds and impoſitions are ſet aſide, 
and evidences unduly detained are directed to be 
delivered up, and where mutual accounts are taken 
and ballanced, and matters of this kind are pro- 
perly cognizable; To the end therefoze chat 
the ſaid T. C. and L. M. FJ. B. and J. H. and 
their confederates, when diſcovered, may full, 
true and perfect anſwer make to all and every the 
matters and things herein contained, as particu- 
larly as if the ſame were here repeated and di- 
ſtinctly interrogated; and that not only as to their 
direct and poſitive knowledge and remembrance, 
but alſo as to the beſt of their information, judg- 
ment and belief, and eſpecially that the ſaid T. 
C. and L. M. may anſwer and ſet forth, whether 
or no your orator C. C. is not the ſon and ſole 
heir of the faid C. S. and whether by the laws of 
——— or the laws in uſe in or the coun- 
try thereunto adjoining, your orator C. C. is not 
titled to all the moveable and immoveable eſtate 
and effects of the ſaid C. S. and to all his — 
a 


VBills and Anſwers.” 
and ctedits; and whether the ſaid 7. C. and 7, 
M. were not in or about the year — indebteg 
unto the ſaid C. S. in a very conſiderable, and in 
what particular ſum of money, and whether an 
account was not about that time taken thereof in 
manner as is herein above ſet forth, or in an 
other manner, and how; and what was the reſult 
of that account, and what ballance was thereupon 
found due unto the ſaid C. S. and whether or no 
the bonds abovementioned, or ſome, and which 
of them, or any other, and what bonds were 


given by the ſaid 7. C. and L. M. or their ſid 


ts on their behalf, and on their account, to 
the ſaid C. S. upon that or any other, and what 


account; and may ſet forth, whether or no, 1 


the time that the ſaid C. S. came on board the 
faid ſhip — at — bar, he was not intitled 
to the ſaid four bonds of the ſaid 7. C. and I. 
M. or to ſome other, and what bonds of that na- 
ture; and whether it was not at that time, or is 
not now the cuſtom or uſage at ——— aforeſad, 
for the forbearance of money at the end of every 
year, to add the intereſt then due to the princi- 
pal, which makes the forbearance of the payment 
of the money due to be after the rate of three 
fourths by the hundred, by the month of thirty 
days, compound intereſt as aforeſaid; and whe- 
ther or no the ſaid T. C. and L. M or either and 
which of them, had not actually advanced ſeve- 
ral ſums of money to the ſaid C. S. in part of 
payment of the ſaid four bonds; and whether the 
ſaid T. C. and L. M. in their accounts with the 
ſaid C. S. had not charged him with intereſt after 
the rate of three fourths by the hundred, by tht 
monttr of thirty days, compound intereſt for the 
money ſo advanced; and whether the ſaid 7. ( 
and L. A. had not advanced and delivered to the 
ſaid C. S. ſeveral parcels of goods at certain prices 
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Wintereſt of the. ſaid. bonds eſtimated at the rate of 
three fourths by the hundred, by the month of 
thirty days, compound intereſt as aforeſaid, did 
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in part of payment of the ſaid: bonds; and whe- 
he the ſaid T. C. and L. N. in their accounts 
with the ſaid C. S. did not charge him at the ſaid, 


month of thirty days, compound intereſt for the 


their delivery ; and whether in the faid month of 
S. was. induced to go on board the faid tp 
— at —— bar as atoreſaid, the principal and. 


1] 
3 


not amount to. the ſaid ſum of —— or to what 
other ſum. the fame did amount; and whether 
the ſeveral payments made in money and goods 
for the diſcharge of the ſaid bonds, did at that 
ime. in the whole, with intereſt; at the rate of 
tiree fourths by the hundred, by the month of 
thirty. days, compound intereſt, commenciog from 
the time of payment of each of the ſums of mo- 
ney, or the delivery of each, of the parcels of 
goods, amount to more than or to what 
other ſum the ſame did amount in any account 
given in to the ſaid C. S. and allowed by him; 
and if the ſaid 7. C. and L. M. pretend, that 
ſuch ſums of money, and the values of ſuch goods 
amounted to more, that then they may ſet forth 
ſuch accounts in the words and figures thereof; 
and that the faid 7. C. and L. M. and the other 
confederates, may ſet forth, whether there 
not due to the ſaid C. S. on the ballance off his 
account in the ſaid month of —— at the latter 
end of the year —— the ſum of —— and whe- 
ther, notwithſtanding there: was ſo large a ballance 
due to the ſaid C. S. the faid T. C. and L. M, 
by their agents aforeſaid, did. oblige. themſelves. 
lo pay to the laid C. S. more than —— or what 

5 3 other 


rate of three fourths by the hundred, by the 
value of the goods ſo delivered from the time of 
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other ſum they did oblige themſelves to pay 
by the ſaid pretended agreement made on board 


the faid ſhip ———and whether ſuch pretended 


agreement, or the obligation executed by the ſaid 
C. S. on board the ſaid ſhip, whereby he becane 
obliged to deliver up the aforeſaid bonds, was ex- 
torted by force and violence, or was the reſult of 
any equal or impartial ſtating of accounts between 


the ſald T. C. and L. M. and the faid C. S. and | 


whether they have not heard, or do not believe, 


that the faid C. S. was of a ſect of religion which 


ſtrictly forbids the profeſſors thereof to eat meat, 
drink any ſort of drink, or to make uſe of any 
refreſhment or eaſe of nature during the time they 
are upon the ſea; and whether or no the ſaid C. 
S. was not invited by the ſaid J. B. and J. H. 
agents of the ſaid 7. C. and L. M. to come on 
board the ſaid ſhip——at——bar, - miles 
from the town of——and his place of abode, in 


| order to ſettle his accounts; and whether the ſaid 
C. S. was not at that time, and always very ready 


to ſettle his accounts with the ſaid T. C. and L. M 
upon a fair ballance of what was due to him from 


them for the ſaid bonds, and of what they al- 


ledged he was indebted to them for money and 
goods advanced to him; and whether the agents 
of the ſaid 7. C. and L. M. or ſome or one of 
them, did not inſiſt upon his defaulking all or the 
greateſt part of what was due on the ſaid bonds, 


. and whether the ſaid C. S. did not refuſe ſo to do; 


and whether the ſaid agents of the faid T. C. and 


I. M. or ſome, or one of them, did not there- 


upon ghreaten the ſaid C. S. that if he would not 
comply with the ſaid demands made on the behalf 
of the ſaid T. C. and L. M. he ſhould be carried 
to » Where he ſhould ſettle his accounts; 
and whether the meaning thereof was not that he 


ſhould ſettle his accounts in priſon ; and _ 
| - the 
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- the ſaid C. S. was not detained ——, or for. ſome 


other, and what ſpace of time, on board the ſaid 
ſhip —, at — bar in the month of ——, 
in the latter end of the year., till he figned 
ſome writing obliging himſelf to deliver up the 


ſaid four bonds, and to give a full diſcharge to 


the ſaid 7. C. and L. M. of all demands from 
them, and what ſpace of time he remained on 
board the ſaid ſnip; and whether he did eat any 
kind of meat or drink any kind of drink, or uſe 


any eaſe or refreſhment of nature, during the time 


he continued on board the ſaid ſhip; And whe- 


ther or no they have not heard, or do not believe, 
that there was force, violence, or threats uſed, 


and particularly by threatning to take away his 
life, or otherwiſe, to the ſaid C. S. on board the 
fad ſhip ——, to terrify him into the ſigning. an 


obligation of giving a full diſcharge to the ſaid 


7. C. and L. M. on their payment of —, or 


upon any other, and what terms; and whether 


after the ſaid C. S. had ſigned ſuch obligation, and 


| was permitted to go on ſhore, the ſaid J. H. was 
not imployed on the behalf of the faid T. C. and 


L. M. to carry the ſaid obligation into execution; 
and whether upon his the ſaid F. H. ſending to 
| the ſaid C. S. in the month of in the year 
——, to come to him at — „ he the ſaid 
fs. did not immediately return for anſwer, that 
be was afraid to come to the ſaid F. H. leſt he 


the ſhip ——— ; and whether he did not explain 
the ſame to be by putting him under confinement, 
and terrifying him by threatning to take away his 
life, as aforeſaid z and whether the ſaid F. 2 did 
not acquaint the ſaid T, C. and L. M. with this 
anſwer of the ſaid C. S. and whether upon aſſu- 
ances given to the ſaid C. S. by the ſaid J. H. 
that he ſhould not have force offered, but Wan 


ſhould be treated by him as he had been on board | 
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be treated in à friendly manner, he the ſaid C.. 
did not then come to him; and whether the ſid 


C. S. in the whole courſe of his treating with the 
ſaid J. H. till the ——— were paid, and the dif. 


charge ſigned in purſuance of the ſaid forced obli- 
gation, did not from time to time moſt grievcuſſy 


complain of the great injury done him by the 


agents of the faid T. C. and L. M. in forcing him 


to relinquiſh ſo great a part of his juſt debt; and 


whether the four bonds above- mentioned were not 
delivered up to the faid F. H. and a general dil. 


charge of all demands upon the faid T. C. and I. 
M. executed by the ſaid C. S. in or about the 
month of —— ; and whether the faid bonds were 


not given up, and the diſcharge to the ſaid J. C. 


and L. M. executed in purſuance of the forced 
obligation aforelaid, ſigned on board the ſaid ſhi 
—, at ——— bar; and whether' the faid 7. 
EH. or ſome other of the agents of the faid T, C. 
and Z. M. did not make up the account of the 


"kid C. S. with the faid T. C. and L. M. to the 
time of the delivering up of the ſaid bonds; and 


whether in the ſaid account there was not ——al- 
:lowed, or appearing to be due to rhe faid C. 5. 


ſor prineipal and intereſt on the ſaid bonds; and 
whether in the ſaid account the ſaid S. C. was 


made debtor to the faid 7. C. and L. M. for more 
than , or for what other fam for principal 


and intereſt of money * res advanced by them 


to the ſaid C. 8. or any other account whatſoevet; 
and whether by the ſaid 7. C. and L. M's ac- 
counts with the faid C. S. he was made debtor to 
them in the month of, for more than —, 
or foe what other ſum; and whether by the faid 
TC: und L. M. ñ accounts with the faicf C. S. be 
was made debtor to them in the month of ——, 


* 


for more than , or for what other fom”; and 


* 


Whether upon the delivering up of the faid don, 
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and ſigning the ſaid diſcharge by the ſaid C. S. he 
the aid J. H. or any other perſon on the part of 
the ſaid 7. C. and L. M. paid to the ſaid C. S. 
more than ——, together with —— as intereſt 
of ——, that ſhould have been paid in ready 
money the —— before ; and whether there was 
not , or ſome ather, and what ſum of money 
paid ſhort to the ſaid C. S. of what was due on 
the faid bonds; and whether the ſaid article of 
vas brought to account in the ſaid 7. C. and 
L. M's accounts with the ſaid C. S. and in what 
manner the ſaid article was entered, and whether 
the ſame was or is entered as ſo much ſayed to 
them, or in What other manner the ſame was or 
i entered, to ballance the ſaid ——— due to the 
kid C. S. as aforeſaid ; and whether the ſaid agents 
of the ſaid T. C. and L. M. who went to 
bar as aforeſaid, and the ſaid defendants J. B. and 
J. H. or ſome, or one, and which of them, have 
not often made great merit of ſaving to the ſaid 
7. C. and L. M. ſo much money by the adjuſt- 
ment with the ſaid C. S. as aforeſaid ; and whe- 
ther the ſaid T. C. and L. M. or either, and which 
of them, have not been applied to by their ſaid 
agents, or ſome, or one, of them, for ſome re- 
compence for ſuch great ſervice; And whether 
the aid T. C. and L, M. have not diaries, books 
of accounts, and books of conſultations at 
lent every year to them into England; and that 
the aid T. C. and L. M. before they put in their 
gent ſearch to be made in the ſaid diaries, books 
of accounts, and books of conſultation, and the 
ſeyeral other accounts and minutes hereby inquired 
after; and that they may ſet forth a true copy of 
the diary or conſultation held on board the ſhip 
—on ͤ the 0, at which were preſent 


he faid J. B. and J. H. and that che ſaid J. 15 
: 
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and J. H. may ſeverally and reſpectively ſet forth 
what they know, remember, or have been in. 
formed concerning the tranſactions with the ſaid 

C. S. touching his ſaid bonds and accounts with 
the ſaid T. C. and L. M. on board the ſaid ſhip 
——, or at any time afterwards; and that the 
ſaid T. C. and L. M. and the ſaid F. H. may ſet 
forth a true copy of the faid account drawn by 
the ſaid J. H. as aforeſaid, ſhewing how imuch 
was ſaved to the ſaid 7. C. and L. M. by the ſaid 
tranſactions with the ſaid C. S. and that the ſaid 
J. H. and J. B. may ſeverally anſwer and ſet forth, 
if any, and what premium or allowance was given 
or made to the ſaid ſervants or agents by the ſaid 
T. C. and L. M. for or in reſpect of the money 
ſaved to them by their ſaid tranſactions with the 
faid C. S. or whether the ſaid T. C. and L. M or 
either, or which of them, did not promiſe to 
make or give them ſome and what allowance ot 
premium thereupon, and whether the ſaid F. B. 
and J. H. have not made ſeveral, and what appli- 
cations, to the ſaid 7. C. and L. M. either and 
which of them, for ſome, and what premium or 
allowance thereupon, and what was the reſult and 
conſequence of ſuch applications, according to the 
beſt of their knowledge, remeinbrance or belief; 
and that the ſaid defendants, and every of them, 
may ſet forth what is now become of the ſame 
bonds, and of every of them, and where, and in 
whoſe hands, cuſtody, knowledge, or power, the 
ſame bonds, or any of them now are, or at an) 
time ſince the delivering up of the: ſame, and 
when laſt were, or have been, and whether the 
ſaid bonds, or ſome of thety, and to what amount, 
have not ſince the delivering up therrof been in 
the cuſtody of the ſaid 7. C. and L. M. or of the 
ſaid other defendants, or. one of them; and whe- 
ther the ſaid C. S. be now living or dead, __ 
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he be dead, when he died, and in what country. 
to the beſt of their knowledge, information, and 
belief; and whether he or your orator C. C. were 
ever in Great Britain, as they know or believe; 
and that the ſaid releaſe ſo unjuſtly obtained from 
the ſaid C. S. may be ſet aſide and delivered up to 
your orators to be cancelled; and that the faid 
bonds may be delivered up intire and uncancelled 
to your orators, and that the ſaid 7. C. and L. M. 
may come to a fair account with your orators, 
touching all monies due to the ſaid C. S. in his 
life-time, or to your orators or either of them, 
in his right, ſince his death; for principal and in- 
tereſt upon the ſaid bonds, and all juſt demands 
and accounts depending between the ſaid 7. C. 
and L. M. and him the ſaid C. S. in his life-time, 
and may pay to your orators what ſhall appear to 


be due upon the balance of ſuch accounts; and 
that your orators may have ſuch farther and other 


relief touching the premiſſes, as ſhall be agreeable 
to equity, and as your Lordſhip ſhall think fit. 
May it pleaſe, &c. 8 1 


A bill for tithes, 


To the Right Honourable, &c. 


H UM BL complaining, ſheweth unto your 
Lordſhip, your orator F. P. of P. in the 


county of C. that your orator now is, and for ſix 
years laſt 45 hath been ſeifed in fee, and pro- 


prietor an 


corn and grain, and other great and predial tithes 

whatſoever ariſing, renewing, increaſing, 'and 

growing within the townſhips, hamlets and vills 

of W. and A. and the tithable places thereof in 

the pariſh of B. and parcel of the impropriate 
Vo I. IL. * 


rectory 


owner of all and every the tithes of 
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rectory thereof in the ſaid county of C. and par. 
ticularly of the tithes of corn and grain, and other 
great and predial tithes ariſing, renewing, increaſing 


and growing in, upon and within the tenement called 


B. in A. and W. aforeſsid, or one of them, and by 
reaſon thereof during all the time aforeſaid, was 
and'now is juſtly, rightfully and lawfully intitle 
unto, and ought to have enjoyed, had, and re. 
ceived, and ought to have, enjoy and receive, all 


and every the tithes of corn, grain, and other 


great and predial tithes arifing, renewing, in- 


creaſing or growing, or which, during the faid 


time have ariſen, renewed, increaſed or grown 


within the ſaid rownſhip, hamlets and vills of V. 


and A. and either of them, and particularly in, 
upon and within the faid tenement called B, and 
allo all and every the ſums, matters and things 
whatfoever, which during the ſaid time, of right, 


or by any cuſtom within the ſaid townſhip, ham- 


lets or vills, have been payable, as for or on ac- 
count of tithe corn, grain, or other great and pre- 
dial tithes, or. which ought to have been fo payed 
or anſwered, And your orator further ſheweth to 
your Lordſhip, that M. B. widow, and B. her ſon, 
Jointly and ſeverally, for and during the ſaid ſpace 
of ſix years laſt paſt, had held, or occupied and 
enjoyed the ſaid renement called B. within A. and 
W. aforeſaid or one of them, or the lands and 
grounds thereunto, belonging, and other lands and 
grounds within A. and V. aforeſaid, or one of 
them, or the titheable places thereof in and upon 
the ſame, and within the ſaid townſhips, hamlets 
and vills, or one of them, and the titheable places 
thereof, and had jointly and ſeverally growing, 
renewing, increafing, and thence reaped, and had, 
and took in the ſaid. years reſpectively ſeveral 


uns, of corn and grain, to wit, in each of 
c 


Kid years 100 ſhocks or hattocks of * 
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the tithe whereof in each year, if duly paid, 
would have been worth 20 5. One hundred ſhocks 
or hattocks of rye, the tithe whereof was worth 
in each year other 205. Three hundred hattocks 
or ſhocks.of oats, the tithe whereof would have 
been worth in each of the ſaid years, if paid, 
30s. One hundred and fifty ſhocks or hattocks 
of barley, the tithe whereof, if the ſame had 
been duly anſwered, would have been worth other 
305. One hundred ſhocks or heaps of beans, the 

tithe whereof was worth 155. One hundred 
| ſhocks or heaps of peaſe, the tithe whereof was 
worth other 155, Two hundred ſhocks or hat- 
tocks of bigg, the tithe whereof was worth 3o 5. 
and upwards. All which faid ſeveral tithes be- 
came due and payable from the faid M. B. and B. 
her ſon, jointly or ſeverally, in each of the faid 
years, and ought. to have been juſtly and duly 
paid and anſwered unto your orator as proprietor 
and owner of the ſaid tithes and premiſſes. But 
lo it is, may it pleaſe your Lordſhip, that the 
laid M. B. and B. having entered into a combina- 
tion and confederacy between themſelves, and with 
leveral other perſons unknown to your orator, who 
when they ſhall be difcovered, your orator prays 
they may be made parties hereto, with apt words 
to charge them, have and either of them hath 
neglected, amitted and refuſed to ſet out, pay, ſa- 
usfy, or anſwer, and have not, nor hath. either 
of them in any of the ſaid years, ſet out, paid, 
atisfied, or anſwered unto your ſaid orator the ſaid 
ſeveral and reſpective tithes, or any of them, of 
made any agreement, compoſition, or juſt ſatif- 
faction to your ſaid orator for: the ſame, or any 
thing in lieu thereof, but tho? in a friendly man- 
der requeſted thereto, have and hath: jointly and 
ſeverally refuſed to ſet out the ſame, or to pay or 
anſwet what is juſtly due to your otator on thoſe 
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accounts, or fairly or juſtly to ſet forth, yield, ot 
pay their and either of their ſaid tithe, or to pay 
and make him any juſt ſatisfaction for the ſame, 
or for any the tithes ſubſtracted and with-held by 


them or either of them; but as they have con- 


cealed, ſo they do, and each of them doth endea- 
vour to conceal the ſaid titheable matters, and re- 
fuſe to diſcover what lands, tenements and here- 
ditaments in particular they jointly and ſeverally 


held, occupied, plowed and reaped within the ſaid 


townſhip, hamlets and villages, in each of the 
faid years, nor what tithes of corn and grain they 
in each of the ſaid years, or either of them re- 
ſpectively with-held and detained from your ora- 
tor, nor what is and was the value thereof; and 
as their reaſon for ſo doing the faid confederates 
ſometimes inſiſt, that they have duly paid and 
anſwered to your orator the tithes of all and fingu- 
lar the titheable matters, and at other times that 
they are not nor were liable to the payment of any 
tithe in kind, but exempt and free from the pay- 
ment thereof under an antient modus or compe/ition 
of 108. yearly, or - other the like ſum payable time 
immemorial, m lieu of tithes of corn and grain, and 
other great and predial tithes ariſing, renewing, in- 
creaſing and growing upon and within the ſaid tene- 
ment and lands held, enjoyed, ſown and xeaped by 
them in the ſaid ſeveral years aforeſaid ; which mo- 
dus they pretend was paid. by them in and for the 
ſaid ſeveral years unto your orator ; whereas your 
orator charges, as the truth is, that the ſaid con- 


: federates, or either of them, did not ſet forth, 


pay, or anſwer the tithes due to your orator for 
the corn and grain reaped, had and taken by them, 
which grew upon the ſaid tenement, lands and 
premiſſes, or any of them, in or for any the ſaid 
years herein before mentioned, nor have they or 
either of them paid or anſwered any modus, 10 
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tended modus, or compoſition to your orator for 


the ſame, for any of the ſaid years; and the truth 


is, as your orator charges it to be, that tithes of 
corn and grain, and other great and predial tithes 


ariſing from the premiſſes, are due and payable, 


and ought to be anſwered and paid unto your 
orator in kind; and the faid confederates are not 
nor ought to be exempt from the payment there- 
of, upon any pretence of a modus payable in mo- 
ney, as in lieu thereof, which however was never 
paid to your orator; and if there was any colour 
10 ſet up ſuch pretences to a modus, yet that is 
owing to a late agreement, whilſt the tithes, as 
alſo the ſaid tenement and lands were in the hands 
of the family of the M's and not any preſcriptive 
modus, nor was the ſaid tenement antiently diſ- 
charged from payment of tithes in kind, upon or un- 
der payment of any modus or ſum in lieu of tithes , 
but tithes in kind were paid and anſwered as for 
other the lands or tenements within the ſaid town- 
hip, till the ſaid tenement and tithes both came into 
the hands, ownerſhip or poſſeſſion of M. of H. in 
the ſaid county, who ſettled and conveyed the ſaid 
tithes upon or unto one of his younger ſons, from 
whom the ſame deſcended and came to R. M. E; 
bis kinſman, of whom your orator purchaſed the 
ſame ;, and the ſaid tenement called B. continuing in 
the ownerſhip of ſome other of the M's, near rela- 
tions to the then proprietors of tbe ſaid tithes, they 
on account of kindred or other motives complied to 
accept 108. per annum, or other - ſuch ſum in mo- 
ney for the tithes ariſing from the ſaid tenement, 
which being a temporary agreement only, and not 
any modus that had been paid time immemorial, 
your orator humbly apprehends himſelf not to be 
bound or obliged thereby, nor ought the ſaid confe- 
derates, nor either of them, who, or one of them, 


X 3 purcbaſer 


Purchaſed the ſaid tenement, or claim under ſome 
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Bllls and Anſwers. 
purchaſer thereof, or have or hath poſſeſſed the ſ/am# 
during the time aforeſaid, to have or claim any diſ- 
charge or exemption from payment of tithes in kind, 
as upon or under any ſuch pretences, they, or one of 
them, well knowing or having been informed, or from 


the papers, books, notes, and memorandums in their 


keeping or power, may be well ſatisfied that there 
was antiently no ſuch modus paid or received in 
diſcharge of tithes ariſing from the ſaid tenement ; 


but that which was paid and received as on account 
| thereof was modern and under late agreement and 


compliance whilſt abe ſaid tenements and tithes were 
both in the hands of the- family of the M's; and 
the ſaid confederates ought of right and juſtice to 
have anſwered and paid unto your orator their 
ſaid ſeveral tithes for the ſaid titheable matters 
ariſing and growing in and upon the ſaid tene- 


ment, and within the faid townſhip, vills and 
hamlets as aforeſaid; yet the ſaid confederates and 


each of them, under ſome and the like frivolous 
and unjuſt pretences as aforeſaid, have refuſed, 
and do refuſe to pay or anſwer the ſaid tithes or 
any of them to your ſaid orator, or to make him 
any juſt ſatisfaction for the ſame, or to make him 
any full and fair diſcovery of the titheable matters 


they ſeverally had within the ſaid townſhips, ham - 


lets and vills and ticheable places thereof, in the 


ſaid ſeveral years, or any of them, the? they have 


been ſeverally requeſted thereto. All which act- 
ings, doings, pretences and deſigns of the ſaid 


confederates are contrary to equity and good con- 


ſcience, and tend to your orator's great wrong 
and injury: In tender conſderatton where: 
of, and for that your orator cannot exactly prove 
the ſeveral natures, kinds and quantities of the 
ſaid titheable matters, nor what the ſaid tithes 


due from them and each of them unto your ora- 


tor did or might in each of the ſaid years amount 
1 25 
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Bills and Anſwers. 
unto, but the ſame being induſtgigiiſiy concealed 
by the faid confederates rermain principally in 
their knowledge ; from whene Uh the evidenct 
your orator may give, he aid orator well 


700 


4. 


againſt the ſaid confederates, whereupon to be 
relieved and to obtain ſatisfaction for the ſingle 


hopes he ſhall be enabled fo maKe out his charge 


value of the ſaid tithes | blfracted and with-held 


35 aforeſaid, and to have ſuch other relief and fa- 
tisfaction as may appear Juſt : To that end 
therefo2e, and in order thereto, that the faid 
confederates may upon their ſeveral corporal oaths, 
true, perfect and diſtinèt anſwer. make to all and 
ſingular the premiſes, and more eſpecially that 
they and either of them may diſcover and ſet 


forth what particular lands, tenements, grounds 


and hereditaments they jointly and ſeverally had 
during the ſaid fix years, or any and what part 
thereof held, occupied or enjoyed within the ſaid 
townſhip, hamlets and vills, and each of them, 
and ſet forth what parts thereof were in each of 
the ſaid years ſown with corn and grain, and the 
pieces, kinds and values thereof in each year di- 
ſtinctly, and what corn they jointly and ſeverally 
reap'd, had, cut or took within the faid town- 
ſhip, hamlets and vills, and in what years di- 
ſtinctly of the ſaid fix years, and what was and 
were the full value of the tithe thereof in each of 
the ſaid years diſtinctly, if the ſame had been 
paid in kind; and whether your orator, or ſome 

and who, on his behalf, did not, at ſome, and 

what time and times, apply to them, or one,.and 
which of them, to ſet out or anſwer their, or 


one, and which of their ſaid tithes, and ſhew _ 


cauſe, if they can, why they refuſed ſo to do; 
and whether they have not ſeverally neglected or 
refuſed to pay or anſwer the fame, or to give any 
latisfaction or make any compoſition or recom- 
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Bills and Anſwers. 


pence to your orator for or in lieu of the tithes, 
and what wefe the ſeveral tithes of corn and grain 
grown, reape "aid had by them, and either of 
them, within t Fad townſhip, hamlets and vills, 
worth, if the ſage had been juſtly paid and an- 
ſwered in each Gf Ihe ſaid ſix years; and if they, 
or either of them, ſtall ſet up or pretend to any mo- 
dus or compoſition, *as for or in lieu of the ſaid 


tithes, or any of them, that they may ſhew whether 


they have paid or tend red the ſame in any and what 
years, and when, where, and to whom, and far 
what years the. ſame is arrear aud unpaid, and 
what ſuch modus is in particular, and to what 


lands, tenements and grounds the ſame extends, and 


which is covered or pretended to be covered thereby, 
and which not, and when ſuch modus or compali- 
tion commenced, and by and under what agreement, 
and when and with whom made, and whether, as 


they ſeverally have heard and believe, the tithes 


of corn and grain growing and ariſing from the 
faid tenement, lands and premiſſes, or ſome, and 
which of them, were not paid, and what in kind; 


and whether the 10s. or other ſum pretended 10 be 
paid or payable as a modus or compaſition for or in 


lieu of great tithes ariſing from the ſaid tenement 
and premiſſes, was not by or under ſome, and what 
agreement or compliance whilſt the ſaid tithes and 
tenement were in the bands of ſome of the family of 
the M's; and whether the ſame was made perpetual 
or only temporary, and during what time ſuch mo- 
dus or compoſitioa was paid and accepted, and by 
whom and when ; and that they may make dili- 
gent ſearch amongſt all the books, papers, notes 
and meniorandums in their or either of their cu- 
ſtody or power, and ſet forth what they know, 
have heard or can find relating to the ſaid pre- 
tended modus or payment of tithes in the very 


words and figures, and ſhew cauſe, if they ws 
wy 
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Bills and anſwers. 


why they have ſeverally refuſed or neglected to 


ſer forth, and pay, and anſwer their and eicher 


. of their tithes to your orator, or to make him 
any recompence, compenſation or ſatisfaction for 


the ſame, or for the value, or in lieu thereof 
and that che ſaid confederates may, upon a full 


and juſt diſcovery of the premiſſes, be decreed 
and obliged to pay, ſatisfy and anſwer unto your 


orator all and every the tithes ſubſtracted by 
them and eicher of them, or the juſt value there- 
of, as in every of the faid years became juſtly due 
and payable from them and eicher of them re- 
ſpectively unto your faid orator, not defifing to 
take advantage of the forfeiture of the treble va- 
lue, but well contenting himſelf with the ſingle 
value of the faid tithes ſubſtracted, with-held, 
and not paid; and if any modus ſhall be ſet up 
and ſupported, that they may ſhew in particular 
to what lands and grounds the ſame extends, and 
why they have not paid and anſwered the ſame, 


and may be decreed to make payment thereof 


and of the arrears; and that your orator may, 
upon a full and fair diſcovery of all and every the 
matters and things aforeſaid, and of the. circum- 
ſtances and particulars relating thereto, upon the 
oath of the faid confederates, be otherwiſe re- 
lieved in all and ſingular the premiſſes, accordi 

to equity and good conſcience. May it pl 
your Lordſhip to grant unto your orator his Ma- 
jſty*s moſt r writ of ſubpæna to be direct- 
ed to the 
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aid M. B. and B. her ſon, thereby 
commanding them, Gc. — 
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- Bills and Anſwers, 


A bill to carry articles of agreement into exe- 
cution, by a bargainor againſt a bargainee, 


and for a ſpecifick performance thereof. 


0 the Right Honourable, &c. 3 
H UMBLY complaining, ſheweth unto your 


Lordſhip, your oratrix E. G. of B. in the 


county of C. widow, that your oratrix being ſeiſed 
in fee of and in a freehold meſſuage and tenement 
with the appurtenances, ſituate, lying and being 
in B. aforeſaid, which ſhe and J. T. her late fa- 
ther deceaſed, in or about the year of our Lord 
, conveyed by way of mortgage unto 7. 
L. late of L. in the ſaid county of C. yeoman, 
fince deceaſed, and his heirs for ſecuring the re- 
payment of the ſum of —— with intereſt after 
the rate of ten-pence in the pound or thereabouts; 
and your oratrix being alſo Eitel in fee, or other- 
wiſe well intitled, to her and her heirs, according 
to the cuſtom of the manor of J. in or to a cu- 
ſtomary or tenant right meſſuage or croft called 
P. meſſuage, with the garth and front to the 


ſame adjoining, and part of another garth or cur- . 


tilage lying at the weſt end of the beforemen- 


tioned freehold meſſuage, and alſo of divers par- 


cels of cuftomary or tenant- right lands herein af- 
termentioned, parcel of the faid manor of V 
and ſituate, lying and being within the townſhip 
or town-fields of B. aforeſaid, namely, two butts 
of arable land on the eaſt-fide of the gards; four 
riggs of arable land called the croft, containing 
by eſtimation two acres or thereabouts ; three ſe- 
veral parcels of arable and meadow ground ſituate, 
lying and being in a place called the , and 
containing together by eſtimation half an acre, 


or thereabouts, and all of them abutting on the 
Lord's 


— TE. Tp ²˙—6C¼t' ...!. ... Oe DOT EE SEC TED 


Bills and Anſwers. 


of ground called , containing by eſtima- 
tion one rood or thereabouts; one parcel of ground 
called the ——— land, containing by eſtimation 
one rood or thereabouts; and one parcel of ground 


thereabouts; and your oratrix being ſo ſeiſed and 
intitled to the ſaid freehold and cuſtorpary meſ- 
ſuages, lands and premiſſes, and being deſirous to 
make ſale thereof in order to raife monies where- 
withal to diſcharge the aforeſaid mortgage, ſhe 
did therefore give publick notice for the fale of 
the ſame by Sbiick cant or auction, to the beſt 
bidder, to be on the —— day of =—— laſt; 
at which time the ſaid meſſages, lands and pre- 
miſſes were put up to fale accordingly; and 7. P. 
of E. in the pariſh of B. in the county of C. 
yeoman, and divers other perſons, offered them- 
ſelves as purchaſers, and bid monies for the faid 
premiſſes; and the ſaid 7. P. having at laſt of- 
fered and bid the ſum of ——, a bargain was 
ſtruck with him as being the higheſt bidder for 
the ſame; and thereupon your oratrix and the 
aid T. P. (who had been informed and very well 


tenement ſtood incumbered with the aforeſaid 
mortgage) entered into and mutually ſigned arti- 
cles of agreement between them, bearing date 
the —— day of —— in the year of our Lord 
-— and made or mentioned to be made between 
your oratrix of the one part, and the faid T. P. 
of the other part, whereby your oratrix, for and 
in conſideration of the ſum, of - of lawful 
Briti/h money, to be paid as in the ſaid articles is 
mentioned, covenanted and agreed with the faid 
7. P. that your oratrix would, on or before the 
— day of then next enſuing. (at the 
proper coſts and charges of the ſaid 7. 5 — b 


Lord's waſte towards the north; one other parcel 


called B. containing by eſtimation half an acre or 


underſtood that the ſaid freehold merge and 
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310 | Bills and Anſwers. 


fach conveyances, ways and means in the law as 
his counſel ſhould adviſe) grant, convey and af. 
ſure unto the ſaid 7. P. his heirs and aſſigns, all 
that her ſaid two meſſuages and freehold lands | 
(one acre called W. croft fide and eaſt garth, and 
balf an acre called T. rigg, and alſo the half rigg 
and G. butts, being . parcels of the ſaid freehold 
tenement, only excepted and foreprized) together a 
with the beforementioned parcels of cuſtomary or 1 
tenant- right lands, containing by eſtimation three j 
acres and a half, or thereabouts, free from incum- 9 
brances; And it was in and by the ſaid articles n 
of agreement, covenanted and agreed, that your 
oratrix ſhould have and hold for her life the man- 
ſion- houſe wherein ſhe. then lived, together with 
the buyer at the end, and a little barn at the 
north end of the old houſe; and that the ſaid 7. 
P, ſhould pay to the Lord of the ſaid manor the 
yearly apportioned rent of 45. for the ſaid cuſto- 
mary premiſſes agreed to be conveyed to him as 
aforeſaid, together with four-pence yearly in lieu 
of boon days; as alſo. four-pence yearly as for his 
proportion of the preſcription money, payable 
out of the ſaid cuſtomary tenement, for and in 
lieu of che tithes. thereof; and that your oratrix 
mould have a proportionable ſhare of the moſſes 
belonging to the aforeſaid meſſuages, as alſo of 
the mire in the place called the W. and the faid 
T. P. did, in and by the ſaid articles of agree. 
ment, for himſelf, his heirs and aſſigns, covenant 
and grant to and with your oratrix, her heirs and 
aſſigns, that he the ſaid T. P. ſhould and would 
pay unto. your oratrix, or her aſſigns, the ſum of 
——, part of the ſaid conſideration money, upon 
the executing ſuch conveyances of the premiſſes 
as aforeſaid; and the further ſum of —— on or 
before — day of next following; and 
the further ſum of —— reſidue of the ſaid conſtr 
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Bills and Anſwers. 
deration money, on or before the — day of 
. as and for the purchaſe money of the 


ſaid meſſuages and premiſſes abovementioned, as 


by the ſaid articles of agreement under the hands 
of your oratrix and the faid T, P. ready to be 
produced to this honourable court (relation being 
thereunto had) it doth and may mors fully and 
at large appear; and your oratrix further ſheweth 
unto your Lordſhip, that F. L. of IL. aforeſaid, 
yeoman, executor of the ſaid F. L. the mort- 
gagee, being made acquainted with the contract 
made between your oratrix and the ſaid 7. P. for 


the purchaſe of the ſaid premiſſes, did promiſe 


and agree to accept of the monies due upon the 


laid mortgage, amounting then to the ſum of 


—— or thereabouts; and upon payment thereof, 
to join with your oratrix in ſuch conveyance or 
conveyances of the ſaid freehold premiſſes, as he 
and the ſaid T. P. or his counſel learned in the 
law ſhauld reaſonably deviſe, adviſe or require. 
And your oratrix hath frequently and in an ami- 
cable manner applied to the ſaid 7. P. to know 
by what conveyance, ways and means in the law 
he would have the ſaid purchaſed meſſuages, lands 
and premiſſes granted and conveyed to him, your 


oratrix at the ſame time offering and propoſing to 


the aid T. P. that ſhe and all others having and 
caiming any eſtate, right, title, or intereſt of, 
in, to, or out of the ſaid premiſſes, ſnould join 
in making and executing any ſuch grant and con- 
ſeyances thereof free of all incumbrances, as he 
the ſaid T. P. ſhould require, or his counſel ſhould 
deviſe or adviſe in that behalf, according to the 
true intent and meaning of the articles of agree- 
ment ſo made as aforeſaid ; and the faid T. P. 
lor ſome time ſeemed inclinable to come into 
meaſures, as if he would proceed in the purchaſe 
the ſaid premiſſes; and in proſecution thereof 

actually 
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Bills and Anſwers: 


actually contracted and agreed with your oratrix 


to permit her to occupy and. hold the poſſeſſion 


of one acre in L. one acre called ——, half an 


acre called G. one rood in S. land, half an acre 
in N. lands, three days work of meadows in B. 
fields, two roomſteads in the barn, and a parcel 
of ground lying behind the faid barn in a place 
called the V. gards or garth, being parcel of the 
Kid freehold premiſes; and alſo two acres called 
C. with the gards and front, being parcel of the 
faid cuſtomary premiſſes, and one rood of free- 
hold lying in it; half an acre called NM. and one 
rood in S. being other parcel of the ſaid cuſto- 


mary premiſſes purchaled as aforeſaid for one 


year, to be computed from —— laſt paſt, at 
or under the yearly rent of ——. And though 
your oratrix having propoſed and offered to the 
ſaid T. P. to do and perform, and to cauſe and 
procure to be done and performed, every thing 
that was requiſite and reaſonable (and on her part 
to be performed) in order to grant, convey and 
aſſure to the ſaid 7. P. his heirs and aſſigns, the 
ſaid purchaſed meſſuages, lands and premiſſes ac- 
cording to the tenor and intent of the ſaid arti 
cles of agreement, had good reaſon to expect that 
the ſaid T. P. would have ſignified to your ora- 
trix how or in what manner he would have the 
fame conveyed to him, ſo as your oratrix might 
have had the effect of the faid agreement an- 


| ſwered and performed, and the conſideration mo- 


ney ſtipulated to be paid as aforeſaid, paid and 
= to her at the days and times in the ſaid 
articles of agreement mentioned in that behalf, 
as in juſtice ſhe ought: Pet now (0. it is, ma) 
it pleaſe your Lordſhip, that the ſaid T. P. ha- 
ving entered into a combination and confederacy 


to and with the ſaid J. L. and J. L. of ihe 
town and county of N. merchant, | eldeſt brother 


and 


r / 


* i 
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and heir of the ſaid F. L. deceaſed, and to 
and with divers other perſons as yet unknown 
to your oratrix, (whoſe names when diſcovered 
your oratrix prays may be inſerted herein, wich 
apt and proper words to charge them and every of 


them as defendants) to defraud your oratrix of the 


premiſſes ; and they having thereupon formed'a 


deſign to diſappoint her of the ſaid purchaſe mo- 
nies, and to defeat her of the benefit of the faid 


articles of agreement fo made and entered into ag 


aforeſaid, he the ſaid 7. P. for that purpoſe has 


refuſed, and perſiſts in his refuſal, either to ſignify 
to your oratrix what manner of conveyance he re- 
quires, or his counſel adviſes, to be made to him 
of the ſaid meſſuages, lands and premiſſes, or yet 


to accept of any conveyance whatſoever thereof, 


or to pay or ſecure to your oratrix any part of the 
monies agreed by him to be paid for the purchaſe 
of the ſaid premiſſes; and to give ſome counte- 


nance to the unjuſt pretences and refuſals of the 
fad 7. P. they the ſaid F. L. and F. L. do pretend 


and give out, that the legal eſtate of and in the 
lid premiſſes being in the ſaid F. L. by virtue of 
the mortgage aforeſaid to the ſaid F. L. their bro- 
ther, they the ſaid J. L. and J. L. are not, nor is 
either of them, under any obligation to execute 
or to join with your oratrix in any conveyance 
thereof, or to do any act towards the performance 
nd execution of the ſaid articles of agreement; 
whereas your oratrix charges, (and ſo the truth is) 
that they the faid J. L. and F. L. have not, nor 
tath either of them, any other eſtate, right, title 
or intereſt, of, in, to, or out of the faid mef- 
ages, lands and premiſſes, or any part thereof, 
ave only by way of mortgage for the ſecuring 
only the ſym_of — or thereabouts, which your 
matrix propoſes may be ſatisfied and anſwered from 
ad out of che firſt payment of the purchaſe mo- 
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' they in the ſaid articles of agreement mentioned, 
and which your oratrix hath offered, and is ready 
to pay, or appoint to be paid to.them, or ſuch of 
them, as ſhall be intitled chereto, upon their re. 
conveying to your oratrix the ſaid mortgaged pre- 
miſſes, or -otherwiſe upon their joining with her 
in a proper conveyance thereof unto the ſaid 7. 
P. And though your oratrix hath requeſted the 
faid F. L. and F. L. to come to an account with 
her, touching the demands which they or either 
of them may have or claim, of, in or out of the 
faid premiſſes, ſo as the ſame might be ſettled, 
and your oratrix have an opportunity to pay off 
and diſcharge the ſame, and to take a reconvey- 
ance of the ſaid mortgaged premiſſes, yet do they 
ſeverally refuſe to comply therewith, nor will they 
make any diſcovery of the particulars of their de- 
mands, and what remains juſtly due to them ot 
either of them for principal and intereſt upon the 
mortgage, nor admit your oratrix to any re- 
demption of the ſaid premiſſes; All Which act 
ings, refuſals, pretences and deſigns of the faid 
confederates are contrary to equity and good con- 
ſcience, and tend to your oratrix's great wrong and 
injury. In tender conſideration whereof, and 
foraſmuch as your oratrix cannot compel a con- 
veyance of the ſaid mortgaged premiſſes, nor ob- 
tain a due execution, or any ſpecific performance, t 
of the contract and articles aforeſaid, or be other. 1 
wiſe relieved in the premiſſes than by the aid and f „ 
fa 

ve 

ſo 


aſſiſtance of this honourable court; To the end 
therekoze, and in order that the ſaid T. P. J. I. 
and J. L. and their confederates, when and as they 
ſhall be diſcovered, may upon their ſeveral and re- 
ſpective corporal oaths true and perfect anſwer 
ike to all and ſingular the premiſſes herein be- 
ore ſet forth, as fully as if the ſame were here 
again repeated, and particularly interrogated to be 
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Bills and Anſwers, 
anſwered unto, and more eſpecially that the ſaid 
confederates may, according to the beſt of their 
reſpective knowledge, information and belief, an- 
ſwer and ſet forth, whether your oratrix was not 
ſeiſec in fee, or how otherwiſe well intitled, in 
and to the ſaid freehold and cuſtomary, or tenant- 
right meſſuages, lands, hereditaments and pre- 
miſſes, as herein before is ſet forth; and whether 


ſhe did not give ſuch notice for the ſale thereof 


as herein before is mentioned; and whether the 
faid 7. P. was not the beſt bidder at fuch ſale; 
and whether a bargain was nor ſtruck with him 


for the ſaid premiſſes; and whether he did not 
come to ſuch agreement, and enter into and ſign 


ſuch articles for the purchaſe thereof upon ſuch 
terms, and at and for ſuch rate and price, and to 
ſuch effect, as herein before is in that behalf ſet 
forth, or to any other, and what effect and pur- 
poſe; and whether they the ſaid J. L. and J. L. 
were not, or one of them was not preſent at the 


faid ſale, and conſented thereto, or ſhortly and 


how ſoon after ſuch ſale acquainted therewith; and 
whether they, or one, and which of them, did 
not thereupon agree and promiſe to join with your 
oratrix in granting and conveying the ſaid pre- 
miſſes, or ſome, and what part thereof, unto the 
ſaid T. P. and his heirs; and whether your ora- 
trix hath not ſeveral times applied to the ſaid T. P. 
to know how or by what means or manner of con- 
veyance he required, or his counſel adviſed, the 
aid bargained premiſſes to be granted and con- 
veyed to him, and why or for what reaſon or rea- 
ſons he refuſed to ſignify the ſame to your oratrix, 
or to accept of any conveyance of the ſaid pre- 
miſſes, or yet to pay or ſecure to your oratrix any 
part of the monies agreed to be paid for the pur- 
chaſe thereof; and that the ſaid J. L. and J. I. 


may ſeverally anſwer and ſet forth, whether your 


oratrix 
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Bills and.-Anſwers. 
oratrix did not make ſeveral and what offers and 
propoſals to induce them, or the one and which 
of them, to join with your oratrix in granting and 
conveying the ſaid bargained premiſſes unto the 
ſaid T. P. and his heirs, and that they may ſhew 
cauſe (if they can) why they ſhould not join with 
yaur oratrix in ſuch grant or conveyance, or other- 
wiſe reconvey to your oratrix the ſaid freehold pre- 
-miſſes, upon payment of what ſhall appear to be 
juſtly due upon the mortgage thereof to the ſaid 
J. L. deceaſed, and that they may ſet forth what 
is really and juſtly due to them or either of them 
for principal and intereſt upon the ſaid mortgage, 
and may come to a fair account with your oratrix 
touching the ſame ; and your oratrix being willing 
that ſo much as ſhall appear, upon a fair and juſt 
account, to be due may be paid and anſwered by 
the ſaid 7. P. out of the monies by him agreed to 
be paid for the purchaſe of the ſaid bargained pre- 
miſſes, and which your oratrix doth hereby offer 
to allow to him, as ſo much paid on that account, 
that the ſaid J. L. and J. L. may be obliged, 
upon payment thereof, to join with your oratrix 
in granting and conveying to the ſaid T. P. and 
his heirs the ſaid bargained premiſſes, or other- 
wiſe ſo to reconvey the ſame to your oratrix free 
from all incumbrances done by them or either of 
them, or by the ſaid J. L. deceaſed; and ſo as 
thereby your oratrix may be enabled to execute 
the ſaid articles of agreement, and perform the 
true intent thereof on her part to be performed; 
and that the ſaid T. P. may either ſignify to your 
oratrix how and by what manner of conveyance 
or conveyances he will require, or his counſel ſhall 
adviſe, the ſaid bargained and ſold premiſſes to be 
Pues and conveyed to him, or otherwiſe that 
he may be decreed to take and accept of a pro- 


per and ſufficient conveyance or conveyances oe 
| / of 


Bllls and Anſwers. 
of, and to pay or cauſe to be paid unto your ora · 
trix or her aſſigus the conſideration monies agreed 
by the ſaid 7. P. to be paid for the purchaſe of the 


ſaid premiſſes, at ſuch days, and in ſuch manner, 
as in the ſaid articles of Agreement are mentioned 


in that behalf; and that your oratrix (who was 
always ready and willing, and doth 3 offer 


to perform and execute every thing in the ſaid ar- 
ticles contained on her part to be done and per- 


formed, ) may receive ſuch further and other relief 
in the premiſſes as the nature of her caſe requires, 
and as ſhall be agreeable to equity and good con- 


ſcience. May it pleaſe your Lordſhip, Sc. 


Bill for a ſpecific per formance of an agree- 
ment for the purchaſe of a. leaſe. _ 


71 UMBLY complaining, ſheweth unto your 


| Lordſhip, your orator A. B. of in 
the county of that C. D. of in the county 


of — being, or pretending to be, poſſeſſed of a 


leaſehold meſſuage, tenement and garden, with 
the appurtenances, ſituate in——aforeſaid, which 
he held by a leaſe granted from E. F. of — in 
the county of for the term of 15 years, com- 
mencing from Michaelmas laft, and he being wil- 
ling and deſirous to ſell and aſſign over the ſaid 
term, your orator: in or about the month of —— 
laſt (after ſeveral meetings had for that purpoſe) 
came to an agreement with the ſaid C. D. for the 
abſolute purchaſe of the ſaid leaſe, and all his in- 
tereſt therein; and which agreement was reduced 
into writing, and is in the words and figures fol- 
lowing, (that is to lay) Auguſt 4th; Memo-- 
randum, it was this day agreed by and between 
C. D. of — in the county of —— and A. B. of 
the ſame place, that the faid C. D. ſhall, on or 

. | 1 2 before 


323 


” 
. 8 n C „ 

. - 2 r — 9 9 Don 2 e 2 n 9 28 Ln . 
LOSES IT —— 2 * bis x) © hh — PE Song I-35. * 

"=... Iz n a . 1 . —— Xx 2 + 8 

k 0 * 3 — IS . 2 1 * k b 

a — — n 2 r 1 57% k = f * 

3 5 P * 1 ny 12 r = 
47.3 + 8 1 S 1 
. — IP — . n r 
2 A = FX =_ 
\ n al _— 
os! 1 . =. HR p 2H G 
pi . 


N I — 
2 A * 2 
o OTE 9 
l 4 n 1 


" 


$24 
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deſore the 8th day of Avpi inſtant, grant, bar. 


gain, ſell and aſſign over unto the ſaid A. B. all 
that meſſuage or tenement, and garden, with the 


appurtenances, except one cellar, now in the oc. 
cupation of H. P. ſituate in in the county of 


in High-Street there, and which was lately 
in the ion of the ſaid C. D. and by him held 
by leaſe of E. F. Gent. for the term of 15 years, 
to commence from Micbacimas laſt, and the ſaid 


A. B. is, in confideration of the ſum of 10 l. per 


Aunum, to have the ſaid premiſſes for the re- 
mainder of the ſaid C. D's term, free from taxes 
and reparations: And the ſaid C. D. in conſider- 
ation of this agreement, hath received of the ſaid 


A. B. 25. 6d. as in and by the ſaid memorandum 


or agreement, ſigned by the ſaid C. D. and your 
orator in the preſence of V. D. and J. S. now in 
your orator's cuſtody or power, ready to be pro- 


duced, relation being thereunto had, may more 


fully and at large appear. And your orator fur- 
ther ſheweth unto your Lardſhip, that your orator 


was always ready and willing to perform his part 


of the ſaid agreement, and to have accepted an 
aſſignment of the ſaid leaſe purſuant thereto; and 
for that purpoſe your orator cauſed a common aſ- 
ſignment of the faid leaſe to be drawn for the re- 


mainder of the ſaid term of 15 years, and which 
was to commence from the 29th day of September 


laſt, purſuant to the ſaid agreement, and tendered 
the ſame to the faid D. to be executed by him, 
and likewiſe. your. orator at the ſame time offered 
io execute a counter · part thereof: And your ora- 
tr hach tly, both by himſelf and others, 
both before and ſince ſuch tender and offer made, 


applied to ahe ſaid: C. D. in a friendly manner, and 


him to deliver up the ſaid leaſe, and to 


exccure the faid aſſignment as aforeſaid, and which 
your orator did not in che leaſt doubt but 1 _ 


1 en ung 1 3 „ 
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C. D. would have done. But noi ſo it 18, 


may it pleaſe your Lordſhip, that the ſaid C. D. 
— and confederating to and with divers 
other perſons, at preſent unknown to your orator, 


whoſe names when diſcovered, your orator prays 


may be herein inſerted, and they made parties 
hereto, with apt words to charge them, endea- 
vouring to wrong and injure your orator in the 
premiſſes; he the ſaid C. D. peremptorily refufes 


to perform the ſaid agreement; and to deliver up 


the ſaid leaſe, and execute à proper aſſignment 
thereof to your, orator, or to permit your orator 


to enter and take poſſeſſion of the ſaid meſſuage 


or tenement and premiſſes, purſuant to the true 


intent and meaning of the ſaid agreement. In 


tender conſideration whereof, and foraſmuch 
as your orator is remedileſs in the premiſſes by the 


ſtrict rules of the common law, and cannot com- 


pel a ſpecific performance of the ſaid agreement, 
but by the aid and aſſiſtance” of this honourable 
court, where matters of this nature are properly 
cognizable and relievable; To the end there- 


koze, that the ſaid C. D. (and his confederates, 
when diſcovered,) may upon their corporal oaths, 


true, direct, and perfect anſwer make to all and 
ſingular the matters aforeſaid, and that as fully 
and particularly as if the ſame were here again re- 


peated and interrogated; And more particularly 
that the ſaid C. D. may ſet forth and diſcover whe- 


ther he did not enter into ſuch memorandum or 
agreement as herein before is mentioned, or any 
other, and what memorandum or agreement; 


and whether your orator hath not cauſed a com- 


mon aſſignment of the ſaid leaſe to be drawn, and 
tendered to him the ſaid C. D. to be executed 


purſuant to the ſaid agreement; and whether your 


orator hath not, ſince ſuch tender made, by him- 
ſelf and others requeſted the ſaid C. D. to execute 


1. | the 
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Bills and Anſwers: 


the ſid afligument, and ſpecifically: to perform 


the ſaid agreement; and whether he hath not re- 
fuſed ſo to do; and why, and for what reaſon 
and that the ſaid C. D. may be compelled to a ſpe- 
cific performance of the ſaid agreement, and may 
execute a proper aſſignment of the ſaid leaſe, for 


the remainder of the ſaid term of 15 years yet to 


come and unexpired, to your orator, accordin 

to the true intent and meaning of the ſaid agree · 
ment; And that your orator may have the pol- 
ſeſſion of the ſaid eſtate and premiſſes; and that 
your orator may have ſuch other, and farther re- 
lief in all and ſingular the premiſſes, as to your 


Lordſhip ſhall ſeem meet; May it pleaſe your 


Lordſhip, es ich 


"4 bill eee and anforee: 


| ua complaining, ſhew : unto your 


Lordſhip, your orators A. B. of — in the 
county of —— gentleman, C. D. late of 
aforeſaid, and late curate of in the county 
aforeſaid, now of —in the county. of — clerk, 


E. F. of ——aforeſaid, and G. H. ot in 


in the county aforeſaid, yeoman, adminiſtrators of 


all and ſingular the goods and chattels, rights and 
credits of J. K. late of ——in ——aforeſaid, de- 
ceaſed, with the laſt will or teſtamentary ſchedule 
of the ſaid F. X. annexed ; That in or about 


Eaſter term, which was in the year of our Lord 


your orators exhibited their bill of complaint 


into this honourable court, againſt A. B. L. M. 


N. O. P. & and R. S. of aforeſaid, and J. J. 
for an account of the perſonal eſtate of the ſaid 


J. X. and for an Injundtion, and to be relieved 
touching the ſeveral matters and things in the ſaid 
bill complained of. And your orators farther ſhew 


unto 


Bllls and Anſwers. 


unto your Lordſhip, that the ſaid defendants be- 
ing duly ſerved with proceſs to appear to and an- 
ſwer the ſaid bill, they the faid defendants ſeve- 
rally appeared accordingly, and put in their an- 
{wers thereto, and the injundtion obtained by your 


orator in the ſaid cauſe was diſſolved; and there- 


upon your orators, in or about Michaelmas term 
—— obtained an order to amend their bill of 
complaint; and the ſame was amended accord- 
ingly againſt the ſaid defendants, and one J. V. 
was added a party thereto: And the ſaid defen- 
dants being all duly ſerved with proceſs to appear 
to and anſwer the ſaid amended bill, they ſeve- 
rally appeared accordingly, and put in their an- 
ſwers thereto; and the injundtion granted upon 


exhibiting the ſaid amended bill, was (upon 


ihewing cauſe) alſo diſſolved; as in and by the 
ſaid original and amended bill, anſwers, order, 
and other proceedings had in the fame cauſe, and 
now remaining as of record in. this honourable 
court, may more fully appear, and. which your 


orators hereby crave leave to refer themſelves to: 
But before any farther proceedings were had in 


the ſaid cauſe, the ſaid L. M. departed this life, 
to wit, in or about the month of laſt paſt, 
whereby the ſaid ſuit as to him became and is 


abated z and your orators further ſhew unto your 


Lordſhip, that the ſaid L. M. did in his life-time 
duly make and publiſh his laſt will and teſtament 
in writing, and thereof conſticuted and appointed 
E. M. his wife ſole executrix, who duly proved 


the ſaid will in the proper ecelt ſiaſtical court, and 


poſſeſſed herſelf of all her faid teſtator's perſonal 
eſtate, more than ſufficient to pay his funeral ex- 
pences and all his juſt debts; whereby the ſaid 
ſuit ought to be revived as againſt the ſaid E. M. 
his executrix, who now ſtands in his place and 
repreſents him; and your orators (as they are ad- 
| "T4 viſed) 
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viſed) are intitled to have the ſame relief againſt 
her, with reſpe& to the ſaid L. M. his perſonal 
eitate, as they would have been intitled to againſt 
him, the ſaid L. M. had he been living; and 
ſhe ought to anſwer the premiſſes, and ought 
either to admit aſſets of the ſaid L. M. ſufficient 
to ſatisfy your orator's demands claimed by the 
faid original and amended bill, or ought to diſco- 
ver and account for his perſonal eſtate, as 1s uſual 
in ſuch caſes: To the end therefoze, chat the 
ſaid ſuit and all proceedings therein may ſtand 
revived, and be in the ſame plight and condition 
as they were at the time of the death of the ſaid 
L. M. and that your orators may have the bene- 
fit thereof; and that the faid E. M. may anſwer 
and ſet forth whether the ſaid L. M. did not 
make his laſt will and teſtament, and thereof did 
not appoint her the ſaid E. M. executrix, as here- 
in before is ſet forth, and whether the ſaid L. M. 
did not depart this life at or about the time here- 
in before ſer forth, or at or about what other time; 
and whether ſhe the ſaid E. M. did not prove 
the ſaid will in ſome and what eccleſiaſtical court, 
and poſſeſs herſelf of the ſaid L. M's perſonal 
eſtatez and that the ſaid E. M. may either ad- 
mit aſſets of the ſaid L. M. come to her hands 
ſufficient to pay all his debts, funeral expences, 
and legacies, and alſo to anſwer your orator's de- 
mands; or if ſhe ſhall pretend that the ſaid L. 
M. did not leave a ſufficient perſonal eſtate for 
that purpole, then that ſhe may ſet forth an ac- 
count of all debts ſhe pretends to be owing by 
her ſaid teſtator, and to whom, and for what, 
and upon what ſecurities; and that, ſhe may like- 
wiſe ſer forth a full, true and particular inventory 
and account of all and every the goods, chattels 
and other perſonal eſtate and effects which the 
ſaid teſtator L. MV. was at his death poſſeſſed of, 

| | intereſted 
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intereſted in, or any ways intitled unto, with the 


nature, quantities, qualities, and full and utmoſt 
values thereof; and what part has come to her 


hands, or to the hands of any other perſon, and 
whom, for her uſe, or with her privity, conſent 


or procurement; and how the ſame has been 


paid, applied, adminiſtred, ſold, or diſpoſed of 
by her, or any other perſon, by her direction or 


privity, and when, and by and to whom, and 


cauſe (if ſhe can) why the ſaid ſuit and proceed- 
ings thereon ſhould not ſtand and be revived 
and that the ſame may be revived, May it pleaſe 


Majeſty's moſt gracious writ of ſubpæna to revive 
and anſwer, iſſuing out of and under the ſeal of 
this honourable court, to be directed to the ſaid 
E. M. thereby commanding her at a certain day, 
and under a certain pain therein to be limited, 
perſonally to be and appear before your Lordſhip 
in this high and honourable court, then and there 
to anſwer the premiſſes, and to ſhew cauſe, if ſhe 
an, why the ſaid ſuit and proceedings therein 


ad be in the ſame plight and condition, as they 
were at the time of the death of the ſaid L. M. 
and farther to ſtand to and abide ſuch order and 


Bil of reuivor brought by an adminifiratrix 


to revive the ſuit wherein her huſband was 


plaintiff, who died pending the ſuit. 


UMBLY complaining, ſheweth unto your 
Lordſhip, your oratrix E. M. of, &c. wi- 
0, relict and adminiſtratrix of the goods and 
Do . £5 tha, 


for what; and that the faid E. M. may ſhew “- 


your oat to grant unto your orators his 


tad, ſhould not ſtand and be revived againſt her, 


(ecree in the premiſſes, as to your Lordſhip ſhall 
tem meet. And your orators ſhall ever pray, Cc. 
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court, relation thereunto being had, may more at 


ſtate, whereby the ſaid ſuit and proceedings be. 
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chattels, rights and credits of F. M. late of, &c. 
That the ſaid F. M. in or about Hilary term laſt 
paſt, did exhibit his bill of complaint into this 
honourable court againſt F. R. Sc. defendants, 
thereby among other things ſetting forth, that 
Here recite the prayer of the original bill] the 
ſaid complainant. by his ſaid bill prayed the aid of 
this court, and that proceſs of ſubpæna might be 


awarded againſt the ſaid defendants to appear in 


this court and anſwer. the premiſſes, which being 
granted, and the _ defendants therewith ſerved, 
they appeared accordingly ; and the defendant 7. 
R. anſwered, and [| Set forth what proceeding; 
have been in the cauſe} as by the ſaid bill, anſwer, 
Sc. remaining as on record in this honourable 


large appear. But ſo it iS, may it pleaſe your 
Lordſhip, that before any other proceedings wete 
had in the ſaid cauſe, the ſaid F. M. died inte- 


came abated ; ſince whoſe death letters of admi- 
niſtration of the goods and chattels, rights and 
crediis of the ſaid complainant have been granted 
to your oratrix, his widow, out of the prerogi- ¶ one 
tive court of Canterbury, by virtue whereof your BW for 
oratrix is become intitled to the perſonal eſtate of i faid 
the ſaid complainant her huſband. To the end MM the 
therefoze, that che faid bill, anſwer, Sc. ſo MM orac 
bated as aforeſaid, may ſtand revived againſt the thers 
ſaid defendants T. R. and F. G. and be in the and | 
fame plight, ſtate and condition as the fame were] tion 
in at the time of the abatement thereof; May it 
pleaſe your Lordſhip to grant unto your oratti 
his Majeſty's moſt gracious writ of /ubpzns a 
revivendum, to be directed to the ſaid T. R. and 
F. G. thereby commanding them reſpectively a 
a certain day, and under a certain pain therein & 
be limited, perſonally to be and appear before 


you 
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your Lordſhip in this honourable court, then and 


there to ſhew cauſe (if they can) why the ſaid 


proceedings ſo abated as aforeſaid ſhould not be 


revived, and be in the ſame plight, ſtate and 
condition as the ſame were in at the time of the 
abatement thereof; and your oratrix be further 
relieved in all, &c. 5 „5 


A ſupplemental bill to deliver up deeds and 


& NCR. 


Lordſhip, your oratrix, A. B. ſpinſter, one 
of the daughters of F. B. late of —, yeoman, 
deceaſed, that your oratrix, together with E. B. 
her ſiſter, as they were two of the daughters and 
heirs at law of the ſaid J. B. their father, did on 
or about the —— day of 
our Lord — „ Exhibit their original bill of 
complaint in this honourable court againſt N. T. 
and R. P. and M. his wife as defendants, for an 
account of the rents and profits of the real eſtate 
of the ſaid F. B. in the ſaid bill mentioned, to 
one third part whereof ſhe was intitled, and alſo 


ſaid J. B. died inteſtate, and your oratrix and 


oratrix and the ſaid E. her ſiſter having ſuch title 
thereto reſpectively as in the ſaid bill is alledged ; 
and that your oratrix might be let into a redemp- 
tion of her father's real eſtate, -upon paying what 
(if any thing) ſhould appear julfy due, and for 


relief. And afterwards the ſaid original bill was 
amended, and the ſaid E. B. who had intermar- 
ried with J. G. and the ſaid F. G. were made 
detendants thereto, and the ſaid ZE.'s name was 
truck out from being a party to the ſaid original 
bill, and the ſaid defendants being ſerved with 

| | proceſs 


__ 


UMB LY complaining, ſheweth unto your 


in the year of 


for an account of his perſonal eſtate, as he the 


the ſaid E. were two of his children, and your 


other deed or writing as aforeſaid; and there 
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proceſs of ſubpæna, they did accordingly appear 
to and anſwer the ſaid amended bill, and the ſaid 


anſwers were replied unto, and iſſue being joined, 
ſeveral witneſſes were examined; but before pu- 


blication was paſſed in the ſaid cauſe your oratrix 
hath diſcovered, and your oratrix by way of ſup- 
plement doth now hereby charge, that the ſaid 


N. T. now or late had in his cuſtody or power, 
or at ſome time or times had ſeen or read ſome 
deed of ſettlement or writing, and particularly a 
deed bearing date in or about the year —— of 
and concerning the real eſtate of the ſaid J. B. 


the father, which ſaid deed of ſettlement, or 


ſome other deed or writing to ſuch purport or 


effect, was made on the marriage of the ſaid 7, 


B. the father, with A. his firſt wife long ſince 


| deceaſed, who was the ſiſter of the ſaid N. . 
aid real eſtate of the ſaid J. B. or great or ſome 


part thereof, was ſo ſettled. and limited, as that 
after the death of the ſaid J. B. the father, with- 


{ 
{ 
c 
c 
b 
l 
and thereby or by ſome other deed or writing the f 
re 
m 
m 
out iſſue by the ſaid: A. the ſame was to be to the i be 


uſe of the iſſue or heirs of the body of the ſad i be 
J. B. the father; and he the ſaid J. B. the f» be 
ther had iſſue only one child by the ſaid 4. his Wi 4c 


wife (to wit) F. B. who died long ſince without the 
iſſue and unmarried, but he the ſaid J. B. the ind 
father, by E. his ſecond wife, left iflue three ef: 
daughters (to wit) your oratrix and the ſaid de: %g 
fendants M. and E. and your oratrix and the 
ſaid M. and E. are now the heirs of the body 
of the ſaid J. B. the father, and intitled to the 
ſame by and under the ſaid deed of ſettlement, d 


happening ſome differences between the ſaid ) 
B. the father in his life-time, and the ſaid N. 7 
and there being a bill exhibited in this honourabi 


court in relation thereunto, he the ſaid NM. 7. 4 


— 
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your oratrix hath lately, and fince iſſue was joined 


as aforeſaid, diſcovered that he the ſaid N. T. 
did in his anſwer to the ſaid bill of the ſaid J. B. 
the father, admit that he had in his cuſtody ſe- 
yeral deeds and writings relating to or concerning 
the ſaid real eſtate, and particularly the ſaid deed 
of ſettlement made on the marriage of your ora- 
trix's faid father with the faid A. in which he the 
ſaid V. T. was a truſtee; and he the ſaid NM. T. 


did in and by the ſame anſwer to the ſaid bill off 


the faid F. B. the father declare and ſay, that in 
caſe the ſaid J. B. the ſon ſhould die without iſ- 
ſue and under age, the lands ſettled on the iſſue 
of the ſaid J. B. the father's firſt marriage, would 
come to the ſaid E.'s children, as heirs of the 
body of the ſaid F. B. the father, as in and by 
the ſaid bill of the ſaid B. the father, and the 
nid N. T.'s anſwer thereunto, remaining as of 
record in this honourable court, doth and will 


ment, and the faid other deeds and writings, have 
been all along concealed from your oratrix, and 
he the ſaid V. T. as he was a truſtee named in 
the ſaid fertlement, ought to have diſcovered and 


thereby it doth and will appear, that your oratrix 
and her ſaid ſiſters M. and E. are tenants in tail 
of and in the ſaid premiſſes, and that the ſame 
aught to de divided between them; and if the 
kid deed of ſettlement is not now to be produced, 


deſtroyed, but how or when, or by whom, he 
the ſaid N. T. doth refuſe to diſcover. To the 
end therefoze, that they the ſaid N. T. and &. 
P. and M. his wife, and F. G. and E. his wife, 
may anſwer all and every the matters and things 
herein before charged by way of ſupplement, and 
wat he the faid N. 7. may diſcover and ſet forth, 

| | whether, 


more fully appear: But the faid deed of ſettle- 


and delivered up the fame unto your oratrix, and 


the ſame hath been fraudulently torn, burnt or 


SS) 
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orators did in or about Trinity term 
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whether, as he knows or believes, he at any time, 
and when, and how long, had the faid deed of 
ſettlement in his cuſtody, or power, or any other, 


and what deed, paper or writings to the effect or 
purport herein before mentioned, and what is be. 
come of ſuch deed of ſettlement, and all other 


the deeds, papers and writings before mentioned, 
or any or either, and which of them, as he the 
faid N. T. knows or believes, and when he laſt 
ſaw the ſaid deed of ſettlement, or the ſaid other 
deeds, papers and writings, or any or either, and 
which of them; and that the ſaid deed of ſettle- 


ment, and the ſaid other deeds, papers and wri- 


tings may be delivered up ſafe and uncancelled, 


and that your oratrix may be relieved in the pte. 


miſſes as the nature and circumſtances of her caſe 
ſhall require; May it pleaſe your Lordſhip, &c. 


A bill of reuivor, and ſutplemental bill 


| HEM BLY complaining, ſhew unto your 


Lordſhip, your orators Sir F. TJ. of — 
in the county of bart. and 7. P. of — 
in the ſaid county, Eſq; who are the ſurviving 
and only acting executors and truſtees named in 
the laſt will and teſtament of H. P. late of — 
in the county of —— Efq; deceaſed, That your 
— Exhibit 
their bill of complaint into this honourable court 
againſt F. S. Eſq; A. S. Eſq; VV. S. Eſq; Sir E. 
S. Bart. V. P. Eſq; formerly called W. B. Eſq; 
, F. Eſq; 7. F. Eſq; and M. his wife, late wife 
of the ſaid H. P. deceaſed, H. G. Eſq; and W. 
P. Gent. defendants (amongſt other things) fot 
a diſcovery of the real and perſonal eſtate of the 
faid H. P. and in particular, what real eſtate he 


purchaſed after the date of his ſaid will, and for 


we directions of the court touching the _ 
| ; create 
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created by the ſaid H. P.'s faid laſt will and co- 
dicil; and the ſaid defendants being duly ſerved 


with proceſs for that purpoſe did appear to your 


orators ſaid bill, and the ſaid defendants F. S. V. 
P. TJ. F. and M. his wife, H. G. and W. P. put 


in. their anſwers thereto; to which ſaid anſwers of 


the ſaid defendants F. S. V. P. T. F. and M. his 
wife, H. G. and V. P. your orators replied, and 
iſſue was thereon joined, and divers witneſſes 
were examined in the ſaid cauſe, and their depo- 
fitions duly taken and returned, as by the ſaid 
bill, anſwers, replication and depoſitions of wit- 
neſſes, all of them remaining duly filed and of re- 
cord in this honourable court, relation being there- 
unto had, may more fully and at large appear. 


And your orators further ſhew unto your Lordſhip, - 


that before the ſaid defendants Sir E. S. A. S. and 
JV. S. put in any anſwer to the ſaid bill, or the 
faid cauſe received a hearing, the ſaid V. P. died 
inteſtate on or about the day of —— and the 
aid A. S. alſo died on or about the ——day of 
—— in the year —— whereby the ſaid ſuit as to 
them became and 1s abated ; and your orators fur- 
ther ſhew, that F. P. of Gent. hath raken 
out letters of adminiſtration to the ſaid V. P. out 
of the court of the archdeacon of in the 


lad county of —— and your orators are thereby 


become intitled to have the ſaid ſuit and pro- 
edings revived againſt the ſaid 7. P. and to have 
the ſame benefit thereof, and relief againſt him 
x they ſhould or might have had againſt the ſaid 
V. P. (unleſs the ſaid J. P. can ſhew good cauſe 
to the contrary ;) and the ſaid F. P. ought to ad- 


mit aſſets of his ſaid Inteſtate come to his hands, - 


to anſwer any demands your orators have againſt 
the eſtate of che ſaid /. P. or elle to ſet forth a 
particular and true account of his ſaid inteſtate's 
tare, and how che ſame hath been applied and 

| | . diſpoſed 
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therein and thereby deviſed part of the ſaid eſtate 
wife of the ſaid J. G. and who was the ſaid 4's 
and his heirs; and other part of the ſaid late 4 
the ſaid eſtate, to wit, 
either to them and their heirs, or in truſt to pay 


X. S. pretend ſome right or title in or to the faid 
lands and premiſſes late Mr. B. 's; yet they refuſe 
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diſpoſed of. And your orators further ſhew (b 
way of ſupplement,) that the ſaid H. P. od 
contracted for or purchaſed the manors o 


- and ——, and the manor-houſe called 
and other lands and tenements thereun- 


and 


to belonging, which was and were formerly the 
eſtace of T. B. Eſq; it is pretended the ſame was 


ſo done after the date of the will and codicil, or 


ſome of them; and the ſaid Sir E. S. laying ſome 


claim thereto, it is alſo pretended that the faid 
Sir E. S. and F. S. conveyed their right and in- 
tereſt therein and thereto to the ſaid A. S. who, as 
is pretended, in his life-time duly made and pub- 
liſhed his laſt will and teſtament in writing, and 


late of the ſaid A. B.'s to J. G. of — in the 
county of —— Gent. and his heirs, or to IL. G. 


ſiſter, and her heirs, or to the ſaid L. G. for her 
life, remainder to A. G. her. ſon by the ſaid J. G. 


B. 's eſtate called P. to Mrs. H. S. another ſiſter of 
the ſaid A. S. and her heirs; and the other part of 
manor and lands to 
M. S. and HI. S. his ſiſters, and whom, as it is alſo 
pretended, he made executrixes of his ſaid wil, 


his debts, the reſidue thereof, after payment of 
his debts, to the ſaid V. S. his wa . and his 
heirs':: And the ſaid Sir E. S. V. S. H. S. J. C. 
and IL. his wife, and A. G. their ſon, M. S. and 


4 


to diſcover what their ſaid claims are, or by what 

deed or title they claim, or who is in poſſeſſion 

thereof, and of every part thereof ; and tho? your 

oracors are adviſed, to the end it may be deter- 

mined by this court, whether all or any part « 
| 
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the faid late Mr. B's ſaid manors, lands and eſtate 
is part of the truſt-eſtate. intended to be ſettled by 


the faid H. P.'s will or codicils, and for that pur- 
poſe the ſaid. Sir Z. S. ought to ſet forth what right 
or title he claims therein or thereto, or to any 
part thereof, if any; and for that purpoſe he 
ought to anſwer this bill, as well as your orators 
original bill; and the faid . S. ought fo to do, 
he claiming in reverſion under the ſaid H. P. “s 
will, as well as under the faid A. S.*s will; and the 
ſaid H. S. J. G. and L. his wife, A. G. their ſon, 


and M. S. and X. S. the executors of the ſaid A. S. 


ought alſo ſo to do, if they or either of them 
claim any right or title thereto, or intereſt therein, 


of in or to any part thereof. To the end 


therefo2e, chat the ſaid Sir E. S. V. S. H. S. 
M. S. X. S. F. G. and L. his wife, and A. G. 
their ſon, may fo do, and that the ſaid ſuit and 
proceedings may ſtand revived, and be in the ſame 
light and condition as they were in at the time 
of the death ef the ſaid /. P. or that the faid 
J. P. may. ſhew cauſe to the contrary, and may 


admit aſſets of his ſaid inteſtate ſufficient come to 


his hands to anſwer your orator's demands; or 
may ſet out a particular, full and true account of 
his faid inteſtateꝰs eſtate and effects, and how the 
fame hath” been paid, applied and diſpoſed of; 
May it pleaſe your Lordſhip, c. | 


Plaintiffs pray proceſs to revive and anſwer. 
Ano ber bill of revivor. 


HR Y complaining, ſheweth unto your 
Lordſhip, your oratrix S. B. of - in the 
county of —— widow, only ſiſter and heir at law 
of T. Z. late of — in the faid county, Gent. 
deceaſed, adminiftracor of all and ſingular the 


"FSC. 1 © "ff | goods 
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goods and chattels, rights and credits of the ſaid 
T. B. and alſo the aunt, heir at law of M. B. late 
of —— aforeſaid ſpinſter, deceaſed, who was the 
only daughter of the ſaid T. B. that your oratrix 
in or about Michaelmas term, which was in the 
year of our Lord —— exhibited: her bill of com- 
plaint into this honourable court againſt H. TJ. 7. 
P. F. L. H B. J. B. S. B. E. D. D. S. E.R.A.S. 
E. P. D. H. and F. W. (amongſt other things) to 
be relieved touching the matters therein contained, 
and to ſet aſide the pretended will of the ſaid M 
B. and that the ſame might be delivered up to 
your oratrix to be cancelled, and that the defen- 
dants might releaſe all their right or pretence of 
right or title to the real or perſonal eſtate of the 
ſaid M. B. and might account for the rents and 
profits thereof, and that the ſaid confederates 6. 
P. H. and V. might aſſign the terms in them 
veſted to ſuch truſtee. or truſtees as your oratrix 
ſmould appoint. To which bill all the faid de- 
fendants (being ſerved with proceſs of Subpæna) 
appeared, and the faid H. T7. T. P. J. L. H. b. 
J. H. F. B. E. P. D. S. E. R. A S. E. P. D. l. 
and 7. V. ſeverally put in their anſwers thereto, 
and your oratrix replied to all the ſaid defendants 
anſwers (except the anſwers of the ſaid defendants 
P. H. and W.) and rules were given to paſs pub- 
lication, which. was. by order of this court en- 
larged to the firſt day of next Eaſter term —— 
but no witneſſes are yet examined, and the cauſe 

is ſet down to be heard before your Lordſhip, as 
in and by the ſaid bill, anſwers and proceedings J 
thereupon had, remaining as of record in this [i 
- honourable court, relation being thereunto had, I 9. 
may more fully and at large appear: And your i 
 ,oratrix further ſheweth unto. your Lordſhip, that 
before any other proceedings were had in the faid H G 
cauſe, (that is to ſay) about the —— day of 71 fie 

g £ * — W on 
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| laſt the ſaid A. S. died, by means whereof the ſaid 


cauſe and proceedings therein as to. him became 


and are abated. And your oratrix further ſheweth | 
unto your Lordſhip, that the ſaid A. S. did in his 


life-time make his laſt will and teſtament in wri- 
ting, dated on or about the 1ſt day of May 


and did thereof conſtitute and appoint M. S. of M. | 


in the county of Eſq; his brother, ſole exe- 


cutor and reſiduary legatee, who hath ſince his ſaid _ 


brother's death duly proved the ſaid will, and ac- 


cepted of the ſaid executorſhip, and your oratrix 


is thereby intitled to have the ſame benefit and re- 
lief againſt. the ſaid M. S. as your oratrix ſhould 
or might have had againſt the ſaid AJ. S. To 
the end therekoze, chat the faid ſuit and pro- 
ceedings may ſtand revived, and be in the ſame 
plight and condition againſt the ſaid A. S. as the 
ſame were at the death of the ſaid A. S. and that 


your oratrix may have the ſame benefit thereof, 


or that he the ſaid M. S. may ſhew good cauſe to 
the contrary ; May it pleaſe your Lordſhip to 
grant unto your oratrix his Majeſty's moſt gracious 


writ or writs of ſubpæna to be directed to the ſaid 


M. S. thereby n him, & 55 


A bill by an admit frotris * an account; 
and to revive à decree, and carry it into 
execution. 


H UMBLY complaining, ſheweth unto your 


Lordſhip, your oratrix A. C. widow and re- 
lift of P. C. late of. in the county of Eſqʒ 
deceaſed, and mother, and adminiſtratrix of the 
goods and chattels, rights and credits of P. C. de- 
ceaſed, who was eldeſt ſon and heir of the ſaid P. 
C. your oratrix's late huſband, deceaſed, by your 


laid oratrix, That ſome time in or about the - | 


* | day- 


3 


N 


J 
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to ſay of the age of 
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day of your oratrix and V. C. the younger 
ſon of the ſaid P. C. your oratrix's ſaid late huſ- 
band deceaſed, by your faid oratrix, an infant 
then under the age of twenty-one years, (that is 
) by your faid oratrix, 
his mother and next friend, exhibited their bill of 
complaint in this honourable court againſt the ſaid 
P. C. as the eldeſt fon and heir of the ſaid P. 
C. your oratrix*s ſaid late huſband, by your ſaid 
oratrix, he being then an infant under the age of 
twenty-one years, L. R. W. V. V. L. and G. C. 
and V. C. younger brothers of your oratrix's ſaid 
late huſband, ſetting forth, (amongſt divers other 


matters and things,) that previous to the mar. 


riage of your oratrix with the ſaid P. C. your ora. 
trix's ſaid late huſband deceaſed, the ſaid P. C. in 
confideration of the faid marriage, and of your 
oratrix's marriage portion, by certain articles bear- 
ing date the — day of —— and made or men- 
tioned to be made between the ſaid P. C. of the 


one part, and the faid V. IL. and your oratrix, of 


the other part, he the ſaid P. C. did thereby co- 
venant for himſelf, his heirs, executors and admi- 
niſtrators, immediately after the folemnization of 
ſuch marriage, to fettle the manor of with 
the appurtenances, and divers other lands and he- 
reditaments therein particularly mentioned, in the 

riſnes of and in the faid county o. 


to the uſe of himſelf for life, without impeach- 
ment of waſte; remainder to truſtees to ſupport 


contingent remainders; remainder to the uſe of 
the firſt and other fons of him the faid P. on the 
body of your oratrix to be begotren, in tail male; 
with remainder to L. C. ſince deceaſed, brother of 
the ſaid P. C. and all others the brothers of the 
faid P. C. according to their ſeniority ſucceſlively 


mm rail male, with remainders to the right heirs of 
the ſaid P. C. And allo ſetting forth, that ſoon 


after 


Bills and Anfwers. 


after the execution of the ſaid articles the ſaid mar- 


riage took effect, and that in March —— the 
ſaid P. C. your oratrix's ſaid late huſband died. 
| leaving your oratrix his widow, and the ſaid P. 
eceaſed, his eldeſt fon, and the ſaid . C. 
his only children by the ſaid marriage then living, 


ſince 


having firſt duly made and-publiſhed his laſt will 
and teſtament in writing, bearing date the —— 
day of ——— and therein taking notice of his 
ſaid marriage articles, confirmed the ſame, ſave 
and except the uſes to his brother G. and his iſſue 


in tail, which he revoked, as therein is mentioned ; 


and deviſed all his manors, houſes, meſſuages, 


retories, advowſons, lands, tenements, and he- 
 reditaments, and the reverſion thereof, with all 
bis eſtate therein, unto the ſaid L. R. and W. M. 
their heirs and aſſigns, in truſt for the performance 
of the ſaid marriage articles (ſave as before ex- 
cepted) and for the intents and purpoſes therein, 
and in the faid will ſet forth; and particularly that 
the ſaid truſtees and the ſurvivor of them, and the 


executors of ſuch ſurvivor, ſhould have the ſole 
direction of all his real eſtate, to let and ſet the 


ſame, and receive the rents, iſſues and profits 
thereof, until one of his ſons ſhould attain the age 
of twenty-one years, and ſhould apply the rents 
and profits of all his real eſtate, ſave ſuch as ſhould 
be W in the maintenance and education of his 
ſaid ſon P. C. or his younger ſon (in caſe he 
ſhould ſurvive him) for payment of all or part of 
the principal or intereſt of any mortgages or in- 
cumbrances upon his ſaid eftate, or any part there- 
of, and made your oratrix ſole executrix of his ſaid 


will, who after his death duly proved the ſame, 


and took upon herſelf the burthen of the execu- 
tion thereof; and further ſetting forth, and pray- 
ing in and by the ſaid bill to be relieved as therein 
is prayed. And your oratrix further ſheweth 
5 1 2 3 unto 
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and legacies, which were to be paid firſt out ot 
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unto your Lordſhip, that the ſaid defendants, 


being ſerved with proceſs,” did appear to and pur 
in their ſeveral anſwers to your oratrix's ſaid bill, 
and the ſaid L. R. and V. V. V. I. G. C. and 


V. C. thereby ſeverally and reſpectively admitted, 


that ſuch articles were duly executed, and that 
ſuch marriage was had, and that the defendant P. 
C. ſince deceaſed, and the faid plaintiff V. C. 
were the only iſſue thereof; and that the ſaid teſ- 
tator died in March - having made ſuch will 
as aforeſaid, and thereof your oratrix ſole execu- 
trix; but the defendant R. denied he had received 
any of the rents and profits of the ſaid teſtator- 
eſtate ſince his death; but the defendant V. ad- 
mitted that he had received the ſame, and ſub- 
mitted to account as the court ſhould direct: And 
the ſaid P. C. the infant put in his anſwer to the 
ſaid bill, by 7. B. his guardian, and thereby, 
(amongſt other things,) ſubmitted his intereſt in 
the premiſſes to the care and protection of the 
court. And your oratrix further ſheweth unto 
your Lordſhip, that the faid cauſe being there- 
upon at iſſue, and witneſſes examined on. both 
ſides, the ſame came afterwards to be heard, to 
wit, the 20th day of February in the ſixth year of 
the reign of his preſent Majeſty King George the 
ſecond, before the then Maſter of the Rolls ; and 
thereupon it was (amongſt other things) declared 
and decreed by his Honour, that the ſaid teſtator's 
will was well proved, and that the truſts thereof 
ought to be performed ; and that the ſaid manor 
of A. and lands agreed to be ſettled by the ſaid 
marriage articles, were to go according to the 
limitations of the ſaid marriage articles, diſcharged 
of the ſaid teſtator's debts, and that Mr. 
one of the Maſters of this honourable court 
ſhould take an account of the ſaid teſtator's debt 


the 


*— * e 
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the ſaid ſum of part of your oratrix's por- 
tion; and the reſidue thereof was to be raiſed 
and paid out of the rents and profits, or by fale, 
or mortgage of the ſaid teſtator's real eſtate, by 
the ſaid articles and will particularly appropriated 
for that purpoſe, wich the approbation of the. 
ſaid maſter ; and any deficiency therein was to be 
made good out of the other part of the teſtator's 
real eſtate not in ſettlement to your oratrix; and 
that a fit and proper perſon ſhould be appointed 
to receive the rents and profits of all che ſaid te- 
ſtator's real eſtates; and the ſaid maſter was to 
ſee what was proper to be allowed for the main- 
tenance of the defendant P. C. and the plaintiff 
M. his brother reſpectively, as well for the time 
paſt, as to come, and to ſtate che fame to the 
court, whereupon ſuch further order ſhould ; be 
made as ſhould be juſt ; and what was to be al- 
lowed for their reſpective maintenance, was to be 
paid to your oratrix their mother, out of the 
rents and profits of the ſaid eſtates ſo long as ſhe 
ſhould maintain them, and until further order of 
court to the contrary z and all other proper di- 
rections were given for the taking the ſaid ac- 
count; as by the ſaid bill and anſwers, and the 
other proceedings in the ſaid cauſe, and the ſaid 
decretal order made upon the hearing thereof, re- 
maining as of record in this honourable court 
may more fully and at large appear, and to which 
your oratrix humbly craves leave to refer herſelf. 
And your oratrix further ſheweth unto your Lord- 
ſhip, that after hearing the ſaid cauſe, and ma- 
king the ſaid decree, to wit, in or about the 
month of December — the ſaid defendant P. 
C. the eldeſt fon and heir of the ſaid teſtator P. 
C. departed this life inteſtate, and without iſſue, 
as did alſo. the defendant V. V. in or about the 
month of —— by reaſon whereof your oratrix 


£4 18 
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unto your Lordſhip, that the faid defendants, 


being ſerved with proceſs,” did appear to and put 
in their ſeveral anſwers to your oratrix's faid bill, 


and the faid L. R. and V. V. V. I. G. C. and 
W. C. thereby ſeverally and reſpectively admitted, 
that ſuch articles were duly executed, and that 
ſuch marriage was had, and that the defendant P. 
C. ſince deceaſed, and the faid plaintiff V. C. 
were the only iſſue thereof; and that the ſaid teſ- 
tator died in March ——— having made ſuch will 
as aforeſaid, and thereof your oratrix ſole execu- 
trix; but the defendant R. denied he had received 
any of the rents and profits of the ſaid teſtator's 
eſtate ſince his death; but the defendant V. ad- 
mitted that he had received the ſame, and ſub- 
mitted to account as the court ſhould direct: And 
the ſaid P. C. the infant put in his anſwer to the 
ſaid bill, by T. B. his guardian, and thereby, 
(amongſt other things,) ſubmitted his intereſt in 
the premiſſes to the care and protection of the 
court. And your oratrix further ſheweth unto 
your Lordſhip, that the faid cauſe being there- 
upon at iſſue, and witneſſes examined on both 
ſides, the fame came afterwards to be heard, to 


wit, the 20th day of February in the ſixth year of 


the reign of his preſent Majeſty King George the 
ſecond, before the then Maſter of the Rolls ; and 
thereupon it was (amongſt other things) declared 


and decreed by his Honour, that the ſaid teſtator's 


will was well proved, and that the truſts thereof 


_ ought to be performed; and that the ſaid. manor 


of A. and lands agreed to be ſettled by the ſaid 


marriage articles, were to go according to the 


limitations of the ſaid marriage articles, diſcharged 


of the ſaid teſtator's debts, and that Mr. —— 


one of the Maſters of this honourable court 
ſhould take an account of the ſaid teſtator's de"ts 


and legacies, which were to be paid firſt out of 
| the 
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the ſaid ſum of part of your oratrix's. por- 
tion; and the reſidue thereof was to be raiſed 
and paid out of the rents and profits, or by ſale. 
or mortgage of the ſaid teſtator's real eſtate, by 
the ſaid articles and will particularly appropriated 
for that purpoſe, with the approbation of the, 
ſaid maſter ; and any deficiency therein was to be 
made good out of the other part of the teſtator's 
real eſtate not in ſettlement to your oratrix; and 
that a fit and proper perſon- ſhould be appointed 
to receive the rents and profits of all che ſaid te- 
ſtator's real eſtates; and the ſaid maſter was to 
ſce what was proper to be allowed for the main- 
tenance of the defendant P. C. and the plaintiff 
IJ. his brother reſpectively, as well for the time 
paſt, as to come, and to ſtate che fame to the 
court, whereupon ſuch further order ſhould be 
made as ſhould be juſt; and what was to be al- 
lowed for their reſpective maintenance, was to be 
paid to your oratrix their mother, out of the 
rents and profits of the ſaid eſtates ſo long as ſhe 
ſhould maintain them, and until further order of 
court to the contrary z and all other proper di- 
rections were given for the taking the ſaid ac- 
count; as by the ſaid bill and anſwers, and the 
other proceedings in the ſaid cauſe, and the ſaid 
decretal order made upon the hearing thereof, re- 
maining as of record in this honourable court 
may more fully and at large appear, and to which 
your oratrix humbly craves leave to refer herſelf, 
And your oratrix further ſheweth unto your Lord- 
ſhip, that after hearing the ſaid cauſe, and ma- 
king the ſaid decree, to wit, in or about the 
month of December —— the ſaid defendant P. 
C. the eldeſt ſon and heir of the ſaid teſtator P. 
C. departed this life inteſtate, and without iſſue, 
as did alſo the defendant V. W. in or about the 
month of —— by reaſon whereof your oratrix 
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is adviſed, that the ſaid cauſe, and the proceed. 


ings and decree had therein, as to them the ſaid 


P. C. and W. . became and are abated. And 


your oratrix further ſhews unto your Lordſhip, 
by way of ſupplement to her faid former bill, 
that upon the death of the faid teftator P, C. the 
ſaid manor of A. and lands and premiſſes of V/. 
agreed to be ſettled in and by the ſaid marriage 
articles, as therein and herein before is mentioned, 


and which were diſcharged by rhe faid decree 


from payment of the ſaid teſtator*s debts as afore. 
faid, did by virtue of the ſaid marriage articles, 
immediately upon the death of the faid P. C. 
your oratrix's late huſband, come to the ſaid P. 


C. as eldeſt ſon and heir of the ſaid marriage, 


and his heirs male, and that he became intitled 
ro the rents and profits thereof from the death of 
his ſaid father to his own death, and upon his 
death the ſaid eſtates came to the ſaid W. C. the 
teſtacor's ſaid ſecond ſon, and one of the defen- 
dants herein after named as tenant in tail by vir- 
tue of the ſaid articles; and your oratrix further 
ſheweth, that the ſaid . W. was appointed re. 
ceiver of the rents and profits of the ſaid teſta - 
tor's real eſtates purſuant to the faid decree, and, 
as your oratrix is informed, the ſaid V. V. iil 
the time of his death, and the ſaid L. R. or one 
of them, not only received the rents and profits 
of the ſaid teſtator's real eſtate, ſubjected to the 
payment of his debts, but alſo of the ſaid ſettled 
eſtate which belonged only to the ſaid P. C. her 
ſon, and applied the ſame promiſcuouſly with the 
rents of the ſaid other eſtates in payment of the 
ſaid teſtator's debts and legacies, or for ſome 
other uſes and purpoſes for which the ſame were 
no ways applicable; and your oratrix further 


ſheweth, that the faid V. W. ſometime before 


his death duly made his laſt will and teſtament in 
< | writing, 


Te. n 
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vriting, and thereof appointed C. B. of . in 


the ſaid county of N. Gentleman, and R. H. of 
the ſame place, Gent. executors, who have proved 
the ſame, and poſſeſſed themſelves of his perſonal 
eſtate z and ſince the deceaſe of the ſaid Y. M. 


Gentleman, hath been appointed receiver of the 


faid teſtator P. C.'s ſaid real eſtates; and your 
oratrix further ſneweth, that there was a great ar- 
rear of rents and profits due to the ſaid P. C. her 
ſon at the time of his deceaſe, for the ſaid ma- 
nor of —— and the ſaid lands and premiſſes at 
—— agreed to .be ſettled as aforeſaid, and then 


unreceived and in the hands of the ſeveral te- 


nants, who held and rented the ſame, amounting 
to the ſum of —— and upwards, and that ſome 
part thereof ſince the deceaſes of the faid inteſtate 
P. C. and the ſaid W. W. hath been received by 
the ſaid C. B. by virtue of or under pretence of 
ſome order or direction for that purpoſe, and that 
the other part thereof hath been received by the 
ſaid L. L. the ſaid receiver, and the ſaid L. R. 
the ſaid ſurviving truſtee, or ſome or one of them, 
and which they the ſaid C. B. L. L. and L. R. 
pretend to have paid and applied towards the 


payment of his the ſaid P. C. the teſtaror's mort- 
gage, and other his debts due and payable out of 


the other part of his ſaid real eſtate, in the plead- 
ings in the aforeſaid cauſe mentioned, contrary to 
the ſaid decree made upon the hearing thereof as 
aforeſaid; and your oratrix further ſheweth, that 
ſoon after the death of the ſaid P. C. her ſaid 
ſon, letters of adminiſtration were granted to her 
out of the prerogative court of Tork, and there- 
upon, and by virtue thereof, ſhe became well in- 
titled to all and ſingular the rents and profits of 
the ſaid manor of A. and lands and premiſſes at 


V. received by the faid W. M. the aid late re- 


ceiver, 
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ceiver, and the faid L. R. which accrued due for 


\ © *k , | . 
the ſame eſtates after the death of the ſaid teſta. 
cor P. C. or which were received by them after 


making the ſaid decree in the ſaid inteſtate's life. 
time, over and above his maintenance, and all 
the arrears thereof, which were in the hands of 


the tenants and unreceived, and due to the ſaid 
P. C. your oratrix's ſaid late ſon at the time of 


his death, and ought to have received the ſame, 


and to have had an account thereof, and the ſame 


ought to be diſtributed in moieties between your 


oratrix and her ſaid fon V. as by the fame letters 
of adminiſtration in the cuſtody or power of your 
oratrix and ready to be produced to this honour- 
able courr, may appear. And your oratrix hum- 
bly infiſts, that by virtue of the ſaid letters of 
adminiſtration, your oratrix ſtands in the place of 
the ſaid P. C. her ſaid ſon deceaſed, as to the 

ſaid rents and profits received of his ſaid eſtate as 
aforeſaid in his life- time, and which were due to 
him and in arrear, and received as aforeſaid ſince 
his death, and thereupon is intitled to have the 
aforeſaid decree made upon the hearing of the 
ſaid cauſe revived and carried into execution, and 
to have the benefit of all the ſaid proceedings, in 


ſuch manner as this honourable court ſhall direct. 


And your oratrix further ſheweth, that they the 
ſaid . C. her fon, C. B. R. H. L. I. and . 
R. have entered into a combination and confede- 
racy how to defeat your oratrix of the ſaid moiety 
or half. part of the ſaid rents and profits of the 
ſaid manor of A. and lands and premiſſes at V. 
which were received by them the ſaid J. W. and 
L. R. in the life-time of the ſaid inteſtate P. C. 


over and above his maintenance, and which were 


due and in arrear to the ſaid inteſtate P. C. her 

ſaid fon at the time of his death, and which have 

ſince his death been received by the ſaid C 75 
© 
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L. L. and L. R. or ſome of them, and to all 
which, and an account thereof, your oratrix is 


well intitled as aforeſaid; and thereupon the ſaid 


confederates, and eſpecially the confederates C. B. 
R. H. L. L. and L. R. refuſe to give your ora- 
trix any account thereof, or to pay her the ſame; 
and they the ſaid C. B. and R. H. pretend that 
the ſaid V. W. did not leave aſſets ſufficient to 
anſwer and make good to your oratrix what he 
ſo received; and the ſaid V. C. pretends that he 
is intitled to the whole of the rents and profits of 
the ſaid manor of A. and the lands and premiſſcs 
at W. which were received by the ſaid V. V 


and L. R. in the life-time of the ſaid inteſtate 
P. C. over and above his maintenance, as alſo 


to the whole of the rents and profits which were 
in arrear and due to the ſaid inteſtate P. C. at 
the time of his death for the ſame, or that the 
ame ought to be applied. in diſcharge of the ſaid 


P. C. his late father, the teſtator's debts; where- 
as your oratrix doth expreſly charge as above, 


and that the ſaid W. C. was intitled to one moi- 
ety or half- part thereof only, and that your ora- 
trix is well intitled as aforeſaid to the other moi- 


ety or half- part thereof; and your oratrix doth 


alſo inſiſt, that as the ſaid manor of A. and the 
lands and premiſſes at V. agreed to be ſettled as 
aforeſaid, were by the ſaid decree diſcharged from 
the payment of the ſaid teſtator P. C.'s debts, 
that therefore the ſaid rents and profits thereof, 
which were due to the ſaid inteſtate P. C. at the 
time of his death, and received as aforeſaid, ought 
not to go and be applied towards the payment 
thereof, but ought to be equally divided ſhare 
and ſhare alike, after juſt deductions and allow- 


ances made out of the fame between your oratrix 


and him the ſaid V. C. her fon. In tender 
conſideration whereof, and to the end that the 
ſaid 


* 
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: Bills and Auſwers. 
aid confederates, and every of them, may an. 
ſwer all and ſingular the premiſſes herein before 
added by way of ſupplement, as fully, particu- 
larly and diſtinctly, as if the ſame were here again 
repeated and interrogated, and more eſpecially 
that the ſaid C. B. and R. H. I. I. IT R 
may ſet forth a true and juſt account of all and 
ſingular the rents and profits of the ſaid manor of 
A. and lands and premiſſes at V. which they 
the ſaid V. V. and L. R. or either of them, or 
which any other perſons by their, or either of 
their order, or for their or either of their uſe, 
did receive in the life-time of the ſaid inteſtate 
P. C. and alſo a juſt and true account of the ar. 
rears thereof due to him the ſaid inteſtate at the 
time of his death, and which ſince his death have 
been received by the faid C. B. L. L. and I. R. 
or any of them, or any other perſon or perſons 
by their, or any of their order, for their or any 
of their uſe or uſes, ſeparately and diſtinQly in 
each and every of the ſaid years they ſo received 
the fame; and how much they deducted, paid, 
or allowed out of the ſame in each and every of 
the ſaid years, ſeparately and diſtinctly, and for 
what, and upon what account, and how much 
the ſame amounts unto in the whole after ſuch 
deductions, and how and in what manner, and 
to and for whoſe uſe and benefit they paid and 
applied the ſame, or otherwiſe diſpoſed thereof; 
and that the ſaid C. B. and R. H. may either 
admit aſſets of their ſaid teſtator ſufficient to an- 
ſwer your oratrix's demand upon the ſaid V. 
W.'s eſtate, or elſe that they may ſet out a true 
and perfect inventory and particular of all and 
fingular his goods, chattels, rights and credits, 
and how the ſame hath been paid, applied or 
-Otherwile diſpoſed of; and that the ſaid confede- 


rates may ſet forth, whether your oratrix hath 
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Bills and Anſwers. 


not ſince the death of the faid P. C. her fald fon, 


taken out letters of adminiſtration to all and ſin- 
lar his goods, chattels, rights, credits and per- 
foal eſtate whatſoever ; and whether your oratrix 


is not well intitled to have a juſt account of the 


faid rents and profits, and in her own right in- 
titled to one full undivided motety or half-part 
of all and ſingular the ſaid rents and profits of the 


faid manor of A. and the lands and premiſſes at 


W. received by the faid V. V. and L. R. du- 
ring the life-time of the ſaid inteſtate P. C. over 
and above his ſaid maintenance, and all the ar- 
rears thereof which were due and in arrear to 
him the ſaid inteſtate P. C. at the time of his 
death; and that they the ſaid C. B. R. H. L. L. 


and J. R. may ſet forth their reaſons why they 


refuſe to account with and pay to your oratrix the 
ſame; and that they may be compelled forthwith 
to come to a juſt and fair account with your ora- 
trix, and to pay to your oratrix what ſhall appear 
to be due to her upon ſuch account; and that the 
ſaid decree may be revived and carried into exe- 
cution; and that your oratrix may have the be- 
nefit of all the aforeſaid proceedings and decree, 
in ſuch manner as this honourable court ſhall di- 
ret; May it pleaſe your Lordſhip, &c. | 


An information by the attorney general, af 
the relation of the rector and churchwar-- 
dens for money given to charitable uſes. 


To the Right Honourable, cc. 


Nforming ſheweth unto your TOP. J. V. 


Eſq; his Majeſty's attorney general, at and 
by the relation of G. V. clerk, rector of the pa- 
ulh of R. in che county of S. and of V. P. 
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the year of our Lord 
minate and appoint Sir m. J. Bart. C. S. A Eſq; 


of 
out iſſue, and without altering or revoking - 


Bills and Anſwers. 


and G. E. church-wardens of the ſame pariſh, 


on behalf of themſelves and the reſt of the pa- 
riſhioners and inhabitants of the ſame pariſh, 


That H. F. late of V. in the faid county of 8. 


bart. deceaſed, in his life-time, and at the time 
of his death, was ſeiſed in fee-ſimple of and in 


divers manors, meſſuages, farms, lands, tenements 
and hereditaments, ſituate and being within the 
county of X. and the ſeveral counties of K. E. 


and S. or ſome of them, or elſewhere within that 


part of Great Britain called England, and the 


ſaid Sir H. F. was alſo poſſeſſed of, intereſted in 


or intitled to a very conſiderable perſonal eſtate, 


and being minded to diſpoſe of great part of his 
eſtate for ſeveral charitable purpoſes, he the ſaid 


Fir H. F. did ſome time before his death duly 
make and publiſh his laſt will and teſtament in 


writing, bearing date the —— day of in 
and did thereby no- 


the reverend Mr. A. D. T. G. and C. V. of — 
Eſq; his executors, in truſt for the performance 


of his ſaid will, and thereby gave and deviſed all 


Sc. [Here recite the deviſes in the will] as by the 
faid will, could his Majeſty's attorney general or 
the ſaid relators produce the ſame, might more 
fully appear. And his Majeſty's faid attorney 
general by the relation aforeſaid further ſheweth, 


that the ſaid will of the ſaid Sir H. F. was duly 


ſigned, ſealed, publiſhed and declared by the faid 
teſtator as and for his laſt will and teſtament, in 
the preſence of,. and atteſted by, three credible 
witneſſes; and. the ſaid teſtator, at the time of 


the date and execution of the ſaid will was of 


ſaund and perfect memory and underſtanding; 
and he the ſaid teſtator on or about the — day 
now laſt paſt departed this life with- 


{al 
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Q 2 


Bills and Anſwers. 
faid will, and-was at the time of his death poſſeſſed 
of, intereſted | in or intitled to a very great and 


| conſiderable. real and perſonal eſtate, which per- 


- and 


ſonal eſtate amounted to the value of 


upwards, and was ſufficient to pay and farisfy all 
his debts and legacies, and funeral expences, with 


a great overplus. And his majeſty's ſaid Attorney 


General by the relation aforeſaid further ſneweth, 


that ſoon after the ſaid teſtator's death the ſaid exe- 
cutors and truſtees proved the ſaid will in the pre- 


togative court of Canterbury, and have taken upon 


themſelves the burthen and execution thereof, and 
have poſſeſſed themſelves of all or the greateſt part 
of the goods, chattels and perſonal eſtate of their 
faid reſtaror, and ought to exhibit a true and per- 
fect inventory and particular thereof, and alſo 
an account in what manner they have paid, ad- 
miniſtred, diſpoſed of or applied the ſame, and 
to whom, and in payment of what debts and le- 
gacies; and they the ſaid truſtees and executors 
ought alſo with all convenient ſpeed to build, erect 
and endow the faid church or chapel and charity 
ſchpol, according to the direction of the ſaid 
will, and in all other things to perform and exe- 
cute the pious and charitable intentions and di- 
rections of the faid teſtator, according to the true 
intent and meaning of his ſaid will. But now 
lo it is, may it pleaſe your Lordſhip, that the 


ſaid executors and truſtees Sir J. T. C. S. A. J. 


J. and C. W. combining and confederating with 
F. J. and M. and alſo with G. T. the younger, and 
H. T. of F. in the county of GY of, Bc. 


and R. T. of, c. and S. K. of, Sc. who are the 


couſins and heirs at law of the {aid teſtator Sir H. 
F. the faid G. J. the younger, and H. T. being 
the only ſons and heirs in gavelkind of H. J. Eſq; 
rag, who was the eldeſt ſon and one of the 

oheirs if gavelk ind, and the ſaid G. T. and R. 7. 
being 
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being the youngeſt ſons and the other coheirs in 


gavelkind of E. T. deceaſed, late wife of H. T. of 
J. aforeſaid, Eſq; and the ſurviving daughter of 
E. L. alſo deceaſed, late wife of V. I. Eſa; de- 
ceaſed, only ſiſter and heir of A. L. ſon and heir 
of the ſaid E. L. which ſaid E. L. was one of the 
two ſiſters of V. E. the elder, late of V afore- 
faid, deceaſed, late father of the faid Sir H. F. 
and the ſaid S. X. the only ſurviving daughter and 
heir of M. S. late wife of X. S. late of E. G. in 
the pariſh of S. in the county of K. Gent. de- 


ceaſed, which ſaid ZE. S. was the other ſiſter of the 


faid W. F. the elder; and the faid J. B. only 
daughter and heir of M. B. deceaſed, late wife of 
C. B Eſq; who was the only daughter and heir 
of V. F. the younger, deceaſed, who was the el- 
deft ſon of the ſaid V. F. the elder by —— his 
firſt wife, and brother of the half blood of the 
faid teſtator, together with divers other perſons 


unknown to his Majeſty's ſaid Attorney General 


or the ſaid relators, whoſe names when diſcovered, 
his Majeſty's ſaid Attorney General prays they 
may. be inſerted in this information, and they 
made parties to the ſame with apt words to charge 
them; they the ſaid executors pretend and give 
out in ſpeeches ſometimes, that the faid teftator 
did not leave aſſets ſufficient to pay all his juſt 
debts, legacies and funeral expences, and alſo to 
make good the ſaid ſeveral charities and charitable 
donations given and directed in and by his ſaid 
will; whereas his Majeſty's Attorney General 
charges, that the ſaid teſtator died poſſeſſed of a 
very conſiderable perſonal eſtate, which, if rightly 
applied, and duly improved, will be much more 
than ſufficient to ſatisfy all the teſtator's, debts, le- 


gacies and funeral expences ; and particularly his 


Majeſty's Attorney General charges, that the ſaid 


executors, or ſome of them, were indebted 500 


r, d. EO RE TOY 
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bond or other wiſe to the ſaid teftator at his death 


in very great ſums of money, which ought to be 


paid in and applied towards payment of the ſaid 
teſtator*s debts and legacies; but they refuſe. or 
neglect to pay in the ſaid debts, and ſuch of them 
as are ſo indebted ſometimes give out, that their 


debts are extinguiſhed by the ſaid teſtator having 


made them executors of his will, and that they 
are not now liable to the payment thereof; where- 


as they well know, and ſo his Majeſty's Attorney 


General and the ſaid relators inſiſt, that the ſaid 
executors are only appointed executors in truſt ſor 
the performance of the teſtator's will, and that it 
never was the teſtator's intention, by making them 
executors, to extinguiſh any debt or debts which 
any of them might owe him at the time of his 
death, and that he or they ſhould retain the fame 
to their own uſes, nor is there any colour for them 
to ſet up any ſuch pretence; and as to the pre- 
tence, that the ſaid teſtator's perſonal eſtate is not 
ſufficient to ſatisfy all his debts, legacies and fune- 
ral expences, his Majeſty's Attorney General and 
the ſaid relators do alſo inſiſt, that in caſe there 
ſhall appear to be any ſuch deficiency of the ſaid 
teſtator's perſonal eſtate, the ſame ought to be 


made good gut of his real eſtate,” he having by his 


faid will expreſly deviſed all manors, lands and 
real eſtate whatſoever, to his ſaid executors and 
truſtees, and their heirs, to the uſes and upon the 
truſts mentioned in his faid will, and thereby, as 
his Majeſty's Attorney General and the relators in- 
fiſt, he has ſubjected all his ſaid real eſtate to the 
payment of his faid legacies, and particularly of 
the faid charities 3 but then it is pretended by the 
faid G. T. the younger, and H. T. the grandſons, 
G. T. R. J. and S. K. the heirs at law, that the 
ſaid teſtator's real eſtate is deſcended upon them, 
and that the ſaid will was not duly executed, as by 
Vo. II. | Aa £ law 
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law it ought to be, for the deviſing of lands and 
tenements, or at leaſt that it will be incumbent 
upon his Majeſty's Attorney General and the ſaid 
relators, to make due proof of the execution 
thereof; at other times it is pretended by the ſaid 
executors, that the ſaid teſtator having by his ſaid 
will directed, that his truſtees ſhould not apply 
any money ariſing from his eſtates given to his ſaid 
_ charities in the ſaid pariſh of R. either to a mi- 
niſter, ſchoolmaſter, or poor children, until ſeven 
years were expired aſter his deceaſe, his Majeſty's 
Attorney General and the ſaid relators ought not 
to make any demands upon them the executors 
until after the expiration of the ſaid ſeven years; 
whereas the ſaid executors well know, that the 
faid teſtator has declared his will to be, that his 
truſtees might at any time after his deceaſe erect 
and build the faid church or chapel, and ſchool- 
houſe, or either of them ; and therefore they the 
faid executors ought, as ſoon as may be, to pur- 
chaſe a proper piece of ground, whereon to erect 
the ſaid church or chapel, and to ſet. about the 
building the ſame with all convenient ſpeed ; and 
they ought to come to an account for the ſaid teſ- 
tator's perſonal eſtate, and a ſufficient part thereof 
ought to bs appropriated and ſet apart for an- 
| ſwering and making good the faid teſtator's other 
charities, when the ſaid ſeven years ſhall be ex- 
pired, and ſo the ſaid executors ſometimes admit; 
bur then they pretend they are unwilling to act in 
any matter relating to the ſaid charities without 
the direction and indempnity of the decree of this 
honourable court; and the ſaid F. J. and M. his 
wife, do alſo inſiſt, that in regard the ſaid teſtator 
having by his ſaid will directed, that his executors 
and truſtees ſhall maintain and keep up his gardens 
belonging to his ſaid capital meſſuage at S. they 


the {aid executors ought out of the ſaid teſtator's 
perſona! 
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perſonal eſtate to pay and expend what the aid " 


J. and his wife ſhall think fit to lay out and ex- 
pend from time to time in and about the ſaid gar- 
dens and paddock ; whereas the ſaid teſtator has 
only directed, that 20/7. a year ſhall be paid to 
the ſaid J. C. the teſtator's gardener, for looking 
after the ſaid garden and paddock, and no greater 
ſum ought to be paid by the ſaid truſtees for keep- 
ing up the ſaid gardens, than the ſaid 20 J. a year, 
and ſuch yearly ſum, his Majeſty's Attorney Ge- 
neral and the relators inſiſt ought to be paid out 
of that part of the ſaid teſtator's rea] eſtate, which 
is deviſed to the faid M. J. but the ſaid F. F. and 


his wife inſiſt, that the charges of keeping up the 


ſaid gardens ſhall be paid out of the ſaid teſtator's 
perſonal eſtate, and not out of any part of his 
real eſtate deviſed to her, to the great prejudice and 
diminution of the ſaid charities. In conſider⸗ 
ation whereof, and foraſmuch as charitable be- 
ueſts and donations can only be effectually eſta- 
bliſhed. and ſpecifically carried into execution by 
the aid and aſſiſtance of a court of equity: CT 
the end therekoze, char che ſaid confederates 


may, upon their reſpective corporal oaths, true 


and perfect anſwer make to all and ſingular the 
premiſſes, as fully and diſtinctly as if the ſame 
were here again particularly 7 7 and interro- 
gated, and eſpecially may ſet forth and diſcover, 
as they reſpectively know or believe, whether the 
ſaid Sir H. F. did not make his laſt will and teſta- 
ment in writing, and thereby make ſuch deviſes 
ar to ſuch effect as are herein before © forth; and 
whether the ſaid will was not duly executed by the 
laid Sir H. F. in che preſence of, and atteſted by, 
three credible witneſſes, and who by name; and 
may ſet forth the ſame in the very words thereof; 
and whether the ſaid Sir H. F. did not die without 
fue, and when he died; and that the ſaid de- 
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Bills and Anſwets. | 
fendants, the truſtees and executors, may ſet forth 
a particular of all the manors, meſſuages, lands, 
renements and hereditaments, which the faid teſ- 
tator was any ways intitled to at the time of his 
death; and what eſtate or intereſt he had therein, 
and the yearly values thereof, and where the ſame 
are reſpectively ſituate, lying and being; and whe- 
ther they have not proved the ſaid teſtator's will, 
and taken upon themſelves the burthen and exe- 
cution thereof; and that they may ſet forth a true 
inventory and particular of all the goods, chattels 
and perſonal eſtate not fpecifically devifed, whereof 
the ſaid teſtator was poſſeſſed, intereſted in or in- 
titled unto at the time of his death, and the true 
values thereof, and what part thereof hath come to 
the poſſeſſion of them the ſaid executors or either 
of them, or of any other perſon or perſons for 
their or either of their uſe; and how and in what 
manner, and in payment of what debts or lega- 
cies, and to whom, the fame or any, and what 
part or parts thereof, or the monies ariſing by the 
tale of any part thereof, hath been paid, applied, 
diſpoſed of or adminiſtred; and whether the fame 
is not ſufficient fully to diſcharge and fatisfy all his 
Juſt debts and legacies, and funeral expences, and 
alſo the faid charitable. bequeſts and donations in 
the faid will; and that they may alſo ſet forth, 
whether they or fome, and which of them, were 
not indebted to the teſtator at the time of his 
death in any and what ſums of money, and how 
the ſame were ſecured; and that the ſaid F. J. 
and M. his wife may ſet forth the yearly value of 
the faid meſſuages, lands and tenements deviſed 
to her the ſaid M. by the {aid teſtator's will, and 
that the ſaid executors may come to an account for 
the ſaid teſtator's perſonal eſtate, and may there- 
our pay the ſaid legacy of 50 l. bequeathed to the 
faid pariſh of R. to the church-wardens and me 
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Bllls and Anfwers. 


ſcers of the poor of the ſame pariſh for the pur- 
poſes in the faid will mentioned concerning the 
lame ; and that the faid executors may alſo lay out 


and apply the ſum of 1500 J. in the erecting and 


building a chapel or church and a charity-ſchool 
in or near C. and A. aforeſaid, according to the 
ſaid teſtator's will, and in purchaſing a proper 
piece of ground whereon to build the fame; and 
may alſo inveſt and lay out the feveral ſims of 
4000 J. 300 l. and 3000 J. in the purchaſe of lands 
of inheritance, according to the teſtator's will, for 
the ſeveral purpoſes therein mentioned; and that 
in the mean time the ſaid ſeveral ſums, and all 
the reft of the ſaid teſtator's perſonal eſtate not 
ſpecifically deviſed, over and above what ſhall be 
ſufficient to pay and ſatisfy all the teſtator's debts, 
legacies and funeral expences, may be placed out 
upon good ſecurities at intereſt, for the augmenta- 
tion of the ſaid charities, and that the witneſſes to 
the faid will may be examined, and their teſti- 
mony perpetuated ; and that the ſaid ſeveral cha- 
rites and Charitable donations may be ſettled and 
_ eſtabliſhed, and all the truſts in the ſaid teſtator's 


will be fully performed and carried into execution, 


according to the true intent and meaning of the 
faid will; and that ſuch further and other relief 
may be had and obtained in the premiſſes, as 
to your Lordſhip ſhall ſeem agreeable to 1 7 
and good conſcience; May it pleaſe your Lord- 
ſhip, c. 8 „ 
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Information 


filed, &c. 


day of 


Bilis and Anfwers. 


Another information by the Attorney General 
for money given to charitable uſes. 


Fa the Right Honourable, &e. 


12 ſheweth unto your Lordſhip, Sir 

Knight, his Majeſty's Attorney Ge- 
neral, at and by the relation of F. V. clerk, vi- 
car of the pariſh of — in the county of — 
and F. B. and F. C. churchwardens of the ſame 
pariih, for and on the behalf of, Sc. (as in the 
aſt information. p. ) That W. B. late of 
in the ſaid county of — Eſq; de- 
ceaſed, being in his life-time poſſeſſed of a con- 
ſiderable perſonal eſtate, did on or about the — 
which was in the year of our 
Lord 17 duly make and publiſh his laſt will 
and teſtament in writing, and thereby (among 


other things) gave and bequeathed the ſum of 
500 J. to be raiſed out of his perſonal eſtate, and 


directed that the ſame ſum (when raiſed) ſhould 


be paid unto 7. V. of, Sc. and J. B. of, &. 
their executors and adminiſtrators, on truſt to be 


by them the ſaid 7. V. and J. B. their execu- 
tors or adminiſtrators (with all convenient ſpeed) 


laid out part in building of a ſmall ſchool-houſe 
in the village of — in the pariſh aforeſaid, 


together with a little houſe adjoining thereto, for 


a ſchoolmaſter to live in, and directed that the 


purchaſe of the ſaid ground and building ſhould 
not exceed the ſum of 200/. and that the re- 


maining 300 J. ſhould be laid out in the purchaſe 


of land or ſome real ſecurity, to be a maintenance 
and proviſion for the maſter of the ſaid intended 
ſchool, and the building of the faid ſchool and 
ſchool- houſe for the maſter, and alſo the placing 
gut of the ſaid 300 J. for the maintenance of . 
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Bills and Anſwers. 
ſaid maſter as aforeſaid, was to be done by the 
advice and aſſiſtance of the proprietor of. L. and 
the vicar and churchwardens of the ſaid pariſh of 
or the time being or. any two of them, 
the proprietor of L. or the vicar of the ſaid pa- 


rih of —— to be one; in which ſchool the ſaid 


teſtator directed, that ſo many boys of poor far- 


mers, labourers and craftſmen, of the ſaid village 
| aforeſaid, ſhoald be taught 
to read and write, and to continue ſo long at or 


and pariſh of - 


in the ſaid ſchool, as the ſaid proprietor of L. 
the vicar and churchwardens of the ſaid pariſh of 
odr any two of them for the time being, 


| ſhould under their hands direct or appoint; And 
the ſaid teſtator alſo directed, that the ſaid ſchool- 

maſter ſhould be choſen by the majority of the 
veſtry of the ſaid pariſh, the ſaid maſter having 


been firſt examined by, and approved of, by the 
vicar of the ſaid pariſh of- for the time 
being, as a proper perſon to be choſen maſter of 
the ſaid ſchool, and that upon any miſdemeanor 
of the maſter of the ſaid ſchool, the veſtry of the 


ſaid pariſh of ——— ſhould be called (the vicar 


and the churchwardens of the ſame pariſh for the 
time being, or any two of them,, to be preſent) 
to examine into the ſame; and in caſe the maſter 
of the ſaid ſchool ſhould be found guilty of any 
miſdemeanor relating to the ſaid ſchool, that then 


the majority of the veſtry of the ſaid pariſh of 


——— (the proprietor of L. and the vicar and 


churchwardens of the ſame pariſh of —— — for 
the time being, or any two of them being pre- 
{ent) ſhould proceed to remove and diſplace the 


ſaid maſter from the ſaid ſchool, and ſhould pro- 
ceed to elect and nominate (in the manner _ 
laid) another maſter to ſucceed him fo removed 
and diſplaced; And his Majeſty's Attorney Gene- 
ral, by the relation aforeſaid, further ſheweth unto 
Aa4 your 
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your Lordſhip, that the faid teſtator did in and 
by his ſaid will give to the poor of —— the 
ſum of 1007. to be raifed out of his perſonal 
eſtate, and to the poor of the pariſh of 
the ſum of 100 J. to be alſo raiſed out of his per- 


ſonal eſtate, whereof 100 J. was to be paid by E. 


B. (the ſaid teſtator's executrix, and a defendant 
herein after named) to the church wardens for the 


time being, of the reſpective pariſhes of 


and —— to be by them the ſame churchwardeng 
(by and with the conſent of the miniſter and vi. 
car of each pariſh for the time being) placed out 
at intereſt ; and the ſaid teſtator did by his ſaid 
will direct, that the miniſter and vicar, and 
churchwardens of the ſaid reſpective pariſhes of 


— and - or any two of them (the mini- 


ſter and vicar of each pariſh to be one) ſhould 


diſtribute yearly, two days before Chriſtmas day, 


the produce and intereſt that ſhould ariſe from 


the ſaid 100 J. among ten of ſuch indigent and 
labouring families of each of the ſaid pariſhes of 
—— and —— as they ſhall judge to be moſt 
wanting of it; and of his ſaid will the ſaid te- 
ſtator appointed his wife E. B. executrix; And his 
Majeſty's Attorney General, Sc. ſheweth unto 


your Lordſhip, that the faid V. B. by a codicil 


to his faid will, bearing date the day of 
17 appointed L. R. of, Sc. a truſtee 
for the purpoſes in his ſaid will mentioned toge- 


ther with 7. V. and J. B. the other truſtees in 
the ſaid will named, as by the ſaid will and co- 


dicil, could his Majeſty's Attorney General or 
the relators produce the ſame, might niore fully 
appear; And his Majeſty's Attorney General, c. 
further ſheweth unto your Lordſhip, that the ſaid 
W. B. at the time of the date and execution of 
the ſaid will, was of ſound mind, memory ard 
underſtanding, and that the ſaid V. B. ſome 

NY Bo ” time 


Bllls and Anfwers. 
time after making his will and codicil as aforeſaid 


{viz.) on or about the day of — in the year 


of our Lord 17 departed this life without re- 
voking or altering his ſaid will (ſave only as to 


the nomination of the ſaid L. R. to be a truſtee 
as aforeſaid) and that upon the death of the ſaid 


reſtator, the ſaid E. B. proved the ſame in, &r. 
and rook upon her the burthen of the execution 
thereof; And his Majeſty's Attorney General at, 
Sc. further ſheweth unto your Lordſhip, that 
the ſaid V. B. at the time of his death was poſ- 
ſeſſed of, and intitled unto a conſiderable perſonal 
eſtate, conſiſting of leaſehold meſſuages, Sc. to 
the amount of J. or to ſome other conſide- 
rable amount ſufficient to pay and ſatisfy all his 
juſt debts, legacies, and funeral expences with a 
great overplus; And his Majeſty's Attorney Ge- 
neral at, c. further ſheweth unto your 


ſhip, that the ſaid E. B. after the death of the 


ſaid . B. not only got into her hands, cuſtody 


or power, all or the greateſt part of his perſonal 


eſtate, ſufficient to pay all his debts, legacies, and 


funeral expences, with a conſiderable overplus, 


but alſo entred upon his freehold eſtate called L. 
and is the proprietor thereof for the time being, 
and the faid F. V. Fc. (all the relators) have 


oftentimes in a friendly manner applied to the 


ſaid E. B. to pay to the faid IL. R. &c. (the 


truſtees) the ſaid 5001. to be by them a . to 


the purpoſes mentioned in hw ſaid will of the 
aid V. B. and to aſſiſt them in carrying the cha- 


ritable purpoſes of the ſaid teſtator into execu- 


tion; And his Majeſty's Attorney General at, &c. 
further ſheweth unto your. Lordſhip, that the faid 
F. W. &c. (the relators) have oftentimes applied 
to the ſaid E. B. to pay to them the faid 1001. 
fo directed by the ſaid teſtator's will to be paid 
to them as aforeſaid, in order to apply the fame 
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E. B. always refuſed and ſtill refuſes ſo to do, 


now ſo it is, may it pleaſe your Lordſhip, that 
Attorney General or the ſaid relators unknown, 
information with apt words to charge them, the 


and good conſcience, and tend to the great pre- 
judice and diminution of the ſaid charities: In 


conſideration whereof, and for as much as cha- 
ritable bequeſts and donations can only be effectu- 


Bills and Anſwers, 


according to the ſaid teſtator's will, but the ſaid 


and the ſaid L. R. &c. (the truſtees) refuſe to 
act in the ſaid truſt repoſed in them in and by 
the ſaid will, altho' often applied to by the faid 
E. V. Sc. (the relators) for that purpoſe: But 


the ſaid E. B. Sc. combining and confederating 
to and with divers perſons, to his Majeſty's faid 


whoſe names when diſcovered, his Majeſty's aid 
Attorney General prays may be inſerted in this 


ſaid E. B. Sc. now pretend and give out that, Ge. 
(Here go on with the charge) All which actings, 
doings and pretences of the ſaid E. B. &c. and 
their confederates are contrary to all right, equity 


ally eſtabliſhed, and ſpecifically carried into exe- 
cution, by the aid and aſſiſtance of a court of 
equity; To the end therefo2e, that the faid 
E. B. &c. (and their confederates) as diſcovered, 
may upon their ſeveral. corporal oaths true and 
perfect anſwer make to all and ſingular the pre- 
miſſes, as if the ſame were here again repeated 
and "interrogated, and more eſpecially, that the 
faid E. B. &c. may ſet forth and diſcover (as 
they reſpectively know or believe) whether the 
faid teſtator did not make ſuch will and codicil 
in writing of ſuch dates as aforeſaid, and thereby 
make ſuch deviſes or to ſuch effect as are herein 
before ſet forth, and whether the ſaid V. B. did 
not depart this life without revoking his ſaid will 
and codicil, and whether the ſaid V. B. did not 
appoint the ſaid E. B. ſole executrix of the ſaid 


will, 


Bllls and Anfwers, 


will, and whether ſhe hath not proved the ſame, 


and in what court, and if ſhe did not poſſeſs her- 
{elf of the ſaid teſtator's perſona] eſtate, and whe- 
ther the ſame was not more than ſufficient to pay 
all che-teſtator's juſt debts, legacies and funeral 


expences, and whether ſhe is not proprietor or 


owner of L. and that the ſaid E. B. may ad- 
mit aſſets ſufficient to pay the ſaid charitable le- 
gacies, and that the ſaid truſts in the ſaid will 
relating, to the ſaid charities may be carried into 
execution, under the directions of this honour- 
able court, and that the ſaid L. R. c, (the tru- 
ſtees) may act in, or aſſign their truſt, and that 


the ſaid E. B. may pay to them, or to ſuch per- 
ſons as this honourable court ſhall direct, the ſaid 


500 J. and intereſt for the ſame from the time 
ſhe laſt paid the ſame, to be applied to the chari- 


table purpoſes mentioned in the will of the ſaid 


W. B. and alſo may pay to the ſaid J. B. and 
7. C. the preſent churchwardens of the ſaid pa- 
riſh of —— the faid 100 J. and intereſt for 
the ſame from the time ſhe the ſaid E. B. laſt 
paid the ſame, to be applied to the ſaid charitable 
purpoſes mentioned in the ſaid W. B.'s ſaid will, 
and that ſuch further and other relief may be had 
and obtained in the premiſſes, as to your Lord- 


ſhip ſhall ſeem agreeable to equity and good con- 


ſcience z May it pleaſe, Cc. 
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Bills and Ankwers. 


The anſwer of the executrix to the laſt in. 
formation, wherein ſhe inſiſted upon the 

Stat. of the g Geo. 2. intitled an att 15 
reſtrain the diſpofitions of lands, whereby 
the ſame become unalienable. 


The anſwer of E. B. widow, one of the di. 
fendants, to the information exhibited by or 
in the name of his Majeſty's Atlor- 
ney General, by and at the relation of F. 
W. clerk, vicar, &c. and J. B. and J. C. 


churclwardens of, &c. 


HIS defendant, ſaving and reſerving to her- 
ſelf now and at all times hereafter, all and 
all manner of benefit and advantage of exception 
to the inſufficiencies, uncertainties and other im- 
wp org and defects of the ſaid information, 
or anſwer thereunto, or unto ſo much thereof as 
this defendant is adviſed is any ways material or 
neceſſary for her this defendant to make anſwer 
unto, ſhe this defendant anſwereth and faith, That 
ſhe believes and admits it to be true that the faid 
relator F. V. is vicar of the pariſh church of 
in the county of ——— and that the 
ſaid relators J. B. and J. C. are churchwardens 
of the ſaid pariſh of in the ſaid informs- 
tion mentioned ; and this defendant believes and 
admits it to be true that V. B. late of —— 
deceaſed in the ſaid information named, was in 
his life-time and at the time of his death poſſeſſed 
of a conſiderable perſonal eſtate, and being ſo 
poſſeſſed he did on or about the —— day of 
— which was in the year of our Lord 17 
= make and duly publiſh his laſt will and teſtament 
= in writing of that date, and Gid therein and mw 
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Bills and Anſwers. 
by (amongſt other things) give and bequeath the 
ſum of 500 J. to be raiſed by and out of his per- 
ſonal eſtate, unto 7. V. and F. B. of, c. two 
other defendants in the ſaid information named, 
their executors and adminiſtrators, Apon truſt 
that they ſhould lay out part thereof in building 
a ſmall ſchool-houſe in —— wich an houſe ad- 
joining for a fchool-maſter to live therein, and 
did thereby direct that the purchaſe of the ground 
and expence of building ſhould not exceed the 
ſum of 200 J. and the remaining 3oo'l. he the 
ſaid V. B. did thereby will and direct ſhould be 
laid out in the purchaſe of land or ſome real ſe- 
curity, to be a maintenance and proviſion for the 
maſter of the ſaid ſchool; all which the ſaid te- 
ſtator did by his ſaid will appoint to be done by 
the advice and aſſent of the proprietor of L. and 
the vicar of the ſaid church of and the 
two churchwardens of the ſaid pariſh of 
for the time being, or any two of them, whereof 
the proprietor of L. aforeſaid, or the faid vicar 
for the time being, to be one; in which ſchool 
the faid teſtator did direct ſuch boys to be taught 
in ſuch manner, as therein and in the ſaid infor- 
mation particularly mentioned, and the ſaid teſta- 
tor did likewiſe by his ſaid will give ſuch directions 
concerning the choice and removal of the ſaid ma- 
ſer of the ſaid ſchool; as therein and in the faid 
information particularly mentioned, and the ſaid 
. B. did by his faid will give to the poor of 
the ſaid pariſh of — to be alfo raiſed out of 
his perſonal eftate the fum of 100 J. to be paid 
by his executrix to the churchwardens of the faid 
pariſh, who (with the conſent and approbation 
of the vicar of. the faid pariſh) he thereby di- 
rected ſhould place the fame out at intereſt for 
ch purpoſes, as therein and in the faid informa- 
uon particularly mentioned, and of his ſaid will 
3 | | = 


Bills and Anſwets. : 

the ſaid teſtator did appoint this defendant fi; 
widow and relict ſole executrix; and the ſaid } 
B. did by a codicil to his faid will by him duly 
made and publiſhed, and bearing date the — 
day of — which was in the year of our 
Lord 17 appoint L. R. of, Sc. (another de- 
fendant in the ſaid information named) a ttuſtee 
for the purpoſes in the ſaid will mentioned, toge- 
ther with the other truſtees therein named; and 
this defendant faith, that the ſaid W. B. did de. 
part this life on or about the time in the ſaid it. 
formation for that purpoſe mentioned, without 
revoking or altering his ſaid laſt will and teſts- 
ment any further or otherwiſe than by the faid 
codicil as aforeſaid; and this defendant admits it 
to be true, that ſoon after the death of the ſaid 
teſtator (that is to ſay) on or about the —— day 
of —— 17 this defendant did prove the 
faid will and codicil of the faid teſtator in the pre. 
rogative court of the Archbiſhop of Canterbury, 
being as this defendant apprehends and believes 
the proper eccleſiaſtical court, as by ſuch will and 
codicil or the probate thereof, to which when pro- 
_duced this defendant craves leave to refer, may 
more fully appear; And this defendant admits that 
ſhe has taken upon her the burthen of the execu- 
tion of the ſaid will and codicil, and this deten- 
dant further faith, that ſhe admits it to be true, 
that the ſaid J. B. was in his life-time and at 
the time of his death poſſeſſed of, or intitled to 
a conſiderable perſonal eſtate fully ſufficient to 
pay and ſatisfy all the juſt debts and funeral e 
pences of the ſaid teſtator, and alſo all the lega- 
cies given and bequeathed by his ſaid will; and 
this defendant further faith that ſhe admits it 0 
be true, that ſhe did ſoon after the death of the 
ſaid teſtator get into her hands, cuſtody or power, 
ſo much of the ſaid perſona! eſtate as was fully 
1 | {ſufficient 
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ſufficient to pay all the juſt debts and funeral ex- = 
pences of the ſaid teſtator, and allo all the legacies 

given by his faid will; and this defendant alſo ad- 
mits it to be true, that ſhe did, upon the death 

of her ſaid huſband, enter upon the freehold eſtate 
of her ſaid late huſband, called L. and did be- 
come, and now is, the proprietor thereof for her - 
life, according to the ſaid teſtator's will; and this 
defendant admits it to be true, that all the ſaid 
relators have applied to her to pay the ſaid other 
defendants L. R. T. V. and J. B. the ſaid ſum of 
5001. in truſt co be applied in and to the purpoſes 
mentioned and declared in and by the ſaid teſta- 
tor's ſaid will in reſpect thereof, and alſo to aſſiſt 
them in carrying into execution the purpoſes afore- 
laid, according to the directions of the ſaid will 
in relation to the ſaid 5007. But this defendanr 
humbly ſubmits it to the judgment of this ho- 
nourable court, whether by virtue of the ſtature, 
made in the ꝙth year of the reign of his preſent _ 
Majeſty, intitled, an Act to reſtrain the diſpoſitions 
of lands, whereby the ſame became unalienable, 
the deviſe of the ſaid 53001. ſo to be laid out in 
ſuch purchaſe and in ſuch manner as in the ſaid 
nin mentioned, is not void; and this defendant 
therefore humbly ſubmits it to the judgment of 
this honourable court, whether the ſaid goo J. or 
any part thereof, ought, according to law, to be 
raiſed or paid or applied for ſuch purpoſes as afore- 
laid, or any of them; and this defendant humbly 
inſiſts upon the ſaid ſtatute, and humbly hopes, 
© Wl that ſhe ſhall have the benefit thereof in as full 


auc ample manner, to all intents and purpoſes, as 
82 if ſne had pleaded the ſame to ſo much of the ſaid 
25 information, as ſeeks to have the ſaid 5001. raiſed 
. and paid as aforeſaid; and this defendant further 
: ſaith, that ſhe denies that the ſaid relators J. B. 
ally and 7, C. the preſent church-wardens of the ſaid 


pariſh 
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Bills and Anſwers. 


pariſh of or either of them, have or hath 


ever in any manner, fave by the ſaid information, 


applied to this defendant to pay to them the faid 
ſum of 100 J. in truſt to be by them applied in 
or to the charitable purpofes mentioned or de- 
clared in or by the ſaid teſtator's ſaid will in 
reſpe& thereof, or to any fuch effect; nor did 
this defendant ever refuſe to pay the ſaid relators, 
or either of them, the ſaid ſum of 100 J. to be 
by them reſpectively applied in and to the ſeveral 
charitable purpoſes by the ſaid will deelared con- 
cerning the ſame, or to any ſuch effect; but on 
the contrary; this defendant is and always has 
been ready and willing to pay the fame to the 
church-wardens of the faid pariſh, at any time 
whenever they would think proper to require or 
receive the ſame : And this defendant has paid in- 
tereſt for the ſaid 100 l. at the rate of 54. per cent. 
by the year to the church-wardens, vicar and cu- 


rate of the ſaid pariſh, or to one of them, for the 
time being, from the time of the death of this 


defendant's faid huſband to the day of 
in the year of our Lord —— : And this defen- 
dant admits it to be true, that, for the-reafons 
herein before mentioned, ſhe does refuſe to pay, 
and does humbly inſiſt, that ſhe is no-wife liable 
or obliged to pay to the ſaid other defendants I. 
R. T. V. and F. B. or to any of them, the ſaid 
ſum of 300 J. or any part thereof, to be by them 
3 in or to the ſeveral purpoſes by the ſaid 
will declared concerning the ſame, or to aſſiſt in 
the carrying into execution the ſaid putpoſes or di- 


rections of the ſaid teſtator in relation thereto; 


and this defendant denies, that ſhe does or ever 
did pretend, that the ſaid 7. B. the ſaid teſtator, 
did not leave aſſets ſufficient to pay and ſatisfy al 
his juſt debts, legacies and funeral expences, or to 


any ſuch effect; but on the contrary, this de- 


fendant 
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Bills and Anſwers. 
ſendant does admit aſſets of the ſaid teſtator's per- 
ſonal eſtate and effects, come to and now in het 
hands; ſufficient to anſwer and pay the ſaid lega- 
ties of 500 J. and i100 J. and the intereſt thereof 
reſpectively; and this defendant denies, that ſhe 
hath in any manner waſted or mifapplied the ſaid 
teſtator's perſonal eſtate and effects, or any part 
thereof; and this defendant faith, that ſhe hath 
not exhibited any inventory of the ſaid teſtator's 
perſonal eſtate into the regiſtry of the proper ec- 


cleſiaſtical court, ſhe having never been called upon - 


or deſired fo to do; and this defendant denies, 
that the faid charitable bequeſts are in any danger 
of being loſt, or the intention of the faid teſtator 
fruſtrated, ſave only, that as to the ſaid deviſe of 
the ſaid 500 J. this defendant doth humbly inſiſt, 
that the ſame is a bad and void deviſe at law; 


and that therefore the ſaid 5007. or any part there - 


of, ought not to be raiſed, or paid or applied, ac- 
cording to the directions of the faid will; and 
this defendant denies all manner of unlawful com- 


bination and confederacy in the ſaid information 


charged; without that, that any manner or thing 
in the ſaid information contained, material or ne- 
ceſſary for this defendant to make anſwer unto, 
and not herein or hereby well and ſufficiently an- 
ſwered unto, &c. [in the common form.] 


A bill of interpleader. 
To the Right Honourable, &c. 


TT UMBLY complaining, ſheweth unto your 
Lordſhip, your orator F. V. of 


That H. TJ. late of the city of B. in the county 
of S. being poſſeſſed of a meſſuage or tenement 
with the appurtenances, ſituate and being at S. 
within the manor and pariſh of H. in the county 
Vor. II. B b Co 
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of /. called the B. Inn, and alſo of two cloſes 
of arable land called V. ſituate, lying and being 


within the faid manor and pariſh of H. for the 
retnainder of one or more long term or terms of 
years, determinable with the lives of him the. faid 
H. T. J. T. his fon, and M. M. widow, his 
daughter, and the ſurvivors and ſurvivor of them, 


- which ſaid meſſuage or tenement, lands and pre- 


miſſes, had been granted, and which he ſo held 
by and under two feveral leaſes thereof reſpec- 
tively made and executed to him by F. V. of 
| Eſq; then Lord of the ſaid manor, at and 
under the yearly rents and covenants therein re- 
ſpectively contained, he the ſaid H. T. did ſome- 
time in the year —— duly make and publiſh his 


laſt will and teſtament in writing, and thereby 


give and deviſe all the ſaid premiſſes to the ſaid 
J. T. his ſon, for ſo long of the ſaid terms as he 
ſhould live, and after his death he gave the ſame 
to M. the wife of the ſaid J. T. for fo long of 
the ſaid terms as ſhe ſhould live, and after her 
death willed and devifed, that the executors of 
the ſaid J. T. ſhould hold and enjoy the ſaid pre- 
miſſes for all the reſt, reſidue and remainder of 
the ſaid two terms then to come and unexpired, 
and of his ſaid will made the ſaid J. T. executor; 
and foon after the making his ſaid will, he the 


ſaid H. J. departed this life; whereupon the faid 


J. J. entered upon the ſaid premiſſes, and held 
and enjoyed the ſame under the ſaid will; and 
he the faid J. J. did ſoon after his ſaid father's 
death, prove the ſaid will in ſome proper eccleſi- 
aſtical court, as in and by the faid will, or the 
probate thereof under the ſaid ſeal of the court, 
rclation being thereunto had, will appear. And 
your orator turther ſheweth unto your Lordſhip, 
that the ſaid J. J. being poſſeſſed of the faid 
premiſes, as deviſce under the ſaid will, as -_ 

| aid, 
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faid, or as executor of the ſaid will, he and the 
ſaid M. his wife, did ſometime in or about the 
year of our Lord make ſome mortgage of 
the ſaid meſſuage or tenement called the B. inn 
to J. K. E. late of Eſq; ſince deceaſed, for 
ſecuring the repayment of the principal ſum of 
100 J. with intereſt for the ſame; and at or about 
the ſame time, or ſhortly afterwards, they the 
ſaid F. T. and M. his wife, did make ſome mort- 
gage of the ſaid two cloſes called V. to J. C. of 


the ſaid city of B. barber, for ſecuring the re- 


payment of the principal ſum of 901. with inte- 
reſt for the ſame, as in and by the ſaid mortgage 


deeds, had your orator the ſame to produce, re- 


lation being thereunto reſpectively had, would ap- 
pear. And your orator further ſneweth unto your 
Lordſhip, that afterwards the ſaid principal and 
intereſt ſecured by the ſaid mortgage to the ſaid 
F. C. not being paid according to the proviſo or 


condition for payment thereof in the ſaid mort- 


gage to him made contained, and the eſtate in law 
of and in the ſaid two cloſes, being become ab- 
ſolute at law in him the ſaid J. C. and there being 
961. 105. remaining due to him for principal and 


| Intereſt on the ſaid mortgage, he the ſaid J. C. 


did, by ſome indenture by him duly executed, for 
the conſiderations therein mentioned, aſſign the 
ſaid two cloſes, and all his eſtate, right, title and 
intereſt therein to R. K. of B. in the ſaid county 


of W. yeoman, ſubject to redemption on payment 


of the principal ſum of 96 J. 105. with intereſt 
for the ſame, by the ſaid J. T. at the time and in 
the manner in the ſaid deed of aſſignment men- 
tioned, as in and by the ſaid deed of aſſignment, 
had your orator the ſame to produce, relation 
being thereunto had, would more fully appear. 
And the ſaid J. T. at pr about the fame time de- 
livered him the ſaid R. K. the poſſeſſion of the 
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ſaid two cloſes; and he hath ever ſince been in the 


receipt of the rents theteof ; and your orator fur- 
ther, ſheweth unto your Lordſhip, that the ſaid 
J. K. E. ſome time ſince departed this life, having 
in his life- time duly made and publiſhed his laſt 
will and teſtament in writing, and thereof nomi- 

nated and appointed C. E. ſpinſter, his only child, 
executrix, who hath ſince his death duly proved 
his ſaid will in ſome proper eccleſiaſtieal court, as 
in and by the probate thereof under the ſeal of the 
ſaid court, relation being therennto had, will ap- 
pear ; and your orator ſheweth unto your Lord- 
ſhip, that the eſtate in law of the faid C. E. of 
and in the ſaid meſſuage or tenement called the B. 
inn being abſolute in her as executrix as aforeſaid, 
and there being a large ſum of money due upon 
the ſaid mortgage thereof for principal and inte- 
reſt, ſhe the ſaid C. E. did, by ſome indenture or 
deed of aſſignment, for the conſiderations therein 
mentioned, ſometime in or about the month of 
Ockober laft, aſſign the ſaid meſſuage or tenement 
with the appurtenances, and all her eſtate, right, 
title or intereſt therein to the ſaid R. K. as in and 
by the faid laſt mentioned deed or indenture of 
aſſignment, had your orator the ſame to produce, 
relation being thereunto had, would appear. And 
your orator further ſheweth unto your Lordſhip, 
that the ſaid R. X. being poſſeſſed of and intitled 
to the ſaid two cloſes of land, by virtue of and 
under the ſaid aſſignment thereof, did ſomerime 
in or about the month of September laſt deniſe the 


ſame to your orator by parol or word of mouth 


only, for the term of three years from Michaelmas 
now laſt paſt, at the yearly rent of — payable 
which is the full yearly value thereof ; and 


the ſaid C. E. ſhortly before ſhe aſſigned the faid 


meſſuage or tenement to the ſaid R. K. as afore- 
laid, had in like manger demiſed the ſame to your 
| | orator 
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orator by parol or word of mouth only for three 


years from Michaelmas now laſt paſt, at the yearly 
rent of —— payable —— which is the full value 
thereof. And your orator ſheweth unto your 


Lordſhip, that the ſaid F. T. having got into the 


poſſeſſion of all the premiſſes, the ſaid R. K. hath 
cauſed an action of treſpaſs and ejectment to be 
brought in his Majeſty's court of King's Bench for 
recovery of the poſſeſſion thereof, and hath cauſed 
a declaration in ejectment to be delivered to and 


ſerved upon your orator, but at the ſame time 
told your orator, that he would not diſturb your 


orator in his poſſeſſion as tenant thereof as afore- 
ſaid, and that he only intended to recover the 
ſame againſt the ſaid J. T. and your orator having 


given notice of and delivered over the ſaid decla- 
ration to the ſaid J. T. he alledged to your orator, 


that he had paid off and fatisfied the faid R. X. all 
monies due on the ſaid two mortgages, and told 
your orator he need not give himſelf any trouble 
about it, declaring that he the ſaid F. T. would 
defend the ſaid ſuit, and the poſſeſſion of the faid 
premiſſes. And your orator ſheweth unto your 
being a year's rent, became 
due from your orator for the ſaid premiſſes; and 
they the ſaid R. K. and J. T. have both of them 
demanded the ſame of and from your orator, and 
do each of them inſiſt to be paid the ſame ; and 


your orator ſheweth unto your Lordſhip, that 


your orator confiding in ſuch the declarations of 
them the faid R. K. and F. T. with reſpect to the 
faid ejectment, did not make any defence thereto, 


but by colluſion between them the ſaid R. K. and 


J. T. the ſaid F. T. having cauſed himſelf or your 


orator to be made tenant in the room of the caſual. 


ejector, the ſaid cauſe was by the ſaid R. K. car- 
ried down in order to be tried at the laſt aſſizes 
held in and for S. in the faid county of V. and 
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| Bills and Anſwers. 
the jury being ſworn, and the ſaid J. T. or any on 


his or your orator's behalf, not appearing to con- 


feſs leaſe, entry and ouſter, the plaintiff in the 
ſaid ejectment was nonſuited, and the Peſtea being 
returned, judgment hath been thereupon given 
againſt the caſual ejector, and the ſaid K. K. 


threatens that he will cauſe a writ of poſſeſſion to 


be ſued out upon the ſaid judgment, and will turn 
your orator out of poſſeſſion of the ſaid premiſſes, 
and will cauſc an action to be brought againſt your 
orator for the meſne profits thereof z, and they 
both threaten to diſtrain your orator's goods for 
the ſaid rent, and otherwiſe to proceed againſt. 
your orator at law for the ſame, ſo that your ora- 
tor is'not able to determine or judge to which of 
them the ſaid rent of right belongs, or is payable, 
nor to which of them ſecurely and with ſafety to 
pay the ſame; and they both declare and threaten 
they will turn your orator out of poſſeſſion of the 
ſaid premiſſes, and not ſuffer your orator to hold 
or enjoy the fame. All which actings and doings 
of the faid R. K. and J. TJ. (who combine and con- 
federate together, and with divers other perſons at 
preſent unknown to your orator, whoſe names, 


when diſcovered, your orator prays may be in- 


ſerted herein, and they made parties, with apt 
words to charge them how to injure and oppreſs 
your orator in.and touching the premiſſes) are con- 
trary to equity and good conſcience, and tend to 
your orator's manifeſt wrong and oppreſſion. In 
tender conſideration whereof, and foraſmuch 


as your orator is remedileſs in the premiſſes by the 


tules of common law, and can only be relieved in 
a court of equity beſore your Lordſhip, where 


matters of this nature are properly cognizable, 


and where your orator may compel the ſaid claim- 
ants to interplead and ſettle and adjuſt their rights 
and demands between themſelves, ſo that your 

| | orator 


may upon their reſpective corporal oaths full, true 
| 
| 


any and what part thereof; and whether the ſaid 
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orator may be enabled to pay the ſaid rent with 
ſafety; and for that your oratot's witneſſes, who 
could prove the truth of the ſeveral matters afore- 
faid, are dead, or gone into parts beyond the ſeas 
remote, and to your orator unknown; To the 
end therefoze, chat the ſaid R. K. and F. J. and 
the reſt of the confederates (when difcovered,) 


and perfect anſwer make (according to the beſt of 
their Knowledge, remembrance, information and 
belief,) ro all and ſingular the matters aforefaid, as 
fully and effectually to all intents and purpoſes, as 
if the ſame were here repeated, and they parti- 
cularly and diſtinctly interrogated ; and more eſpe- 
cially that they may ſer forth and diſcover, whe- 
ther the faid H. T. was not in his life-time pol- 
ſeſſed of the ſaid meſſuage or tenement, and two 
cloſes of land, for ſome and what term or terms 
of years determinable in manner as aforeſaid, or 
how otherwiſe; and whether he did not in his 
life-time duly make and publiſh his laſt will and 
teſtament in writing, and thereby give and deviſe 
the premiſſes, or any, and what parc thereof, ro 


ſuch perſons and in ſuch manner as aforeſaid, or 


how otherwiſe z and whether the faid F. T. and 
M. his wife, or either and which of them, did 
not become poſſeſſed of or intitled under the faid 
will, or how otherwiſe, to the faid premiſſes, or 


J. J. and M. his wife, or the ſaid 7. TJ. alone, did 
not make ſome, and what mortgage of the ſaid 
meſſuage or tenement called the B. inn, to the 
ſaid J. X. E. and whether the eſtate at law of the 
ſaid J. K. E. or of the ſaid C. E. therein did not 
become abſolute; and whether he the ſaid F. K. 
E. is not dead, and where he died; and whether 
he did not in his life-time make the ſaid C. E. his 
only child executrix thereof; and whether ſhe as 
| | B b 4 executrix 
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executrix as aforeſaid, did not become poſſeſſed of 
or intitled to the ſame; and whether the did not 
make ſuch aſſignment thereof as aforeſaid, or any 
other, and what aſſignment, and when, to the 
ſaid R. K. or how otherwiſe he the ſaid R. X. be. 
came poſſeſſed of or intitled to the ſame; and 
whether as they know, have heard or do believe, 
the ſaid C. E. before the making the ſaid aflign- 
ment, did not demiſe the ſaid meſſuage or tene- 
ment to your orator by parol or word of mouth, 
or how otherwiſe for ſuch term of three years from 
Michaelmas laſt, or for what other term, at ſuch 
yearly rent as aforeſaid, payable as aforeſaid, of 
what other rent and how payable ; and whether 
they the ſaid J. T. and M. his wife, or the faid 
J. J. alone, did not make ſome, and what = 
gage of the ſaid two cloſes to the ſaid J. C. and 
whether the eſtate of the ſaid F. C. therein did 
not become abſolute at law; and whether the ſaid 
J. C. did not afterwards, and when, make ſome 
and what aſſignment thereof to the ſaid R. K. and 
whether he the ſaid R. K. did not, and when, de- 
miſe the ſaid two cloſes to your orator by parol or 
by word of mouth, or how otherwiſe, for ſuch 
term of three years from Michaelmas laſt, or for 
what other term, at ſuch yearly rent as atoreſaid, 
payable as aforeſaid, or what other rent, and how 
payable ; and whether the ſaid R. K. hath not 
cauſed a declaration of ejectment to be delivered, 
and when, to your orator z and whether he did 
not make and give your orator ſuch aſſurance con- 
cerning the ſame as aforeſaid, or what elfe he ſaid, 
intimated or ſignified to your orator concerning 
the ſame ; and whether he the ſaid J. 7. did not 
cauſe himſelf to be made defendanc i in the ſaid 
action i in the room of the caſual ejector, and whe- 
ther he did not undertake or promiſe to defend 
the ſame, and Werker he any ways, and 0 
di 
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did defend the ſame; and whether the plaintiff in 
the ſaid ejectment was not nonſuited at the ſaid laſt 


S. aſſizes on account of the ſaid J. T.'s not appear- 


ing to conſcſs leaſe, entry and ouſter, and how 
otherwiſe; and whether thereupon judgment hath 
not been had, or is not intended to be had againſt 
the caſual ejector; and whether he the ſaid R. K. 
hath not threatned or declared, that he would 
cauſe a writ of poſſeſſion to be ſued out upon the 
ſaid judgment, or doth not intend ſo to do; and 


vhether they the faid R. K. and F. J. have not 


threatned to turn your orator out of the poſ- 
ſeſſion of the ſaid premiſſes, or any and what part 
thereof; and whether there is not now due for 
rent of the ſaid premiſſes the ſum of —— or any 
other, and what ſum; and whether they do not 


both demand the ſaid rent, or threaten to diſtrain 
or ſue your orator for the ſame, or which of them 
ſo doth, and that they may ſet forth to which of 


them the ſaid rent doth of right belong, or is pay- 
able, and may interplead and ſettle and adjuſt their 


ſaid demands between themſelves ; your orator 
being willing to pay the ſaid rent to either of 


them, to whom the ſame ſhall appear of right to 
belong, being indemnified ; and that your orator 
may be at liberty to bring the ſame into this ho- 
nourable court, which your orator doth hereby 
offer to do for the benefit of ſuch of the faid two 
parties who ſhall appear to be intitled thereto 
and that they the ſaid R. K. and J. T. and each 
of them, may be reſtrained by the injunction of 
this honourable court from proceeding at law 
againſt your orator for the ſaid rent, -and alſo from 
A in the ſaid ejectment, or any other 
ejectment for recovery of the ſaid premiſſes or any 
part thereof, during the remainder of the ſaid 
three years, for which the ſaid premiſſes were ſe- 
yerally demiſed to your orator as aforeſaid; and 
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that your orator may be quieted in the poſſeſſion 
of all and ſingular the ſaid premiſſes during ſuch 
the remainder of the ſaid term of three years; 
and that your orator may have and receive ſuch 
further and other relief in and touching all and 

_ fingular the matters and things aforeſaid, as to 
your Lordſhip ſhall ſeem meet and agreeable to 
equity and good conſcience; May it pleaſe your 
Lordſhip, &c. = 


Woite; To this bill an affidavit muſt be annexed, 
that the plaintiff doth not in any reſpect collude 
with either of the defendants touching all or any 
of the matters in queſtion in the cauſe, nor is any 
ways indemnified by either of the defendants; 
nor doth exhibit his bill at the requeſt or with 
the knowledge of either of them, but merely of 
his own free will, and to avoid being doubly vexed Ml * 


touching the matters contained in his bill. f 
| E | at 

A ſpecial concluſion to a bill exhibited again} f 
the Attorney General and others. 4 

th 


FAY it pleaſe your Lordſhip to grant unto ll th 
your orator his Majeſty's moſt gra- of 
cious writ and writs of ſubpæna to be directed to da 
the faid A. B. C. D. and E. F. thereby com- th 
manding them and every of them, at a certain ba 
day and under a certain pain therein to be limited, ¶ fai 
perſonally to be and appear before your. Lordſhip WM ſus 
in this honourable court, then and there full and cor 
perfect anſwer to make to all and ſingular the pre- ¶ hr. 
miſſes; and that the Attorney General, being at- ¶ anc 
tended with a copy of this bill, may appear, and il 
put in his anſwer thereto; and that all the faid g 
defendaats may farther ſtand to and abide ſuch IMF tou 
order, direction and decree in the ſaid premiſſes, N unte 


— — 
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is to your Lordſhip ſhall ſeem meet. And yo 


orator ſhall ever pray, &c. 


An anſwer to a bill of foreclofure. | 
| The anſwer of, &. 


HE defendant ſaving, e. anſwereth and 


ſaith, that he admits, that he being ſeiſed 
of, and intereſted in, or otherwiſe intitled to, the 


fee-fimple and inheritance of and in the ſeveral 


meſſuages and lands in the complainant's bill men- 
tÞned, and having occaſion for the ſum of — 
this defendant in the year—— applied to the com- 
plainant to lend him the fame ; and for ſecuring; 
the repayment of the ſaid ſum of and intereſt, 
this defendant propoſed to convey and aſſure the 
{aid ſeveral meſſuages and lands to the complain- 
ant, and accordingly this defendant admits, that 
by ſuch indenture of mortgage, as by the com- 


plainant's bill is mentioned to bear date the ' 


day of — and made between this defendant by 
the name of —— of — in the county of —— of 
the one part, and the complainant, by the name 
of ——of -—— c. of the other part, this defen- 
dant in conſideration of the ſum of —— paid by 
the ſaid complainant to this defendant, did grant, 
bargain, fell, alien, releaſe and confirm unto the 
laid complainant and his heirs the ſaid ſeveralmeſ- 
ſuages, lands, tenements and premiſſes in the ſaid 
complainant's bill for that purpoſe more particu- 
larly mentioned and ſet forth, and the reverſion 
and reverſions, remainder and remainders, rents, 
iſſues and profits thereof, and all his eſtate therein, 
together with all deeds, evidences and writings 
touching. or concerning the premiſſes, to hold 
unto the faid complainant, his heirs and * 
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for ever; and this defendant does admit, that in 


ſuch indenture of mortgage there is a proviſo to 
the effect in the complainant's bill mentioned; 


and likewiſe that there is ſuch a memorandum or 


indorſement on the back of- the ſaid indenture of 
mortgage, to the effect in the complainant's bill 


alſo mentioned; and likewiſe, that for the further 


and better ſecuring the payment of the ſaid ſum 
of —— with intereſt to the complainant, this de. 
fendant did enter into ſuch obligation to the com. 
Plainant, as in the complainant's bill in chat be- 
halt is mentioned, and with ſuch condition as in 
the complainant's bill is ſet forth; but for greater 
certainty as to the ſaid indenture of mortgage 
indorſement and bond, this defendant refers him- 
felf to the ſame reſpectively, when they {hall be 
ſeverally produced. And this defendant does ad- 
mit, that the ſaid ſum of ——or any part thereof, 
or any intereſt for the ſame, was not paid to the 
complainant, purſuant to the proviſo in the fad 
indenture of mortgage contained, and that thereby 
the complainant's eſtate and intereſt in the mort- 
gaged premiſſes may become abſolute in law; and 
this defendant does admit, that the complainant 
either by himſelf, or others on his behali, may 
have applied to him for the payment of the inte- 
tereſt of the ſaid and on the defendan;'s not 
Paying of the fame, that this defendant ſhould 
pay the whole principal and intereſt, but does not 
remember or believe that the complainant, or any 
perſon'on his behalf, ever applied to him to releaſe 
his equity of redemption in the ſaid mortgaged 
premiſſes, which ſaid premiſſes this defendant faith 


that he had power to aſſign to the complainant, 38 


is herein before mentioned, and not aſſigned over 
to any other perſon or perſons, or incumbered or 
charged in any other manner than as is herein be- 


fare mentioned ; And rhis defendant does m_ 
that 


Bills and Anfwers. 
that he has not paid to the complainant 'any in- 
tereſt for the ſaid —— or any part of the ſaid 
principal ſum of but this defendant faith, 


that on. the day of now laſt paſt, there 
was no more due to the complainant from this de- 


fendant, for the intereſt of the ſaid —— than the 


ſum of which ſaid premiſſes, notwithſtanding 
ſuch arrears of intereſt, this defendant humbly a 

prehends to be an ample ſecurity for the ſaid prin- 
cipal ſum of — and intereſt, the faid premiſſes 
being of a conſiderable value, and at the im- 
proved rent of and upwards, and therefore 
humbly hopes that this court will allow him a rea- 
ſonable time to redgem and pay off the ſaid mort- 
gage, as he is willing and deſirous fo to do; and 
this defendant denies all and all manner of unlaw- 


ful combination and confederacy in the com- 


plainant's bill charged againſt him; without that, 
that there is any other matter or thing in the com- 
plainant's ſaid bill of complaint contained, ma- 
terial or effectual for this defendant to make an- 
ſwer unto, and not herein and hereby ſufficiently 
anſwered unto, confeſſed or avoided, traverſed or 
denied, is true to the knowledge and belief of this 
defendant. All which matters and things this 
defendant is ready to aver, maintain and prove, 
as this honourable court ſhall award, and humbly 
prays to be hence diſmiſſed with his reaſonable 
2 charges in this behalf wrongfully ſuſ- 
uined. | | 
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An anfwer of infants by their guardian, 


Sworn the—day The joint and ſeveral anſwer of 
— = A. B. and C. D. infant, 
x a the ſaid de. under the age of 21 years, 
fendantstheinfants, y D. B. their mother and 
cpm to an order guardian, two of the defer. 

ring date th — dants, to the bill of com. 
on of—1744- ben. plain of E. F. widow, con- 

122 Plainant, 


T* HE ſaid defendants, ſaving to themſelves, and 
each of them, all and ali manner of advan- 
tage of exception to the many untruths, errors, 
uncertainties, and other imperfections in the (aid 
bill of complaint contained, for anſwer thereunto, 
or to ſo much thereof as thefe defendants are ad- 
viſed is material for them, or either of them, to 
make anſwer to, they anſwering by their ſad 


guardian, ſeverally ſay, That they are ſtrangers to 


all and ſingular the matters and things in the {aid 
bill of complaint contained, otherwiſe chan that 
theſe defendants have heard, that G. B. their 
grandfather, in the bill named, was ſeifed of or 
intitled to ſeveral lands and tenements, and allo 

ed of a conſiderable. perſonal eſtate ; and 
alſo. have heard that theſe defendants father H.]. 
in the bill mentioned died inteſtate ; and alſo that 
their ſaid grandfather and father made ſome pro- 
viſion for theſe defendants by bond, ſettlement, 
or otherwiſe : And theſe defendants being infants 
of tender years ſubmit themſelves ta the judg- 
ment of this honourable court, and humbly hope 
that what right or title they, or either of them, 
have to the real or perſonal eſtates of their grand- 
father, or father, ſhall be protected and ſaved i 
them reſpectively : Without that, that, &c. 


7 : An 
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An anſiber and diſclaimer. 


Ne ſeveral anſwer and diſclaimer of A. B. ane of 
the defendants to the bill of complaint of —— 


complainants. 


= T HIS defendant, ſaving and reſerving to him- 
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1 ſelf, now and at all times hereafter, all 
2 manner of advantage and benefit of exception, 
that may be had and taken to the many untruths, 


incertainties, inſufficiencies and imperfections, in 
the ſaid complainants ſaid bill of complaint con- 
tain'd, for a full and perfect anſwer thereunto, or 
d ſuch part thereof as it materially concerns this 
defendant to make anſwer unto, he anſwereth 
0, and ſaith, That he believes that C. D. did die 
ſeiſed of ſuch eſtates in —— and — as in the 
n complainants ſaid bill are mentioned; and 
la this defendant does believe that the ſaid C. D. did 
make ſuch laſt will and teſtament in writing, and 
did thereby create fuch truſts out of the ſaid —— 
eſtates, and appointed this defendant truſtee there- 
of, in ſuch manner and to ſuch purport and effect, 
3 in the ſaid complainants ſaid bill for that pur- 
poſe ſet forth; and this defendant does believe 
that the ſaid teſtator made E. F. Gent. executor 
of his ſaid will; and this defendant does believe 
that the ſaid C. D. ſoon after making his ſaid 
vill departed this life, that is to ſay, on or about 
the —— day of ——— in the year —— with- 
out revoking or altering his ſaid will, ſeiſed of 
uch eſtates in — and —— as in the ſaid com- 
plainants aid bill are ſet forth: And this defen- 
dant further ſaith, that he was adviſed that the 
aid truſt would be attended with ſome difficulty, 
beſides expence and loſs of time to this 4 
0 we ant; 
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Bills and Antwers. 
dant ; therefore this defendant abſolutely refuſal 
to intermeddle therewith; or any way concern 
himſelf therein: And this defendant denies, that 
he or any for him ever entered on the ſaid truſt. 
eſtate, or ever received any of the rents and pro- 
fits thereof; but this defendant hath been in- 
formed and believes the ſame were received by 
G. H. of the city, of ——— in the ſaid county 
of ——— Gent. who was imployed by the ſaid 
teſtator C. D. in his life-time to receive the rents 
and profits of the faid —— eſtate for the ſaid 
C. D. and this defendant "doth believe, that the 
ſaid G. H. hath received the ſaid rents and pro- 
fits of the ſaid truſt- eſtate ever ſince the death of 
the ſaid teſtator C. D. and ſtill doth continue to 

receive the ſame: And this defendant poſitively 
denies that the faid G. H. had any power, au- 
thority or direction from this defendant to receive 
all or any part of the rents and profits of the ſaid 
truſt-eſtate, or that he ever accounted with this 
defendant for the fame: And this defendant is 
very deſirous and ready to be diſcharged from his 
faid truſt, and to do any act for that purpoſe as 
this honourable court ſhall direct, this defendant 

being indemnified in ſo doing, and having his 
coſts. And this defendant farther faith, that as 
co ſo much of the faid bill as ſeeks a diſcovery of 
this defendant's title to the lands in —— this de- 
fendant faith, that he doth not know that he this 
defendant to his knowledge or belief ever had, 
nor did he claim or pretend to have, nor doth 
he now claim or pretend to have, any right, title 
or intereſt of, in or to the ſaid eſtate in ——— 
in the ſaid complainants bill ſet forth, or any 
part thereof; And this defendant doth diſclaim 
all right, title and intereſt to the eftate in —— 
in the complainants ſaid bill mentioned, and every 
part thereof. And this defendant doth deny al 
| | manner 
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j manner of unlawful combination and confederacy | 
unjuſtly charged againſt him in and by the ſaid 


* complainants ſaid bill of complaint; without that, 
1 that any other matter or thing in the ſaid com- 
$ plainants ſaid bill of complaint contained, mate- 
2 tial or neceſſary for this defendant to make an- 


ſwer unto, and not herein or hereby well and 
4 ſufficiently anſwered unto, confeſſed or avoided, 


/ traverſed or denied, is true: All which matters 
0 and things this defendant is ready to aver, main- 


0 tain and prove, as this honourable court ſhall 
| award, and humbly prays to be hence diſmiſſed 
4 with his reaſonable coſts and charges in this be- 
of half moſt wrongfully ſuſtained. | 


* * ** . — 


CHAP. IX. 


Pleas, anſwers and demurrers. 


4 


Plea of a former ſuit depending for the 
fame matter. | 


The plea of C. D. Gent. one 
of the defendants, to the 
bill of complaint of A. B. 

EZ; complainant. 


Filed the — day 
of —1744- 


HE faid defendant by proteſtation, not Ne; This ples 


of the matters and things in the com- 
plainant's ſaid bill of complaint contained to be 
true, in ſuch manner and form as the ſame are 
1  berein declared and ſer forth, for plea thereunto 

Vol. II. c ſaith, 


confeſſing or acknowledging all or any * t bath. 
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Pleas, Anſwers and Demurrets. 
ſaith, that heretofore, and before the faid com- 
plainant exhibited his bill in this honourable court, 
to wit, on the — day of —— which was 
in the year of our Lord the faid now com. 

lainant, together with — and in the 
10 bill named, did exhibit their bill of com- 
plaint into this honourable court againſt, this de. 
fendant, and alſo againſt —— for the ſame mat. 
ters, and to the ſame effect, and for the like fe: 
lief and purpoſe as againſt this defendant, as ths 
now complainant doth by his preſent bil ſer forth; 
to which faid firſt bill this defendant did put in 
his anſwer, and the then complainant thereunto 
replied, and the ſaid former bill is ſtill depend- 


6 77 


ing in this honourable court, and the ſaid cauſe 


is yet undetermined; and therefore this defen- 


dant doth plead the ſaid former bill, anfwer and 


proceedings in bar to the ſaid now complainant's 
faid preſent bill; and humbly prays the judgment 
of this court, whether he ſhall be compelled to 
make any farther or other anſwer thereunto; and 


_ Prays to be hence diſmiſſed with his coſts and 


charges in this behalf ſuſtained. 


A plea of the flat. of limitations in bar 9 


an account, _ | 


Sworn the — day The plea of C. D. Gent. d. 
of —1744. be- fendant, to the bill 
fore complaint of A. B. Gen. 


9 r 15s 10 iii. ra 

4 Foe e by proteftation, not con- 
Jfeſſing or acknowledging all or any of the 
matters and, things in the complainant's faid bill 
of .complaipt:conjained to be true, in fuch man- 
ner and form as the ſame are therein and t as 
| | charg 


* 
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charged and alledged, for plea unto the ſaid bill 
faith, That if the complainant, either in his own 


right, or as executor of — in the bill named, 
ever had any cauſe of ſuit againſt him this defen- 


dant, for or concerning any the matters, tranſ- 


actions or dealings in the ſaid bill of complaint 


mentioned (which this defendant doth in no ſort 


admit) the ſame did accrue or ariſe above ſix 


years before filing the ſaid bill, and above ſix 


years before ſerving this defendant with any pro- 


ceſs to appear to and anſwer the fame: And this 


defendant farther for plea faith, and doth aver, 
that he did not at any time within ſix years be- 
fore filing the complainant's ſaid bill of complaint, 
nor within ſx years before this defendant was 
ſerved with proceſs to appear and anſwer thereto, 
ever promiſe or agee to come to any account for, 
or to pay or any ways ſatisfy the ſaid complainant 


any money, for or concerning any the matters, 


tranſactions or dealings in the complainant's ſaid 
bill of complaint charged or alledged; and theres» 


fore this defendant doth plead the act of parlia- 


ment or ſtatute of limitations, made in the 21ſt 


year of King James the firſt, and prays the be- 


nefit of the ſaid act of parliament for limitation 
of actions: All which matters this defendant 


doth aver and plead in bar of the complainant's 


faid bill, and of the complainant's pretended de- 
mands, for which he ſeeks to be relieved by his 
aid bill; And this defendant prays to be hence 
diſmiſſed with his reaſonable coſts in this behalf 
wrongfully ſuſtained. 7 
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A plea in bar of a verbal agreement, where 
4 bill is brought to carry it into execution, 
and to reduce it into writing, 


Sworn the—day The plea of C. D. one of 


of — 17 44. be- the defendants to part, 
fore and his anſwer to the 
| reſidue of the bill of con- 


plaint of A. B. and o. 
thers, complainants. - 


Mn end of the plaintiff's bill is to compel 
this defendant to perform an agreement 
thereby „ to have been made by this de- 
fendant with the complainant, for the granting 
or executing to the complainant a leaſe in wri- 
ting of the ſeveral lands and tenements in the 
bill mentioned, for the term of ten years, from 
the feaſt of St. Michael the archangel, which was 
in the year of our Lord God —— purſuant to 
ſuch precedent agreement; this defendant by pro- 
teſtation, not confeſſing or acknowledging all or 
any the matters or things in the ſaid bill con- 
tained to be true, in ſuch ſort, manner and form, 
as the ſame are therein and thereby charged, al- 
tedged or fer forth, as to ſo much of the faid 
bill as ſeeks to compel this defendant, or any 
perſon or perſons claiming under him, to execute 
a leaſe in writing of the ſeveral lands and tene- 
ments in the bill mentioned, or of any of them, 
or of any part thereof, purſuant to the pretended 
agreement in the bill mentioned, and as to any 
the relief thereby prayed touching ſuch leaſe and 
agreement, this defendant doth plead in bar; 
and for plea faith, that by an act of parliament 
made in the 29th year of the reign of his late 

Majeſty 


Pleas, Anſwers and Demurrers. 
Majeſty King Charles the Second, intitled, An act 
for prevention of frauds and perjuries, it is amongſt 


other things enacted, That from and after the 
24th day of June 1677, no action ſhall be brought 


whereby to charge any perſon upon any contract 
of lands, tenements or hereditaments, or any in- 
tereſt in or concerning them, unleſs the agree- 
ment upon which ſuch action ſhall be brought, 
or ſome memorandum or note thereof, ſhall be 
in writing, and ſigned by the party to be charged 
therewith, or ſome other perſon thereunto by him 
lawfully authoriſed, as by the. ſaid act may ap- 
pear: And this defendant avers, that neither « 
this defendant, nor any perſon by him lawfully 
authoriſed, did ever make or ſign any contract or 


agreement in writing for making or executing 


any leaſe to the complainant of the ſame pre- 
miſſes, or any of them, or of any part or parcel 
thereof, or to any ſuch effect, as by the ſaid bill 
is ſuggeſted, or any memorandum or note in wrj- 
ting of any agreement whatſoever, for or con- 
cerning the demiſing or leaſing, or making or 


executing any leaſe of the ſaid premiſſes, or any 
of them, or any part or parcel thereof to the 


complainant; and therefore this defendant doth 
plead the ſaid act of parliament, and matters 
aforeſaid, in bar to ſo much and ſuch part of the 
ſaid bill as ſeeks to compel this defendant, or any 
perſon or perſons claiming under him, to execute 
a leaſe to the complainant of the ſeveral lands and 


tenements in the bill - mentioned, or of any of 


them, or of any part or parcel thereof, -purſuant 
to the ſaid pretended agreement, and as to any 
the relief thereby prayed touching ſuch leaſe and 
agreement, and humbly prays the judgment. of 
this honourable court, whether he ſhall be com- 
pelled to make any farther or other anſwer to ſo 


much and ſuch part of the ſaid bill as is herein 
3 | and 


389 


1 
4 
* 
2 
! 
* 
| 7 
* 
' 5 
US 
1x8 
+ 
* 
3 1 
: * 


* 
4 Y 
+ of 


=_ 


3 


a " — — * — * 
S > 8 
7 FVG 
8 e 2 
. . LECT EST 3 


1 


Pleas, Anſwers and Demutrers, 


and hereby pleaded unto as aforeſaid : And this 
defendant not waiving his ſaid plea, but wholly 
relying and infiſting thereon, for anſwer to the 
reſidue of the complainant*s bill not herein before 
pleaded unto, or to ſo much thereof as he this 
defendant is advifed is material or neceſſary for 
him to make anſwer unto, he anſwereth and 
faith, &c. [Here recite ſuch anſwer as counfel ſpal 
adviſe the defendant to make to the refidue of the 
complainant*s ſaid bill, and conclude thus] Without 
that, that any other matter or thing in the com- 
plainant's faid bill of complaint contained, mate. 
rial or effectual for this defendant to make an- 
Fver unto, and not herein before pleaded and an- 
fwer'd unto; confeſſed or avoided, traverſed or 
denied, is true: All which matters and things 
this defendant is ready to aver, juſtify, maintain 
and prove, as this honourable court ſhall award 
and direct; and humbly prays to be hence diſ- 
miſſed, with his reaſonable coſts and charges in 
this behalf ſuſtained. 


plea of the ſtatute of 29 Car. 2. in bar 
to a pretended agreement, and alſo a miſ- 
nomer. | Pe 


Sworn, Cc. The ſeveral plea and anſwer of 
| C. D. one of the defendants 
to the bill of complaint of 

A. B. complainant, 


1 ſaid defendant by proteſtation, not 
L confeſſing or acknowledging all or any of 
the matters or things in and by the faid bill of 
complaint ſet forth and alledged to be true, for 
plea thereunto faith, that he 1s adviſed that the 
- eomplainant, by his bill of complaint, my to 
| have 


Pleas, Anſwers and Demurrers. 


have a diſcovery of a ſuppoſed undertaking and 


Yromiſe, ſuggeſted to be made by this defendant 
fometime in or auf the month of —— which 


as in the year of our Lord — wherein this 


defendant is ſuppoſed to undertake and promiſe 
the complainant to ſatisfy and pay him for what- 
ever goods and wares the complainant ſhould from 
thenceforth ſell to —— another defendant in the 
aid bill named; and that under ſuch pretended 
agreement the complainant hath fold and deli- 
vered unto the ſaid —— the ſeveral parcels of 
goods mentioned in a ſchedule annexed to the {aid 
bill, amounting to the ſum of —— as to ſo much 
and ſuch part of the ſaid bill which ſeeks a diſco- 


very from this defendant relating to ſuch pre- 


tended undertaking or promiſe, or any relief there- 
upon, this defendant pleadeth, that by a ſtatute 
or act of parliament made in the 29th year of 


the reign of King Charles the Second, intitled, A 
alt for prevention of frauds and oh axle it is 


amongſt other things enacted, That from and af- 
ter the 24th day of June which was in the year 
of our Lord 1677, no contract for ſale of any 

Is, wares and merchandizes for the price 


181. ſterling, or upwards, thall be allowed to be 


good, except the buyer ſhall accept part of the 


goods fo ſold, and actually receive the ſame, or 


give ſomething in earneſt to bind the bargain, or 


In part of payment; or that ſome note or me- 


morandum in writing of the ſaid bargain be m 

and ſigned by the parties jo be charged by ſuch 
contra&t, or their agents thereunto lawfully. au- 
thoriſed ; which ſtatute, and particularly the ſaid 
clauſe therein and herein before mentioned, this 
defendant doth plead in by gp the complainant's 
demands, the complainant not ſyggeſting in and 


* 


by his ſaid bill of complaint, that this deſendant 
did accept any part of the goods ſuggeſted in ne 
GC ee L 


391 


* 
; 

g 
*Y 
: bs 
1. 8 
8 
1 
©; 
: 
\ 
6 
2 
x 
1 
1 
6 
1 
is. 
17 
10 
+73 
. 
4 
171 
\ 


0 1, 


how. 2 


8 7 3 ng ON 


—— CE ed —— —ßĩ —ñ————ů— —L—m —— — — 
_ - ade. 5 : w 22 r 
—— WS, = * * * 
nk, — — a 
+: 2 1 
1 Go 


e 


| TT TITLES 

C Res WT 
1 by a 7 = __ 
+ ® ry TS = 


4 Sos N 
nnn. . =y 
. 2282 ö ä 


= TY ==" Wy 
0 


392 


| known by the name of 


aid — was by trade a 


Pleas, Anſwers and Demurrers. 


by the ſaid bill of complaint to be ſold, or actu. 


ally received the ſame, or gave any thing in ear- 
neſt to bind the bargain, or as] Iv of payment; 
nor that any note or memorandum in writing of 
ſuch pretended bargain was made and figned by 
this defendant, or by any agent lawfully autho- 
riſed by this defendant, otherwiſe than as it is 
pretended and ſuggeſted in and by the faid bill of 


complaint, that this defendant did at the time of 


ſuch, pretended undertaking and promiſe, write 
down his this defendant's name on a piece of pa- 
xr, and deliver the fame to the complainant: 
And this defendant for farther plea faith, that the 
complainant in and by his ſaid bill of complaint 
doth call this defendant by the name of 


whereas this defendant doth aver, that his name 


and that he this defendant was always 
and that this de- 
fendant always ſigned his name —— to the bet 
of this defendant's knowledge, remembrance and 


18 


belief; therefore this defendant doth likewiſe 


plead the ſaid miſnomer in bar of any farther diſ- 
.covery and relief prayed by the ſaid bill, and 
humbly claims the benefit thereof. And for an- 
ſwer to the reſidue of the ſaid bill of complaint, 
or to ſo much and ſuch part thereof as this de- 
fendant is. adviſed materially concerns him to 
make anſwer unto, this defendant anſwereth and 
ſaith, That he believes it may be true that the 
—— and that the 
complainant might have dealings, with him the 
ſaid in the way of his trade, and that the 
ſaid »—— might be a priſoner for debt in the 
King's Bench priſon about the time for that pur- 
poſe ſet forth in the bill; and this defendant far- 
ther anſwering faith, ' that he doth not remember 
that about the time in the bill ſet forth, or at any 


other time, this defendant did write down his 


4 name 


Pleas, Anſwers and Demurrers. 
name on a piece of paper, and deliver the ſame 
to the complainant; and this defendant is the ra- 
ther induced to believe that he did not fo write 
down his name on a piece of paper, and deliver 
the ſame to the complainant, becauſe the com- 


| pro throughout the ſaid bill of complaint 


hath called this defendant by the name of 
whereas this defendant never wrote any other name 


for himſelf than — to the beſt of this de- 
fendant's knowledge, remembrance and belief; 


and therefore if this defendant had wrote his 


name on a piece of paper, and delivered the fame 
to the complainant, this defendant verily believes 
that the name pretended to be wrote on ſuch 
2 of paper would have been and not 
however, if the complainant has any ſuch piece 
of paper, this defendant leaves the complainant 
to make ſuch uſe thereof as he ſhall be adviſed: 
For all which cauſes this defendant doth humbly 


demand the judgment of this honourable court, 


whether he ſhall be compelled to make any far- 
ther anſwer unto the cqmplainant's faid bill of 


complaint than as aforeſaid. And this defendapr 


doth deny all unlawful combination and confede- 
racy; without that, that any other matter or 


thing in the complainant's ſaid bill of complaint 


contained, material or effectual for this defendant 
to make anſwer unto, and not herein before plead- 
ed and anſwered unto, confeſſed or avoided, tra- 


verſed or denied, is true: All which matters and 
things this defendant is ready to aver, juſtify, 
maintain and prove, as this honourable court ſhall 


order and direct. And this defendant. humbly 

prays to be hence diſmiſſed with his reaſonable 

col 1 charges in this behalf moſt wrongfully 
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Pleas, un aud Demutrers. 


Sworn, c. A les of the fatute of 
„„ mitations in bar of an 
account. 


Tu IS defendant by. OT LAY not confe 
ſing or acknowledging all or any the matters 
and things in the complainant's faid bill of com- 
plaint contained to be true, in ſuch manner and 
form as the ſame are therein alledged and ſet forth, 
as to ſo much of the ſaid bill as ſeeks an account 
and diſcovery of the eſtate or effects of A. B. 
Gept. deceaſed, this defendant's teſtator, or that 
ſeeks ſatisfaction for or on account of any money 
received by the ſaid A. B. on account of — in 
the bill named, or for-or on account of the com- 
plainant ; or that ſeeks a diſcovery how many 
eads of tobacco or rice, or any other com- 
rmodities pretended to be conſigned to the ſaid 4. 
B. or that ſeeks a ſatisfaction for the ſame, or that 
| ſeeks, a diſcovery or ſatistact ion for any of the mo- 
nies, goods or effects of the ſaid - come to 
the bauch of this defendant ſince the deceaſe of 
e ſaid A. B. this defendant pleads thereto, and 
7 plea aith, that —= in the bill named, under 
wham the complainant pretends to claim, de- 
parted this life in or about the year and that 
A. B. Gent. this defendant 8 i Eun departed 


| 
this life in gr about the month of and that 
the monies and 7 pretended to be received 
45 K. fd A. y this defendant, 2 the | 
$ an Ae pretended to be conſigned, a 
Any ſums of money, goods or effects were re- 
ceived by the ſaid A. B. or by this defendant 
(which this defendant doth not in any fort zan 
that all and every ſuch ſums of money, goods and 


effects, were received by the ſaid B. or by this 
defendant 


45 
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defendant above ſix years before this defendant was 
ſerved with any proceſs of this court to anſwer 
the ſaid bill, or any proceſs was ſued out againſt 
this defendant to call this defendant to an account 
for the ſame; and that if the complainant had any 
cauſe of action or ſuit againſt this defendant, or 
againft the ſaid A. B. for or concerning any of the 
ſaid matters, (which this defendant doth not ad- 
mit) that ſuch cauſe of action or ſuit did accrue 
or ariſe above fix years before filing of the ſaid 
bill, or ſerving this defendant with proceſs to ap- 
pear to and anſwer the faid bill: Nor did this 
defendant or his ſaid teſtator, at any time within 
ſix years before exhibiting the ſaid bill or ſuing 
our proceſs againſt this defendant, promiſe or 
agree to come to any account, or to make ſatiſ- 
faction, or to pay any ſum or ſums of money for 
or by reaſon of any of the ſaid matters; and 
therefore this defendant doth plead the act of par- 
liament made in the twenty-firft year of thereign 
of King James the firſt, for the limitation of 
actions, and avoiding of ſuits at law; and prays 
the benefit of the ſaid act, and pleads the ſame 
in bar of ſo much of the complainant's ſaid de- 
mands in his faid bill ſet forth and mentioned; and 
prays the judgment of this honourable court there- = 
on. And this defendant not waving his faid-plea, 
but wholly relying and inſiſting thereon, ' for an- 
ſwer to the reſidue of the complainant's faid bill, 
or to ſo much thereof as he this defendant'is ad- 
viſed is material or neceffary'for him to make an- 
855 unto, he this defendant anſwereth and ſaith, 
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10 the bill of complaint of 
C. D. complainant, . 


Te ſaid dekadent by proteſtation, not con- 


feſſing or acknowledging all or any of the 
matters or things in the complainant's ſaid bill of 
complaint contained to be true, in ſuch manner 
and form as the ſame are therein and thereby ſet 
forth, alledged and declared, for plea thereunto 
ſaith, That the ſaid complainant now is and ſtand- 
eth a perſon outlawed, and is thereby diſabled by 
the laws of this realm to ſue or commence any 
action or actions, ſuit or ſuits in this honourable 
court, or in any other court, until the ſaid out- 
lawry be reverſed by due courſe of law ; for this 
defendant faith, that on Monday next before the 
feaſt of the purification of the bleſſed Virgin 
Mary in the tenth year of the reign of our late 
Soyereign Lord King —— the ſaid complainant 
by the name of C. B. was outlawed in an action 
of treſpaſs at the ſuit of — 48 by the ſaid out- 
lawry./ub pede figilli hereunto annexed may ap- 
pear ; which faid outlawry, doth yet ſtand and re- 
main in full force and unreverſed : And this de- 
fendant doth aver that the ſaid C. D. the com- 
Plainant named in the ſaid bill of complaint, and 
che faid C. D. named in the faid writ of capias 
utlegatum hereunto annexed, is one and the ſame 
28 and not diverſe and ſeveral: And there- 
ore this defendant doth humbly demand the 
judgment of this honourable court, whether or 
no he ſhall be compelled to make any other or far- 


ther anſwer to the complainant s ſaid bill of com- 
e plaint, 


Pla to a bill exhibited by a feme covert in 
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plaint, until the faid complainant ſhall have re- 


verſed che ſaid outlawry, and thereby become a 


perſon of ability and capable to exhibit a bill of 


complaint againſt this defendant; and in the 


mean time this defendant prays, to be diſmiſſed 
with his reaſonable coſts, in this behalf wrongfully 
ſuſtained. e Ft A "2 


# — . 


her o hw. 

Sworn, Sc. : The plea of E. F. defendant, 
e to the bill of complaint of 

I. M. complainant. 


TRE aid defendant, not confeſſing all or any 
the matters and things in the complainant's 


faid bill of complaint contained to be true, in 
ſuch manner and form as they are therein and 


thereby ſer forth, for plea thereunto this defendant 
ſaith, That the plaintiff at and before the exhi- 
biting her ſaid bill of complaint was married to 
one — who is yet living, which this defendant 


doth aver and will prove, if there be occaſion; 


and therefore this defendant doth plead the ſame 
in abatement to the complainant's ſaid bill of com- 
plaint, and humbly craves the judgment of this 


honourable court, whether he ſhall make any an- 


ſwer thereunto ; And humbly prays to be hence 
e, with his coſts and charges, in this behalf 


A de- 


397 
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of denurres for wont 7 eqtity. 


WW Airs t c. 5 une o the defendants, io the 


Bll of complaint of A. B. complainant. 


T HIS defendant by proteſtation, not conſe 


fing or acknowleding all or auy of the mat. 

ters or things in and by the ſaid bill ſer forth and 
complained of to be . in manner and form as 
he ſame are therein and thereby ſet forth and al. 

Sen faith. ſhe is 8 > by her counſel, that 
there 1s no niarter Gr thing in the faid bill con. 


| tained $00d and ſufficient in law to call this de- 


dant in queſtion in this honourable court for the 
me, but, that chere is good cauſe. of demunet 


thereunto, and 8 5 this defendant doth de. 


nu t 10 and for cauſe u of demurrer this de- 
fendant faith, Chat the « compl; ainant ve bill (in 

cale the all allegations th rein contained. were true, 
aich this defendant. 05 th in no ſort admit) Ki 


can gr ny deores; or give the complainant 
wy : od or day grave 48 again her this pray 
nt 3. Wherefore, and for diyerſe other errors and 
imperfections in the faid bill appearing, this de- 
3 * doth demur in Jaw thereunto ; and hum. 
bly demands the judgment of this honourable 


court, whethet the "ſhall be compe 
any farther of other anſwer to the rh 1 70 


kanbly prays to be hence diſmiſſed with her 
reaſonable coſts, in this behalf moſt * 
ſuſtained. 


A di. 


. TTT 


this behalf wrongfully ſuſtained, 
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A demurrer for want of parties. 


The demurrer of C. D. defendant, to the bill of 
complaint of A. B. complainant. | 


8 to ſo much of the complainant's bill where- 
by the complainant doth. intitle himſelf to, 
and demands from this defendant as executrix of 
E. F. in the bill named, the fum of and inte- 
reſt, under a letter of appointment, pretended to 
be directed to G. H. in the bill named by J. K. 
alſo in the ſaid bill named, and another defendant 
thereto; whereby the ſaid other defendant K. did 
direct the faid H. to pay in the manner in 
the bill mentioned, and for that the ſaid H. as is 
pretended, had notice of an aſſignment in the bill 


mentioned of the ſaid —— to the complainant, 


and promiſed to pay the ſame: This defendant 
by proteſtation, not confeſſing or acknowledging 
the complainant's bill to be true, in ſuch ſort, 
manner or form, as the ſame matters are therein 
ſet forth, this defendant doth demur thereto, and 
for cauſe of demurrer ſheweth, That by the com- 
plainant's own ſhewing in his bill, the ſaid G. H. 
is dead, and neither his executor or adminiſtrator 
is made à party to the ſaid bill; and therefore, 
and for other good cauſe or cauſes of demurrer in 
the bill contained, as to ſo much of the com- 
plainant's ſaid bill as is demurred unto as aforeſaid, 
this defendant doth demand the judgment of this 
honourable court, whether this defendant ſhall be 
compelled to make any anſwer thereunto, other- 
wiſe than as aforeſaid. And this defendant hum - 
bly prays to be hence diſmiſſed with her coſts, in 


A te 


i 


Pleas, Anſwers and Demurrets, 


A demurrer to a bill where it appears by 
the plaintiff's own ſhewing, that ſhe has 
no equity, „ ; 


The joint and ſeveral demutrer of C. D. and E. F. 
tb , the defendants to the bill of complaint of 
A. B. widor, complainant 


T HE faid defendants by proteſtation, not con- 
Lfeſſing or ogg all or. any of the 
matters or things in the complainant's faid bill of 
complaint to be true, in ſuch fort, manner and 
form, as the ſame are therein and thereby fet forth 
and alledged, for anſwer to the ſaid complainant's 
bill of complaint, theſe defendants do demur in 
law, and for cauſe of demurrer. fay, That it ap- 
pears. of the plaintiff's own ſhewing in her ſaid 
bill of complaint, that ſhe claims or pretends title 
to one third of the premiſſes in queſtion in the 
bill mentioned, as a perſon next in remainder in 
tail, under a deviſe in a will in the ſaid bill men- 
tioned and ſet forth; which is a matter merely 
triable at law; and touching which the com- 
plainant may ſufficiently aſcertain her title by 
ejectment or ejectments to be brought at law; 
wherefore, and foraſmuch as the complainant's 
ſaid bill of complaint doth not contain (as theſe 
defendants are adviſed). any matter of equity ſuf- 
ficient to. eſtabliſh any right or demand againſt 
theſe defendants or either of them, nor to draw 
them in ſuit into this honourable court touching 
the matters complained of in the complainant's 
ſaid bill of complaint, and alſo for many other 
errors and imperfections in the complainant's ſaid 
bill of complaint contained, theſe defendants do 


demur in law thereunto, and humbly crave the 
: oh judgment 


— Sar 


GW . 


. 7 wo 


Pleas, —— Der nere 


„ bill of com · 


plaint; and humbly wy to be hence diſmiſſed 


with their E in 5 1 2 
tained. 


4 Jenurrer where the defendants are charged 
with felony or compounding Fe 


mer the defendants C. D. G. H . 
E. his wife io part, and their anfever to other 


r B. com- 
plainant. 


them with the concealing or compounding the fe · 
lony in the bill mentioned, or as ſeeketh to com · 
pel any of theſe defendants to make any diſcovery 
touching the ſame, or any of the matters relati 
thereto, in the bill foggeſted or alledged, the 
defendants by proteftation, not confeffing or ae : 
knowledging any of the matters or things relating 
e Þ "che eee eee in 
ſuch fort, manner and form, as therein the ſame 
we alledged 
mur, and for cauſe of demurrer ſhew, on 
not to be — to diſcover or 
gt: ot they may impeach or accuſe 


— of 6s of — or crime for which — 4 
may ſuſſar cor puniſhment, or be 
fined ; and therefore, and for diverſe other 


cauſes of demurrer, in the complainant's faid bill 


of his own ſhewing appearing, theſe defendants, 


as to ſo much of the complainant's ſaid bill as be 
fore is ſet forth, do demur, and do demand the 


"Ver of this honourable _— whether * 


=— 


of this honourable court, whether they 


A S to ſo much of the ontngltinanty bill as 
ſeeks to charge theſe defendants or any of 


4 


or ſer forth, theſe defendants do de · 
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or any of them, ought, or ſhall be compelled, to 
make any anſwer thereto, other, or atherwiſe than 
as aforeſaĩd ; and humbly pray te be hence dif. 


miſſed with. their coſts. And theſe defendants wy 
way of anſwer do deny, &c. 


A demarrer- ** want ef, parties, and far 
avant: of. an affidavit, to à bill brought for 
a d! _— 4 R 


e 4 of A. B. an 1 bis wk? he 
dants, to the bill of complaint of C. D. con- 
plainant. 


HE ſaid defendants by pfoceſiations not con- 

feſſing or acknowledging all or any the mai. 
| ta and things in the complainant's bill of com- 
plaint alledged and ſet forth to be true, in ſuch 
manner and form, as the ſame is and are thereby 
ſet forth, ſay, That they are adviſed that the ſub- 
ſtance of the ſaid bill is to diſcover a deed ſug- 
geſted to be made by in the ſaid bill na- 
med, whereby per annum, or ſome {uch 
proviſion was made for the benefit and advantage 
of his younger ſons, and payable out of his lands 
and that the plaintiff is the ſurvivor and intitled 
to the ſaid proviſion, and that the ſaid lands, upon 
the death of the ſa id deſcended or came t0 
his eldeſt ſon and heir — deceaſed, of whom 
the plaintiff, as is ſuggeſted, demanded the be- 
nefit of the ſaid deed; but before any benefit ob 
rained, he the ſaid died, leaving two daugi- 
ters his heirs, and that the plaintiff after the deat 
of the ſaid ——— made his application to thi 
defendant the relict of the ſaid -and 
ſent the deed to her, and that · the faid deed is nor 
in the hands of the faid defendants, who by com- 
20 3 5 bination 
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bination with the ſaid daughters and heirs do re- 
fuſe to pay the plaintiff the ſaid proviſion made 


by his father and the arrears thereof, or permit 


him to enjoy the lands out of which the ſame is 
iſſuing, and therefore prays a diſcovery of the ſaid 


deed, and to have the arrears of the ſaid proviſion 


and farther relief: To which bill theſe defendants, 
as adviſed, do demur, and for cauſe of demurrer 


ſay, That the plaintiff ought according to the 


rules of this court to have made affidavit that he 


had not in his cuſtody or power the deed of which 


he ſeeks a diſcovery, and for want whereof he 
prays relief in this court; and alſo for that the 
ſaid complainant ſeeks relief for arrears of a pro- 
viſion of ——— per annum, or ſome other pro- 
viſion made by the ſuppoſed deed, and to have 
relief in this court, to make good the ſame for the 
future, and yet hath not made the executors or ad- 
miniſtrators, nor the heirs of the ſaid— par- 
ties to his bill, who are (as theſe defendants are 


adviſed) the proper perſons intitled and intereſted 


to conteſt the ſaid arrears or future payment there- 


of, and the relief prayed in and by the complain- 


ant's ſaid bill: And although he hath taken notice 
in his bill of the ſaid daughters and heirs, yet hath 
he not made them defendants, nor prayed any-pro- 
ceſs againſt them: Wherefore, and for many other 
errors and defects in the ſaid bill, the ſaid defen- 
dants do demur in law, and do humbly pray the 
judgment of this honourable court, whether they 
ſhall be compelled to make any other or farther 
anſwer thereto; and do alſo humbly. pray to be 
hence diſmiſſed, Cc. CIS, 1 EL} ef le dbY 


4 de. 


Ded 2 
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intitled themſelves to projecute. 


EE ſaid defendants by proteſtation, not 
confeſſing or acknowledging all or any of 
the matters or things in the complainants bill of 


complaint contained to be true, in ſuch manner, 


fort and form, as the ſame are therein and there- 
by ſet forth and alledged, do demur thereunto, 
and for cauſe of demurrer ſhew, That the ſcope 
and end of the complainants bill is to be relieved 
touching ſeveral ſums of money by the ſaid bill 
ſuppaſed to be due from theſe defendants to one 
— deceaſed, in the aid bill named, which 
the complainants would, or ſeek by their faid 
bill co. claim as executors to 5 ſaid ——— and 
yet have not alledged in or by their faid bill, that 
they have proved the will of the ſaid (i 
any ſuch was made). or otherwiſe taken upon 
them the burden or executian thereof, or any 
ways intitled themſelyes unto. her perſonal eſtate, 
and ta ſue for the. ſame : Wherefore, and foral- 
much as the faid complainants have not well and 
ſufficiently intitled themſelves in and by their faid 
hill to the ſaid money (if any had been due from 
theſe defendants or either of them to the faid 
=== ) as 1s thereby ſuppaſed, and for that, 
ſhould theſe defendants! pay the money demanded 
by the {aid bill ta the complainangs before they 
have ig proved the. will or ſued out admini- 

ſtration, they cannot ſufficiently, as theſe defen- 
dants are adviſed and inſiſt, diſcharge theſe de- 
fendants, nor give theſe defendants any proper 
receipt or receipts for the ſame, but that they 
| ſhall or may be liable to be queſtioned again by 


fych' perſon as may ſue gut adminiſtration to = 
| ſal 


4 Ne 1 . that the dk have net 
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faid —— with the ſaid will annexed; or other-- 


wiſe, for which and divers other cauſes theſe de- 


fendants do demur in law unto the complainants 


ſaid bill of complaint, and all the matters and 


things therein contained; and humbly demand 
the judgment of this bonoufable court, whether - 
they, or either of them, ſhall be compelled to 
make any other or farther anſwer thereunto ; and 
pray to be hehce AS with their — Ge. 55 


FE TOR 


tid to a bill ſeeking ng to have. a will 


eftabliſhed, and to perpetuate the 2 5 5 
of witneſſes, and praying relief. 2 


The demurrer of A. B. and C. D. 4 fendani 71 


to part, and their anſwer to other Ke of 1 
bill of complaint of E. F. complainant. 


HE faid defendants by — not 
confeſſing or acknowledging all or any of 


the matters and things in the complainant's bill 


mentioned to be true, in ſuch manner and form, 
as the ſame are therein ſet forth, as to fo much of 
the ſaid bill as ſeeks to have the Will of 
deceaſed, in the ſaid bill named, eſtabliſhed a- 
gainſt theſe defendants by the decree of this ho- 
nourable court, theſe defendants do demur, and 


for cauſe of demurrer do ſhew, That it appears 


by the ſaid complainant's own ſhewing in and by 
the ſaid bill, that the faid complainant hath not 
any pre or title whereon ſuch decree can be 

or made againſt theſe defendants, or 


either of them, and the validity of the faid will 


is a matter properly triable at law; wherefore, 


and for divers other errors and imperfections ap- 


pearing in the ſaid bill, theſe defendants do de- 


mur to ſo much and ſuch part of the ſaid bill as 
Dd 3 aforeſaid, 
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aforeſaid, and humbly pray the judgment of this 
honourable court, whether they ſhall be com. 
pelled to make any anſwer to ſuch part of the 
ſaid bill as is ſo demurred unto. And as to the 
reſidue of the ſaid bill, theſe defendants reſpec- 
tively ſaving and reſerving to themſelves all be. 
nefit and advantage of exception to the imper. 
fections and inſufficiencies thereof, do ſeverally 
anſwer and fay, c. They deny that the 
teftator made a will, and believe he was impoſed 


ST: in making the fame, and inſiſt that they 


defendants, as heirs at law to the ſaid teſtator, 
are intitled to his freehold and copyhold eſtates, 
in the complainant's bill mentioned, &c. 


A demurrer put in by three defendants 0 4 
bill exhibited * them and others, fir 
ſeveral and diftinft matters that have m 
relation to euch other, and Wikervin they 

are not nterefied. j 


The demurrer of MI. N. R. 8 ind W. N. thre 
of the defendants, to the bill of complaint of 
AB: complainant. | 


\HESE defendants by en not con- 
feſſing or acknowledging all or any of the 
matters or things in the ſaid complainant's bill ſet 
forth to be true, in ſuch ſort, manner and form 
as the ſame are therein and thereby ſet forth and 
alledged, for demurrer thereunto theſe defendants 


ſeverally ſay, That it appears by the ſaid bill, 


that the ſame is exhibited againſt. theſe defendants 
and —— and for ſeveral and diſt inct mat- 


ters and cauſes that have no relation to or depen- 
dance upon each other, and wherein, as it ap- 
pears by the bill, neither of theſe defendants are 


Pleas, Anfwers and Demutrers. 


in any manner intereſted or concern'd, by reaſon. 
of which matters the complainant's bill is ſpun 


out to a great length, and theſe defendants forced 
to take a copy of the whole, and by the ming- 
ling defendants and cauſes together in one bill, in 
the progreſs of the ſuit, the pleadings, orders 
and proceedings will be intricate and prolix, and 


theſe defendants put to unreaſonable and unne- 
ceſſary charges in taking copies thereof; for which 


reaſons, and for divers other errors and imper- 
fections in the ſaid bill appearing, theſe defen- 
dants do demur to the faid bill of complaint, and 
humbly demand the judgment of this honourable 
court, whether they-ſhall be compelled ro make 
any farther or other anſwer: thereunto; and hum- 
bly pray to be hence diſmiſſed with their cots. 


A demurrer, plea and anſwer 70 a bill ſeek- 


ing relief againſt a will, whereby a per- 
ſonal eftate is deviſed, being proved in the 
ecclefiaſtical court, and the will pleaded in 
bar, and for want of equity. 


The joint and ſeveral demurrer of S. N. and 
E. his wife, to part, and the plea of the ſaid 


S. N. 10 part; and the joint and ſeveral an- 


ſwer of the ſaid S. N. and E. his wife to 
oiber part of the bill of complaint of M. B. 
W. T. and J. M. and S. bis wife, com- 
plainants. „ . e 8 5 


A * 


1 by proteſtation, not confeſſing or acknow- 
ledging all or any the matters and things in the 
ſaid bill of complaint to be true, in ſuch ſort and 
manner as the ſame are therein expreſſed and 
| | DU 4 - contained, 


HESE defendants 6 M and E. bis wife! 


4% 
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| contained, as to ſo much of the ſaid bill as ſeeks 


to ſet aſide or impeach, or have any relief againſt 
the will of R. R. in the bill named, as to the 
perſonal eſtate of the ſaid R. R. or that ſeeks 
any diſcovery from theſe defendants, or either of 
them, in relation to the ſaid will, or that prays 
an injundtion againſt this defendant S. N. to ſtop 
his proceedings at law againſt the ſaid /. 7 


_ theſe defendants do demur thereunto, and for 


Cauſe of demurrer ſhew, That it appears by the 
complainants own ſhewing, that this defendant 0. 
NM. hath proved the faid will of the ſaid R. R. 
in the prerogative court of the Arehbiſhop of 
Canterbury; and theſe defendants are adviſed that 


the probate of wills relating to eſtates, and par- 


ticularly relating to perſonal eſtates, do properly 
belong to the eccleſiaſtical courts of this realm, 
and that the ſame ought not to be called into 
queſtion in this honourable court: And for fur- 
ther cauſe of demurrer theſe defendants ſhew, 
that there is not, as they are adviſed, any mat- 
ter or thing iet forth in and by the ſaid bill as 4 
foundation of equity for this court to intetpoſe, 
in relation to the action at law commenced by 
this defendant S. N. againſt the ſaid V. T. but 
what is properly cogniſable at law, and that the 


ſaid complainant may have the benefit of, upon 


a trial at law, if the ſame is true; for which rea- 
ſon, and for divers other cauſes, theſe defendants 
do demur to ſo much of the ſaid bill as aſoreſaid, 
and humbly pray the judgment of this hondurable 
court, whether they ſhall make any further or 
other anſwer thereto. And as to ſo much of the 


| faid bill as ſeeks to have a diſtribution of the per- 


ſonal eſtate or effects of the ſaid R. R. accord- 
ing to the ſtatute of diſtribution of inteſtates 
eſtates, or that ſeeks to have any account or dif- 
toyery of or from this defendant S. NM. of the 

2 | perſonal 
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Pleas, Anſwers and Demurrers. 
ial eſtate of the ſaid R. R, this defendant 


S. N. doth plead thereunta, and for plea this de- 


fendant faith, That the ſaid R. R. did in his 
life-time, on or about the —— day of ——— 
in the year of our Lord — as this defendant 
believes, duly make and publiſh his laſt will and 
teſtament in writing, and thereby, after having 
given ſeveral legacies therein particularly men- 


| tioned, gave and bequeathed all the reſt and re- 


ſidue of his real and perſonal eſtate unto this do- 
fendant, to hold to him, his heirs and aſſigns for 
ever, and of the ſaid will made this defendant 


| ſole executor ; And this defendant alſo, after the 


death of the ſaid teſtator, proved the faid will in 
the prerogative court of the Archbiſhop of Can- 
terbury, as by the probate thereof, under the ſeal 
of the ſaid court, now in the cuſtody or power 


of this defendant, ready to be produced, as this 


honourable cours ſhall direct, and to which this 
defendant craves leave to refer, doth more fully 
and at large appear. All which ſaid matters and 


things this defendant doth aver, and is ready to 


as this honourable court ſhall direct, and 


faid bill as for that purpoſe is herein before men- 


tioned, and humbly craves the judgment of this 
honourable court, whether he ſhall make any fur- 


ther or other anſwer thereto. And as to fo much 
of the ſaid bill as theſe deferidants have hot be- 
fore reſpectively demurred or pleaded unto, theſe 
defendants in no ſott waving the benefir of their 
ſaid demurrer and plea, or either of them, but 
wholly relying and inſiſting thereon, theſe defen- 
dants for anſwer to the reſidue of the ebmplain- 
ants ſaid bill, of to ſo much thereof as theſe de- 
fendants are adviſed is material or neceflary- for 
them, or either of them, to make anſwer unto, 
theſe defendants each ſpeaking for him and = 

: E 5 


doth plead the fame in bar to ſo much of the 


Sperfal Commiſllons and TWrits, 
ſelf, and not the one for the other, they theſe 


defendants: do leverally” aer and lay as fol. 
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A commiſſion 6 affgn a. guardian for an in- 
ant, the guardian 9 oh ned being 


Pan 


I EORGE, &c. To, Ge. Greeting, Where- 
as A. B. complainant, hath lately exhibited 
his bill of complaint before us in our court 
| of Chantery againſt C. P. defendant : And where. 
as we have by our writ commanded the ſaid de- 
fendant to appear before us in our ſaid Chancery 
at a certain day now paſt to anſwer the ſaid bill; 
but foraſmuch as the ſaid defendant, being an in- 
fant under the age of one and twenty years, could 
not anſwer the ſaid bill, nor defend this ſuit with- 
out having a guardian aſſigned in that behalf, a 
commiſſion iſſued out of our ſaid court for afſign- 
ing him a guardian for that purpoſe, and he ac- 
cordingly put in his anſwer by E. F. his guardian 
(who is ſince dead); Know ye therefore, that in 
purſuance of an order of our ſaid court dated the 
— day of ——— we have given unto you, 
any three or two of you, full power and autho- 


rity — a new — for the aforeſaid de · 
fendant 


ö 
b 
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Speclal Conimiſons/atid Writs. 
fendant the infant, by whom he may defend this 
ſuit: And therefore we .command you, any three 


or two of you, that at ſuch certain day and place 


as you ſhall think fit, you go to the ſaid defen- 


dant, if he cannot conveniently come to you, and 


aſſign and appoint a guardian for the faid defen- 


dant the infant; and when you ſhall have fo done, 
that you certify the name of ſuch guardian, and 


your having aſſigned and appointed ſuch guar- 
dian, fairly and diſtinctly wrote upon parchment; 


and ſend the ſame cloſed up under the ſeals of 


you, any three or two of you, unto us in our 

ſaid Chancery —— whereſoever it ſhall then be, 

together with this writ. Witneſs, &c, e. 
Indorſe, By order of court. La 


A commiſſian to take a lunatick's anſaver by 


bis committees. 


TEORGE the ſecond, Sc. To, 22 greet- 
ing. Whereas A. B. and others, complain. 


ants, have lately exhibited their bill of complaint 
before us in our court of Chancery againſt C. D. 


defendant: And whereas we have by our writ 
lately commanded the ſaid defendant to appear 
before us in our ſaid Chancery at a certain day 
now paſt to anſwer the faid bill; but foraſmuch 
as the ſaid C. D. the defendant is a lunatick, and 
cannot anſwer the ſaid bill nor defend this ſuit 


but by his committees aſſigned him in that be- 


half; Know ye therefore, that we have given un- 


to you, any three or two of you, full power and 


authority, in purſuance of the ſpecial order of 
our ſaid court, to take the anſwer of the ſaid C. 
D. a lunatick, by E. F. and G. H. his commit- 
tees already aſſigned and appointed him by our 
ſaid court, to the ſaid bi And therefore we 


command 


411 
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Spectal Commiſſions and Writs, 
cemmand you, any three or two of you, that at 
fach certain day and place, as you ſhall think fir, 
you go to the ſaid defendant, if he cannot con- 
veniently come to you, and take the anſwer of the 
ſaid —— by the — E. F. and G. H. his 
committees already aſſigned and inted, to the 
ſaid bill, on the Corporal oaths of the faid com- 
mittees upon the Holy Evangeliſts, to be admi. 
niſtred by you, any three or two of you, the ſaid 
anſwer being diſtinctly and plainly wrote u 
parchment: And when you ſhall have ſo alen 
the ſaid anſwer, you are to ſend the ſame cloſed 
up under the ſeals of you, any three or two of 
you, and this writ, unto us in our faid Chancery | 
— whereſoever it ſhall then be, Viineß Our. 
ſelf at Weſtminſter the — day of — in the 
year of our reign. <A 


Indorſe, By order of baut. 


A ſpecial commiſſion to divide lands. 


(CEORGE the ſecond, G.. To 4. B. C. N. 
TE. F. and G. H. greeting. Whereas by 2 
cettain order bearing date the day of 
iti che year of our reign, and in the year 
of döut Lord, made and pronounced before 
us in out court 6f Chancery on hearing of certain 
cauſes between J. X. pfaintiff, and L. M. defen- 
damt, and between the faid J. M. plaintiff, and 
J. X. defendant, It was ordered and decreed that 
4 cbmmiſſion of pittition ſhould iffue, directed to 
commiſſieners to be therein named, who were to 
divide the ſeveral lands and premiſſes therein men- 
tioned, lying and being in —, Ce. into 
moieties ; and alſo to divide into moieties the ſaid 
ſeveral lands and premiſſes therein mentioned to 
be lying and being in , Fc. all which faid 
lands and premiffes lye in the county of, _— 

1 _— te 
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Spetial Commiſſions and Writs. | 
late were the eſtate of N. O. Know ye therefore, 
that we, in confidence of your prudence and fide- 


lity, have appointed you, and by theſe preſents do 
give unto you, any three or two of you, full 


wer and authority at ſuch time or times as you 


ſhall think fir and convenient, to enter into and 


upon, and to look over and view all and ſingular 


the aforeſaid lands, hereditaments and premiſſes in 
the ſaid order mentioned, lying and being in, 
Sc. and the ſame into two equal parts or moieties 


to divide, and the parts ſo divided to diſtinguiſh 


and ſeparate by certain metes and bounds; and 
one moiety of the ſaid lands and premiſſes to alloc 
unto the ſaid F. X. and his heirs, and the other 
moiety of the ſaid lands and premiſſes to allot un- 


to the ſaid L. M. and his heirs and aſſigns, to the 


ſame uſes upon which the undivided moiety there- 
of now ſtands limited by indentures of leaſe and 
releaſe, bearing date the =— and —— days of 


; and alſo in like manner to enter in and 


upon, and to look over and view all and ſingular 


the aforc{aid lands, hereditaments and premiſſes 
in the iaid order mentioned, lying and being in 
—, &c. and the ſame into two equal parts or 
moieties to divide, and the parts fo divided to di- 
ſtinguiſn and ſeparate by certain metes and bounds; 
and one moiety of the ſaid lands and pretniſfſes in 


——, Sc. to allot unto the ſaid J. A. and his 


heirs, and the other moiety of the faid laſt men- 


tioned lands and premiſſes to allot unto the ſaid 


L. M. and his heirs: And therefore we command 
you, any three or two of you, to meet and aſ- 
ſemble together at certain convenient days and 
hours which ye ſhall appoint for that purpoſe, to 
enter into and upon the faid lands, hereditaments 
and premiſſes, and to walk over and view the 


fame: And if it ſhall appear neceſſary, we hereby 


impower and authorize you, any three or two of 


_ 
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Special Commiſſions and Writs, 
you, to examine ſeparately upon their oaths upon 
the Holy Evangeliſts (which we hereby impower 
vou, any three or two of you to adminiſter) all 
ſuch witneſſes as ſhall be produced by the ſaid par. 


ties, or either of them, upon ſuch interrogatories, 


as they, or either of them, ſhall exhibit to you 
touching the matters aforeſaid z and the examina. 
tions of ſuch witneſſes to the ſaid interrogatories 
to take in writing in parchment; and when you, 


| any three or two of you, ſhall have taken ſuch 


examinations or depoſitions, you are hereby, and 
by ſuch other lawful ways and means as you can 
beſt diſcover the truth, to make ſuch ſeparate di. 


viſions of the aforeſaid lands, tenements, heredi- 


taments and premiſſes into two equal parts or 
moieties, and to ſeparate, diſtinguiſh, and fer out 
the reſpective moieties of ſuch diviſions from the 
other of them by proper metes and bounds ; and 
to allot and appoint one of the ſaid moieties on 
each ſuch diviſion to the faid F. K. and his heirs, 
and the other moiety of the ſaid reſpective land 
and premiſſes in ——, to the ſaid L. M. to the 
uſes aforeſaid ; and the other moiety of the ſaid 
lands and premiſſes at ——, c. to the ſaid I. 
M. and his heirs : And when you ſhall have done 
and performed theſe things, then you are to re- 
turn to us in our ſaid court of Chancery, in —— 
whereſoever it ſhall then be, a certificate of all 
your actings and proceedings in the premiſſes, di- 
ſtinctly and plainly wrote on parchment, together 
with the ſaid depoſitions, interrogatories, and this 
writ cloſed up under the hands and ſeals of you, 
any three or two of you: And we further com- 
mand you, and every of you, that before you act 
in, or be preſent at the ſwearing or examining any 
witneſs or witneſſes, you do ſeverally rake the oath 
firſt ſpecified in the ſchedule hereunto annexed ; 
And we give you, any three, two, or one of 4 


Special Commiſſions and Writs, 


full power and authority,. jointly or ſeverally, to 


adminiſter ſuch oath to the reſt or any other of 


you upon the Holy Evangeliſts: And we further 


command, that all and every the clerk or clerks 


employed in taking, writing, tranſcribing, or in- 
groſſing the depoſition or depoſitions of witneſſes 


to be examined by virtue of theſe preſents, ſhall, 


before he or they be preſent at ſuch examination, 


ſeverally take the oath laſt ſpecified in the ſchedule 
hereunto annexed ;_ and we alſo give you, or any 
one of you, full power and authority jointly or ſe- 
parately, to adminiſter ſuch oath. to ſuch clerk or 
clerks upon the Holy Evangeliſts. Witneſs, &c. 


Writ of aſſiſtance. 
GEORGE the Conan Sc. To the ſheriff of 


L. as well at preſent as for the future, greet- 


ing. Whereas according to the tenor and true 


meaning of our writ of execution of a decree, 
and allo of our writ of injunction made out and 


iſſued under our great ſeal of Great Britain, in a 


certain cauſe depending in our court of Chancery, 
between A. B. and E. his wife, plaintiffs, and C. 


D. defendant, the ſaid C. D. was decreed and in- 
Joined to deliver poſſeſſion to the ſaid A. B. and E. 


his wife, of the meſſuage, lands and premiſſes in 
the pleadings in the ſaid cauſe mentioned; yet he 


the ſaid C. D. and other ill diſpoſed perſons his ac- 


complices, have refuſed to pay obedience thereto, 
and detain and keep the poſſeſſion of the ſaid meſ- 
ſuage, lands and premiſſes, in manifeſt contempt 


of Us, and our ſaid court: Know ye therefore, 


that we being willing and deſirous that juſtice 
ſhould be done to the ſaid A. B. and E. his wife 
in this behalf, do give unto you full power and 


authority to place and put the ſaid A. B. and E. 


q his 
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Special Commiſſions and TUrits. 
his wife, and their aſſigns, without delay, into 
the full, peaceable and quiet poſſeſſion of all and 


fingular the ſaid meſſuage, lands and premiſſes, 


with their appurtenancesy and from time to time, 
as often as there ſhall or may be occaſion, to main - 


tain and keep them and their aſſigns in ſuch peace. 


able and quiet poſſeſſion, according to the intent 
and true — the ſaid decree — injunction 
of our ſaid court; and therefore we de hereby 
command and injoin you, that immediately after 
your receipt of this our commiſſion, you do go 
and repair and enter into and upon the ſaid meſ- 
ſuage, lands and premiſſes, and that you do re- 
move, eject and expel the ſaid C. D. his tenants, 
ſervants and accomplices, each and every of them, 
out of and from the ſaid meſſuage, lands and pre- 
miſſes, and every part and parcel thereof; and 


chat you do place and put the faid 4. B. and his 


wife, and their aſſigns, into the full, peaccable 
and quiet poſſeſſion thereof, and defend and keep 
them and their faid aſſigns in ſuch peaceable and 
quiet poſſeſſion, when and as often as any inter- 
ruption may or ſhall from time to time be given, 
or offered, to them or any of them, according to 
the true intent and meaning of the ſaid decree and 
injunction: And herein you are net in any wiſe 
to fail. Witneſs, &c. . 


Indorſe, Writ of aſptanss. 
B. and his wife againſt D. 
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cauſe now depending and at iſſue in the high 


court of Chancery, wherein G. S. Eſq, (an 
infant under the age 7 21 years, ey M. S. 


1 


widow, bis mother and next friend,) is con- 


 Plainant, and J. & @ infant under the age 
of 21 years, by W. NM. bis guardian,) is de- 
| fend; nt, on the part and bibalf of the com- 
plainant, as follows. . 


defendant in the title of theſe interroga- 


De you know the parties complainant and 


tories named, or either, and which of them, and 
how long have you known them reſpectively ? 
And did you know F. S. Eſq; deceaſed, late father 
of the complainant and defendant, * in his life- 
time, and how long did you know him before his 
death, and when and where did the ſaid F. S. the 
father die, as you know or believe? Declare. 
2. Do you know that the ſaid F. S. the father 
in his life-time did make his laſt will and teſtament 
in writing under his hand and ſeal; if yea, when 
and where did he ſo make the ſame, and how long 
before his death was the ſame made; Do the 
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Interrogatozies. 


words following, (to wit) In the name of God, 
Amen, &c. | here ſet forth the will verbatim] con- 
tain or expreſs the laſt will and teſtament of the 
ſaid J. S. the father, as you know or believe? 
Declare. ; 
3. Do you know the paper or parchment wri- 
ting now produced and ſhewn unto you, and 
marked with the letter (A); if yea, doth the 
ſame contain the laſt will and teftament of the 
faid J. S. the father, as you know or believe; 
was: you a witnefs, to the faid will, and did you 
ſee the ſaid J. S. the father, ſign, ſeal,” publiſh 
and declare the ſame to be his laſt will and teſta- 
ment, or not, and is your name ſubſcribed as a 
Vitneſs thereto of your own proper hand-writing, 
or not? if yea, who were the witneſſes thereto, 
and did you and the other perſons, who are wit- 
neſſes to the faid will, ſubſcribe your names as 
witneſſes thereto in the preſence of the ſaid teſta- 
tor, and vrho were preſent at the executing of the 
| faid will by the ſald teſtator beſides yourſelf and 
the other witneſſes 3 and was the ſaid teſtator, at 
the time of the executing of the faid will, of 
found mind, memory and underſtanding, as you 
know or believe? Declare. 4 3 
L. Do you know of any other matter or thing 
that may tend to the benefit and advantage of the 
complainant in this cauſe? if yea, declare the 
ſame as fully as if you had been thereunto parti- 
Sit n 1 
SM 217-0! 12 
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Interrogatozies. 


4+. * 


Interrogatories for examining of witneſſes for 

proving of a deed and bond, and other mat- 

ters relating to an eſtate in poſſeſſion of the 
| defendant, © | 1 


Interroga tories 10 be exhibited to witneſſes, to be 


produced, fworn and examined in a certain 


© -cauſe depending and at iſſue in the high and bo- 
nnouruble court of Chancery, wherein G. D. 
Gent. is complainant, and G. G. Gent. defen- 


ant, on the part and behalf of the ſaid com- 


© Plajnant, (as follows.) 


1.XT7 HETHER do you know the parties 


complainant and defendant-in the title 
of ' theſe interrogatories above-named, or either 


and which of them ? And whether did-you know. 


7. G. late of — in the county of Gent. de- 
ceaſed? And if yea, for how long did you know 
him, and when, and how long ſince did the ſaid 
T. G. depart this life? Set forth, and according 
to the beſt of your knowledge, remembrance and 
belief herein fully and at large declare. 

2. Did you ſee the parchment deed or writing, 
now produced and ſhewn to you at this the time 
of your examination marked letter 4. ſigned, 
ſealed and delivered, and by whom ? And whe- 
ther is your name, and the name or names of the 
other perſon or perſons, ſet as ſubſcribing witneſ- 
ſes thereto, of your and their reſpective hand- 
writing? And whether was the conlideration-mo- 
ney, mentioned in the ſaid produced deed or wri- 
ting, paid or fatisfied, and when, and by whom, 
and to whom ? Set forth, and according to the 
beſt of your knowledge, remembrance and be- 
| Ee 2 ; lief 
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Imterrogatoztes. 
lief herein, with the reaſons and circumſtances 
thereof, fully and at large declare, . - 
3. Bo you know the lands and premiſſts in the 
parchment deed or vriting now produced and 
thewn to you, or any, and what * thereof? If 
yea, whether is the defendant G. G. in the receipt 

of the rents and profits thereof, or of any, and 
what part thereof? or who. is in the poſſeſſion 
BE ft, or. in the receipt of the rents and profits? 
Hath the ſaid. defendant; been. in, the poſſeſſion 
thereof ſince the ſaid T. G.'s. death? If yea, when 
did he take poſſeſſion thereof, and when did he 
quit the ſame, and whether. does the. faid defen- 
dant claim or pretend any and what right and title 
thereto, or to any and what part thereof, and by 
and under whom, and in what manner, and by 
what means, and how ? Set forth according to the 
beſt of your knowledge and belief herein, and the 
particular reaſons and circumſtances thereof fully 
and ar large declare, 71 
4. Did you ſee the bond or paper- writing, now 
produced and ſhewn unto you at this time of your 
examination, marked lett. B. ſigned, ſealed and 
delivered, and by whom; and whether is your 
name, and the name or names of the other per · 
ſon or perſons, ſet as ſubſeribing witneſles thereto, 
of your and their reſpective band-writing 3; and 
whether was the money, mentioned to be ſecured 
by the ſaid produced bond or paper · writing, paid 
and ſatisfied, and by whom, and to whom, and 
when and how and in what manner? Did the de- 
fendant by himſelf. or any other perſon. make ap- 
plication to the complainant to advance and lend 
7. C. deceaſed the obligor in the ſaid bond, any 
ſum or ſums of money? If yea, when and by 
whom and to whom was ſuch application made, 
and by whoſe order ? Set forth according to the 
beſt of your knowledge and belief herein, and 
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Interrogatozies. 421 


the particular reaſons and circumſtances thereof 
wy ot at large declare. | 

5. Was it at any time and when agreed by 7. 
6. — the obligor in the bond in the pre- 
ceding interrogatory mentioned, and how and in 
what manner, that the ſaid bond or money there- 
by intended to be ſecured ſhould be a charge or 
chargeable upon or ſecured by any and what lands 
er eſtate? Set forth what you know or believe 
herein, and the particular reaſons and cireum- 
ſtances· thereof and eee he thereto. fully and at 
large declare. * 

6. Is there any ocher matter or ching which. 
you know or believe to be neceſſary or material 
for the complainant to prove in this cauſe? If 
yea, ſet forth the fame, and the particular rea- 
ſons and circumſtances of ſuch your knowledge 

and belief thereof fully and at large e 1 


3 for examining of witneſſes 
n the behalf of a defendant, for proving 
the execution of bonds, and money lent up- 
on ſecurities, e.. 


Invirreghteoits to be adminiſtred' to N to 
be produced, fworn and examined on the part 
and behalf of G. G. Gent. one of the defen- 
' dants to the original bill of e of G. P F 

| Gent. nem 
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ws * ve you know the parties complainant and 

defendant, or any and which of them; 

and how long have you known them, or any and 

which of them? Declare the truth and your 

knowledge therein. 

2. Did you know T. C. late of — in the 

—_— of ——— deceaſed, and how long did 
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Jnterrogatozies. 


you know him before his deceaſe, and when or 
about what time did the ſaid T. G. die? Declare 
the ſame as you know or have been credibly in- 
formed and believe. | 

3. Were the bonds or writings, now ſhewed 
unto you, and marked with the letters A. B. C. 
D. E. F. or any and which of them, ſigned, 
ſealed and delivered in your : preſence, and by 
whom? Were you a witneſs to the ſigning, ſeal- 
ing and delivery of ſuch bond or bonds, or not? 
Is your name, ſubſcribed as a witneſs to the ſame, 


of your own proper hand-writing, or not? Are 


you acquainted: with the character or hand-wri- 
ting of the other ſubſcribing witneſs or witneſſes 
to the ſaid bond or bonds, or any and which of 


them? Do you know their names ſubſcribed 


thereto to be of their own hand-writing, or not? 
Declare all that you know or verily believe con- 
cerning the ſame. 
4. Do you know of any and what ſum or ſums 
of money that was or were lent and paid by the 
defendant G. G. or by any perſon or perſons by 
his order, or on his account, to the ſaid 7. G. in 
his life-time, or to any other perſon or perſons to 
or for his uſe, as the conſideration for entering 
als and executing any and what bond or bonds, 
or judgment, or other and what ſecurity or ſecu- 
rities to the ſaid G. G. and when was the ſame 
lent or advanced and paid? Or have you heard 
the ſaid T. G. acknowledge or declare any thing 
and what concerning the money due, or the con- 
ſideration for which the ſaid bond or bonds were 
given? Declare all that you know or have been 
credibly inform'd and believe concerning the 
ſame, with the reaſons and circumſtances that in- 
_ your belief. | 
Do you know -of any and * fun or 


— of money that v was or were paid by the de- 
| fendant 
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Intertogatoꝛſes. 


* 


ſendant C. C. or by any perſon. or perſons by 


his order, or on his account, to you or to any 


other perſon or perſons, and whom by name, 


that was or were due from the ſaid 7. G. to you; 
or to any, and what other perſon or perſons on 
any and what bond or bonds, bills, notes, or any 
and what other ſecurity or ſecurities, or account? - 
If yea, ſet forth the particular time or times 
when the ſame was or were paid? Declare all 


that you know and have been credibly informed 


and believe concerning the ſame, with the rea- 


| ſons and circumſtances which induce your belief. 


6. Do you know of any and what, promiſe or 


offer that was at any time or times, and when 


and how often made by the defendant G. G. or 


by any perſon or perſons, and whom by name, 


by his order or direction, or for or on his behalf, 


to the complainant G. D. to pay off, ſatisfy and 


diſcharge any and what mortgage that was made 
by the ſaid T. G. in his life-time to the ſaid com- 
plainant G. D. of any and what eſtate in or near 
the town of — in the ſaid county of — 

formerly the eſtate. of G. G. deceaſed? If yea, 
did the ſaid complainant, accept of, or refuſe or 
reject ſuch offer or promiſe; or what did he ſay 
or pretend or inſiſt upon at the time or times of 


ſuch offer or promiſe? Declare all that you know ꝰ 


or have been credibly informed and believe con- 


cerning the matters inquired after in this interro- 


gatory, with the reaſons and circumſtances which 


induce your belief. 


7. Do you know of any and what bond that 


was entered into and executed by the ſaid T. G. 
in his life-time for the payment of the ſum of 
ſeventy pounds and intereſt, or of any other and 
what ſum of money to the complainant G. D? 
f yea, was you preſent when the ſaid bond was 


executed, and did you ſee any and what ſum of 
| Ee4 money 
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Anterrogatoztes. 
— * advanced and paid to the faid 7. G. or ta 
1 ebe and Whem by his order or for bis 


ale either before or at or after the execution 


thereof, as or for the oonſidetation of "the ſaid 
bond? Declare all char you know concerning the 


ſame. 1 90 7 
8, Do you o of any oder matter or thing, 


or have you heard or can you ſet forth any thing 


| Interrogatories 
ro: examine cre- 
ditors, 


touching the matters in queſtion” in this cauſe, 
that may tend to the benefit 38 755 advantage of the 
defendant G. G. — what you have been be- 
fore interrogated unto, if yea? Declare he ame 
fully and at large, as if you id been En 
* ene = 


Rafeiien/: A. B. an infunt,. by his 1 new. 
friend, and others — compiginanti, 


C. B. an infant, by bit guardian, and 
ethers . en defe endantt. . 


Pain edbibited bears — E 145 25 
tte Maſters of this honourable court, 10 7 
niniſred to the ſeveral creditors of AB H 
m/s, late father of the comp 
oh Pugs a C. B. "ip purſyance 7 
5 order on the bearing a "the fer 
_ 8 


D 1D you, or any and what PEP or per- 


ſons under whom you claim, at an time, 
and when, pay, lend and advance any and what 


ſum or ſums of money, or ſell or deliver any and 


what goods or things to or for the uſe of tlie faid 


A. B. in his life-time, or do any and what buſi- 


_— or work for the ſaid A. B. or how or in 
5 what 


Tutetroggtozies. 

what manner, and upon what occaſion, and for 
| what, came be the kid 4 B. to. be indebted 
unto you, or unto ſuch perſon or perſons under 


whom you claim? Declare as' you know and he- 


live. 3 3 
2. Did he the ſaid A. B. give, acknowledge 


or make unto any perſon, and whom, any and. 
what ſecurity or ſecurigies for all or any, and what 


part of ſuch monies ſo lent and advanced, g6ods 
or things. ſold and delivered, or. buſineſs or work 
done, or m 45 aforeſaid, 6 

and how? Was or were the ſecurity or ſecurities, 
if any, ſo given, or executed at the time they 
reſp rely beat date, or at any other and what 
time in particular? Declare, &c. I, 

3. Was all and every, or any and what part 
of the money in the faid ſecurity or ſecurities 
mentioned or intended to be ſecured thereby, or 
which you now claim or pretend to be due to 
you, really and truly lent, advanced and paid to 
the faid A. B. or any other perſon, and whom, 
for his uſe, and where, and when, and at what 
times reſpectively, and by whom and in whoſe 
preſence? Did or did you not for any time, and 
how long, keep back or retain all or any, and 
what part thereof in your hands, or in the hands 
of any other perſon, and who by name, by or 
with your privity, and why and upon what occa- 
ſion ? Declare according to the beſt of your know- 


ledge and belief herein. 

4. Was and were the goods and things, or 
the buſineſs or work for which the ſaid ſecurity 
or ſecurities (if any) were given, or for whic 
you now claim payment or ſatisfaction, really and 
truly fold to, or done or performed for the ſaid 
A. B. and by his order, and by whom and when, 
and where reſpectively, and in whoſe preſence, or 


otherwiſe and how? Declare, (Fc. 
5 3. Have 


any of them as aforeſaid, or otherwiſe 
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Intetrogitozies. 

5. Have you, or any other, and who by name, 
with your privity and conſent. or direction, or 
for your uſe, or in truſt'for you, at any time or 

times, and when, and in any and what manner, 
and where, and in. whoſe preſence, or otherwiſe, 
had or received, or been allowed, or have ſet off, 
or ought, 'as you know or believe, or can recol. 
lect, to allow, deduct or ſet off any and: what 
ſum or ſums of money, or any other and what 
payment, ſatisfaction, deduction or allowance, 
and how and in what manner, and by what 
means, of or for, or towards any and what part 
of the money in the ſaid ſecurity or ſecurities 
mentioned or intended to be thereby ſecured, or 
otherwiſe claimed or pretended to be due to you, 
by or from the ſaid A. B. or his eſtate? How 
much after all juſt allowances and deductions is 


really and truly now owing and remaining due 


to you by the ſaid A. B. or from or out of his 
eſtate, upon the ſaid ſecurity or ſecurities as afore- 
ſaid, or any and which of them, or otherwiſe, 
and how and why ? Declare according to the beſt 

of your knowledge and belief, 5 
6. Was or were any and what judgment or 
judgments entered up againſt the ſaid A. B. in 
his life-time, in any and what court or courts, at 
the ſuit of any perſons, and whom, or any and 
what debt or debts, ſum or ſums of money, due 
or owing by or from the ſaid A. B. in his life- 
time, at any time or times, and when in parti- 
cular, aſſigned to you, or any perſon and whom, 
in truſt for you? Did you at the time of aſſign- 
ing any ſuch judgment, debt, or ſum, or at any 
other and what time, pay the perſon e 
the ſaid judgment or judgments, debt or debts, 
ſum or ſums of money, or any other perſon, and 
whom for his or their uſe, any and what ſum or 
ſums of money for or in conſideration of ſuch 
| aſſignments 
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aſſignments reſpectively? Was or were the ſum 
or ſums of money mentioned in the reſpective 
aſſignments of ſuch judgments, debts and monies, 
to have been paid as the conſideration of ſuch re- 
ſpective aſſignments, and every part thereof, or 
any other and what ſum really and truly paid and 
advanced by you, for or upon account of ſuch 
aſſignments reſpectively; or did you return or 
pay back any and what part of ſuch ſum or ſums 
of money to the perſon or perſons who fo affign- 
ed the faid judgment or judgments, debt or:debts, 
ſum or ſums of money, or not? Declare. 


* 


Between C. B., ————— plaintiff, 1 
C. D. and other defendants. 11 


"1 


An interrogatory for the complainant's examina- 
tion, purſuant to the decree made in this cauſe. 


AVE you, or 2 and what perſon 
or perſons, and w 


be had or made, and by whom, or been at any 
time or times, and when and where preſent, at 
the making of any and what inventory or ap- 
praiſement, inventories or appraiſements, of all 
and every, or any and what part of the goods 
and chattels, credits and perſonal eſtate of A. B. 
deceaſed; and what is become thereof, and of 
every part thereof; and where, and in whoſe 
hands or power is or are now, or late was or 
were the ſame, as you know or believe? Whe- 
ther was any and what part of the goods, chat- 
tels, credits, things and perſonal eſtate of the ſaid 
A. B. and of what kinds and qualities reſpective- 
ly, omitted out of, or neglected or refuſed: to be 
inſerted in ſuch inventories and appraiſements, or 
| | either 


by name, at any time 
or times, and when, had or made, or cauſed to 
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Df the-Pooceedings: Upon a 
either and which of them, as you know or be. 
lieve; and if by your privity or not, or by or 
with the order, privity or direction of any other, 
and what perſon or perſons, as you know or be- 
lieve? Whether was any and what part or parts 
of the goods and particulars mentioned in ſuch 
inventories or appraifements, or either and which 
of them, any wiſe, and how much in each parii. 
cular undervalued, and appraiſed below the real 
values thereof, as you know or believe; and was 


the ſame done by the direction or approbation or 


with the. privity of you, or any other perſon or 
rſons, and whom, as you know or believe? 
hat was or were the full, utmoſt and real value 


and values of all and every ſuch particular and 
particulars, as was or were ſo undervalued or 


omitted, as you know or believe ? 


Of the.. proceedings. upon 4 cammiſiun of 


6 


"A vol. 1. fo. 241. is a perſan who is ſome- 
times of good and ſaund memory and un- 
derſtanding, and ſometimes not; aligaanda gaudi 


Iucides inter ualllis. 


And the foundation for finding him a lunatick 
is, that he is not capable of the government of 
himſelf or his eſtace; But it is not fufficient for 
the jury to find him of ſo weak an underſtand- 
ing, as to be i le of managing his eſtate, 


without ſaying he is a lunatick, or of an unſound 
Ihe 


Common ot Tunaty. 

The method of procuring the commiſſion is 
firſt by two or more perſons making an affidavit, 
ſetting forth the ſtate and condition of the luna- 
tick, with ſome few inſtances. of his declitations 
and actions, to ſnew their belief of his being a 
lunatick, and incapable of governing himſelf or 
CCC one Ws EY 


Te ahn my bin thi matey. 


2 


0 F 
: 4 0 d 0 FEY | * 1 os 11. ly, make 
oath and ſay, that they theſe, deponents for 


the ſpace of one year! paſt have knen and 


* 


2n frequently diſcburſed 


been well acquainted. 
with C. D. of, &c, | 
laſt paſt they have by frequently obſerving the 


behaviour, words and actions of the ſaid C. D. 


looked upon him to be a perſon deprived of his 
1 a very great degree; 


reaſon and erat 
arid this deponent E. F. faith, that, &c. [Set 


forth ſome of the moſt notorious alis, incoberences 
and irrational diſcourſes] And theſe deponents fur- 


ther ſeverally ſay, that they believe the ſaid C. D. 
* ways capable of governing himſelf or his 
eſtate. : e 


| Sworn the — day of — 


E. E. 

n 1744, at abe publick 
| | office before 
Then yon muſt Prepare a petition to the Lord 
Chancellor, the form whereof may be as follows: | 


op 


225 


nd theſe. deponents fur- 
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: by 85 m bai. £4 * 
J the Rig Honnerdble the Lord rigs Che 
why pu of Great Britain. . 


2 


Je bunt 2 of A. B. 


Sheweth, 
HATC. D. of, &c. [name the lunatick, with 
bis addition] your petitioner's ſon [or what 
other relation be is) now is, and for the ſpace of 
—— months laſt paſt and upwards has been, ſo 
far deprived of his reaſon and underſtanding, that 


he is rendered altogether unfit and unable to go- 


vern himfelf, or to manage his affairs, as by the 
affidavit annexed 33 


ra 7 dur petitioner therefor as 
5 © buthbly prays your Lordhip 
a will k pleaſed that a conn 
fon in nature of a writ De 
lunatico inquirendo may iſue 
ou of this honourable court, 
10 inquire of the lunacy of 
the ſaid C. D. directed to 


ſuch perſons as your Lordſhip 
Hall think fit. 


| And Jour petitioner ſhall ever pray, &. 


This petition, with the affidavit annexed, is 
lodged with his Lordſhip's ſecretary of the luna- 


ticks, who will get it anſwered for you. 


And if the commiſſion is to be executed in the 
country, you muſt give in commiſſioners names 
to the ſecretary, which liſt muſt contain the names 


of five perſons, two or three of them 1 
an 


— 


Commiſſion of. Lunacy. - | 


and the others attorneys, or ſuch, as the Lord 
Chancellor will approve of, which the ſecretary 


will inform you; bur if the lunatick lives in or 
near London, there are commiſſioners for that pur- 
poſe appointed, and when you have procured the 
petition anſwered, you carry it to Mr. Hammerſley, 
who officiates as clerk of the cuſtodies, and he 


4 
8 wy * 


which you pay him 3 J. 7 f. 6 [¶ũ¶ . 
N. B. Where in the country, upon entring a 
caveat with the ſecretary, for which you pay 55. 


will thereupon make out the commiſſion, for 
P 


with proper allegations, the perſon againſt whom 


the commiſſion is prayed will have leave given 


him to preſent a liſt of commiſſioners as well as 
the party applying. And Q whether he may not 


likewiſe pray a ſpecial jury as in common caſes. 
The commiſſion, being obtained, you appoint a 
place for the execution thereof, which, according 
to Lord Chancellor's order, ought to be near the 
place of the ſuppoſed lunatick*s abode, and then 


you prepare a fummons or precept, which is in 


nature of a Venire facias, directed to the ſheriff 
of the county, in which the commiſſion is to be 


executed, as follows: * Hul 
Rs precept to the ſheriff. 


Y virtue of a commiſſion in nature of a writ 
De lunatico inquirendo under the great ſeal 
of Great Britain, bearing date at Weſtminſter, &c. 


(the date of the commiſſion) to us, whoſe names are 


here under-written, and others in the ſame com- 
miſſion named, directed, to inquire whether C. D. 
of, Sc. be a lunatick, or not; Theſe are there- 
fore to will and require you to cauſe to come and 
appear before us twenty-four honeſt and lawful 


2 5th 


men of the ci and liberty of Weſtminſter, on the 
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ſituate in a RH, or Mee 4 Picca- 
dilty, and common called or known 4 
12 Ca Ne Gun Tavern; then and there 
ir oaths to inquire of the lunach of the 116 
D. and of all ſuch other 1 macters and thing a x 
be given them in by virtue of the faid 
commiſſion ; and therefore fait not at your peril, 
Given under our Koch 52 82 the 20th dy of 
ry nh By & the ragn a be er i 
Lord Geoy 
„of Great Britain, * an . 
De der of the Faith, Sc. and 1 in the = 


our Lord 1744. 


To the the coun 
e of my 7 


This yod carry 3 put FED ſeals thereto) 
with the commiſſion to ſuch three of the commil- 
ſioners as you ſhall think proper, who will ſign 
and feal it, for which you pay chem one guinea 
each, and then lodge it at the ſheriff's office; and 
the jury ought to be of the zoron or neig bbourhood 
where the lunatick hives... 

If the lunatick is in cuſtody of any perſon who 
you are apprehenſive will not voluntarily produce 
him (for he muſt be preſent and examined by the 
jury viva voce) then you make out a warrant for 
that purpoſe, as follows, 


A warrant to produce the lunaticl. 


Y virtue, Sc. (as before % Theſe are to will 
and require you to produce before us the ſaid 


| C. D. at the execution of the _—_ commiſſion — 
| c. 


Tonmiſtion-of-Lunacy. 
Sc. (as in the ſummons) there to be examined 
touching the matters aforefaid, and you are to give 
him notice of it accordingly ;. as alſo to any other 
| perſon or perſons who are guardians of him or 
truſtees of his eſtate, that they may appear in his 
defence, if they ſhall think fit. Given under our 
hands and ſeals, c. | 


To Mr. L. M. or ſuch other 
perſon or perſons as now 
"have the ſaid C. D. in 
their cuſtody or power. 


The commiſſioners ſign and ſeal this warrant 
without any fee, and then you are to make copies 
thereof, and ſerve it upon ſuch perſons as you be- 
lieve, or can make appear, have the cuſtody, of his 
perſon, or the direction and management of him 
or his eſtate at the time of ſervice, ſhewing the 
original. r 

But, in order to make the perſon who has the 
cuſtody of the ſuppoſed lunatick liable to a con- 
tempt, and to enforce the producing of the per- 
ſon of the ſuppoſed lunatick to the commiſſioners 
and jury, it is beſt to apply to the Lord Chan- 
cellor for an order for that purpoſe, | 

Alſo if you apprehend the witneſſes, or any of 
them, will not voluntarily attend, you make. out 
a ſubpæna as follows. | 


17), 65 hs ſubpœna for witneſſes. 


Y virtue, Sc. (as before to) Theſe are to will 

and require you, that you perſonally be and 
appear before us on, &c. (as in the ſummons) then 
and there upon your oath to teſtify the truth ac- 
cording to your knowledge touching the lunacy of 
Vo r. II. 5 the 
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the. faid C. D, and of all ſuch matters and things 
as ſhall be demanded of you by virtue of the ſaid 
commiſſion, Hereof fail not at your peril. Given 


under our hands and ſeals, &c. 
. 0 275 „0 2 


This the commiſſioners alſo ſign and ſeal gratis, 
and then you make copies thereof, and ſerve it 
upon the witnefles, ſhewing them the original. 

Note, That the precept, warrant and ſubpena, 
need not be upon ſtamped paper or parchment. 

U pon the day of executing the commiſſion, you 
muſt take care to have your witneſſes ready, and 
the lunatick, attending the commiſſioners; and 
the jury being all ſworn, then you proceed to take 
the The iſition thus, viz. Shaq ” 
In the firſt place, you muſt read over the com- 
miſſion, and then the commiſſioners will proceed 
to examine the witneſſes, and afterwards the lu- 
natick (if neceſſary) ;, but the lunatick may inſiſt 
on being examined, the commiſſioners and jury 
1 o 

aving gone through with the proofs, the 
chairman, or firſt commiſſioner, ſums up the evi- 
dence and facts to the jury, who thereupon give 
their verdict as in other caſes, and after the jury 
have given in their verdict, you fill up the blanks 
of the inquiſition, (which, for expedition ſake, is 
generally prepared before-hand with large blanks) 
according to the inqueſt, and chen you read it over 
to them for their conſent, which is to be ſigned 
both by 'the commiſſioners and the jury. 

Note; Countel may attend at the execution of 
theſe commiſſions lin tet | 


e 


N 


.../ d 
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lunacy muſt not 


| IX J. X. ſituate in a certain ſtreet or be ſpecially re- 
place there called P iccadilly, and commonly called turned; he muſt 


be found mad, or 


Midd. fi. A N inguiſkin taken at the houſe of 4 commiſſion of 


or known by the name or ſign of the Gun Tavern aer nad. 8. &. 
in the county aforeſaid, the A 5th day of May in Chan. 47. 


the 17th year of the reign of our Sovereign Lord 


George the Second, by the grace of God, of Great 
Britain, France and Ireland King, Defender of 


the Faith, Gc. and in the year of our Lord 1744. 
before L. M. N. O. Eſqrs. and P. Q. Gentleman, 
his ſaid Majeſty's commiſſioners, by virtue of a 


commiſſion in nature of a writ de lunalico inqui- 
rendo under the great ſeal of Great Britain, bear- 
ing date at Wi/eminſter the 12th day of April laſt 
paſt, to them the ſaid commiſſioners and others in 
the ſaid cammiſſion named directed, to, inquire 
(amongſt other things) of the lunacy of C. D. of, 
Sc. upon the oaths of T. U, Cc. (inſert the names 


of all the jurors) good, honeſt and lawful men of 


the ſaid county of Mzddleſex, who being ſworn and 
charged upon their oaths ſay, that the ſaid C. D. 
is at the time of taking this inquiſition a lunatick, 
(or of an unſound. mind) and doth not enjoy lucid 
intervals (as ihe jury find him) fo that he is not 


capable of the government of himſelf, his ma- 
nors, meſſuages, lands, tenements, goods and 


chattels, and that he hath been in the fame ſtate 


of lunacy for the ſpace of — laſt paſt, and up- 
_ wards ; but how or by what means the ſaid C. D. 
ſa became lunatick the jurors aforeſaid know not, 


unleſs by the viſitation of God © And the ſame ju- 


rors upon their oaths further ſay, That they do 


find that the ſaid C. D. at the time of taking this 


inquiſition, is ſeiſed of or intitled unto one meſ—- 


Ff 2 ; ſuage, 
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ſuage, Sc. (the premiſſes he is found ſeiſed of or 
intitled unto) which deſcended to him as, Sc. 
And alſo that the ſaid C. D. hath not alienated 
any of his lands or tenements during his lunacy 


- aforeſaid, to the knowledge of the fame jurors. 


And the fame jurors upon their oaths further ſay, 
That the ſaid C. D. is, at the time of taking this 
inquifition, alſo poſſeſſed of or intitled unto („e 


forth wwhat perſonal Tate). And laſtly, the ſame 


jurors do find, that G. H. of, Sc. is brother and 
nearer heir to the ſaid C. D. and that the ſaid G. 


H. at the time of taking this inquiſition, is of the 


"of —— or thereabouts. In teſtimony whereof, 
as well the ſaid commiſſioners, as the jurors afore- 
faid, have to this inquiſition ſet their hands and 
ſeals the day and year firſt above-written. 


This inquiſition is generally writ ſheet-wiſe on 
unſtamped paper, and is ſigned by the commiſ—- 
ſioners and all the jurors, c. on which you pay to 
the commiſſioners, if in town, two guineas each, 
and to the jury half a guinea a- piece, to the ſheriff. 
two guineas, and to the ſummoning bailiff one 
guinea; but in the country it is uſual to give more, 
and pay the ſheriff the ſame as you do the com- 


miſſioners. | 


. Then you muſt prepare an ingroſſment of the 
inquiſition upon parchment, ſtamped with a'treble 
ſixpenny ſtamp, and annex it to the commiſſion, 
which you return, on the back, writing theſe 


words, The execution of this commiſſion appears by 


the inquifition hereunto! annexed”, which the com- 
miſſioners ſign, and then fixing labels and ſeals to 
the bottom of the inquiſition, three for the com- 


miſſioners on the left hand fide, and likewiſe one 


for every one of the jurors, you carry it with the 
Tommiſhon annexed, and the inquiſition (which 
as ſigned by the commiſſioners- and jury at be 


time 


23 2 _ 


Commiſſion of Lunacy. - 


time of taking) to the commiſſioners, who will 
ſign the return of the commiſſion, and ſign and 
ſeal the inquiſition, for which you pay them one 
guinea each; but there is no occaſion for the' jury to 
fien this ingroſſment. A 
When you have thus compleated your inqui- 
ſition, you muſt carry it to the petty-bag office to 
be filed, where they make you an office copy of 
the commiſſion and inquifition upon double ſix- 
penny ſtamped paper, which you make uſe of on 


all occaſions, either in court or otherwiſe ; for 


which you pay the following fees, viz.. filing 2 s. 


64. copying 84. per ſheet, and ſigning the copy 


2 5. 
Upon this, ſome near relation or friend petitions 
for the cuſtody of the lunatick's perſon, and in 


the ſame petition the perſon, who will be intitled 
to his real or perſonal eſtate. at his death, prays 


the care and management of the lunatick's eſtate 
and effects. T | e's 
But the cuſtody of the perſon is ſeldom or never 
granted to thoſe who are to take his eſtate imme- 
diately upon his death, but generally to the neareſt 
relation, who hath no right to his eſtate. 


. Whew t 2 0 
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oe the marter of C. D. « nat 


25 the R Eb. Honourable the Lord High Chonetlr 
o Great * 5 


The bumble petition of A. B. of, &c, 
| and G. * of, WT.” | 


is” 


HAT purſuant to your L s order of 
the 1ſt day of April lat peſt, made upon 

the. petition. of you. petitioner A. B. a commil- 
a writ De lunatico inquirendo was 

iſſued out and directed to certain commiſſioners 
therein named, to inquire of the lunacy of C. D. 


of, Se. who is ſecond ſon of your petitioner 4 


B. and firſt brother of your petitioner 6. H. (as 
the caſe 1s). 
That the ſaid commiſſion hath ſince been duly 


executed on the 25th day of May laſt paſt, be- 
fore the major part of the commiſſioners in the 


ſaid commiſſion named; and thereby it is found, 


that the ſaid C. D. was then a lunatick, and not 
capable of the government of himſelf, his ma · 
nors, meſſuages, lands, tenements, goods "and chat- 
tels, and ſo had been ſor paſt; And it 
is by the ſaid inquiſition further found, that the 
ſaid C. D. was ſeiſed of or intitled unto a conſi- 
derable real and perſonal eſtate, and that your 
petitioner G. H. is brother and nearer heir to the 


ſaid C. D. the lunatick, and at the time 1 * 
ng 


Commiſſan of hunky. 
| king the faid inquifirion was of the age of — 


"T That your irfonerh beine efirbus Kite the 

5 te of the faid lunatick may be 
quly taken care of, in ſuch manner as is derer 
and uſaal in caſes of this nature. 


2 our petitioners therefore tht — 


of _ lot; of the. ſaid lu- 


re 22 of our Lordſhip, that the care and 
815 10 your peli- 


tioner A. ** an — the care and ma- 


nagement of bis eftate may be granted 
unto your petitioner G. H. be giving 


uch ſecurity as is aul in the like 


caſes. 


And your petitioners 's foal ever pray, &c. 


This petition you lodge with the ſecretary of 


the lunaticks, an "if his Lordſhip anſwers it in 
the affirmative, the committee of the perſon may 
demand the lunatick in whoſe cuſtody ſoever he 
be; and the committee of the eſtate dpi en- 
tered i into a recognizance with ſufficient ſureties 
before a Maſter; the clerk of the cuſtodies will 
procure the commitment” of his eſtate under the 
reat Seal, 


But Note, that the perſon who is found a lu- 


natick, or any perſon on his behalf, may never- 
cheleſs enter a Caveat with the ſecretary againſt 
the petition for the commitment of his perſon 
and eſtate, and may then petition the Chancellor, 
_ the OR may be ſuperſeded upon his 


E pected and examined in open court; which 
ip 


will anſwer accordingly, and appoint 

a day for Nas purpoſe, againſt which time the 
lunatick ſhould procure 1 vits of two or three 
4 of 


4 
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of the moſt eminent phyſicians, with to 
his ſanity and capacity of being able to take care 
of himſelf, and manage his eſtate; for the court 
will nat, without pretty ſtrong evidence, ſaper. 
ſede the commiſſion after he is found a lunatick 
by the jury. | Teak i - 

A commiſſion was granted to inquire of the 
ideocy or lynacy of the Lord Wenman (an Iriſh 
Lord) and they who had him in cuſtody refuſing 
to produce him. before the commiſſioners, Lord 
C. Macclesfield ordered him to be produced; where 
upon after great delays, and after Lord Wenmans 
Lady (an Jriſb peereſs) had been ordered to at- 
tend, and it alſo appearing by affidavits that ſhe 
had been wich her huſband, and been inſtrumen- 
tal in removing him from place to place in order 
to evade his being produced, his Lordſhip order- 
ed the Lady to be committed to the Fleet, ſay- 
ing, it was great impudence as well as obſttnacy in 
her, not to do what ſhe could for the producing 
her huſband, who upon the affidavits. that had 
been made could not but be thought a lunatick, 
1 Vill. Rep. 701. Lord Wenman's caſe. 5 

Motion that a lunatick who had recovered his 
underſtanding might be inſpected, and make a 

ſettlement of his eſtate —— Lord Keeper . refuſed 
to make any order in jt, but directed that if he 
(the lunatick) made any ſettlement, it ſhould be 
done before the juſtices of the Common Pleas by 
fine, that they might examine him; and direct. 
ed that as he was found a Junatick on record, 
they ſhould reply to it, that he was now reſtored 
to his underſtanding, that ſo iſſue might be taken 
upon it and tryed in C. B. 1 Vern. 155, ä 

Upon application to be committee of the per- 
fon, though it is not uſually granted to the next 
of kin, yet where his eſtate is perſonal, and may 
pe improved by the, continuance of his lite, it is 

n £07. 2 "na 


Commiſſion of-Lunacy: 
no objection. Peer Will. 544. NeaPs eaſe: — 
And it is no objection with regard to a perſon 
who may be intitled to a diſtributive ſhare of the 


lunatick's perſonal eſtate. bid. 635. Ex parte 


The cuſtody of the lunatick's eſtate was grant- 
ed to baron -and feme, ſhe being next of, kin: 
The wife dies, the huſband's right to the cuſtody 
of the lunatick's eſtate is determined, it being a 


joint grant and a-mere authority without any inte- 


reſt. Ca. in Eq. Temp. Talb. C. 143. 
A committee may requeſt an allowance for the 

lunatick's children, as in the caſe of Foſter ny 

Merchant, 1 Vern. 262. where it was requeſte 


for the lunatick's ſon, and referred to the maſter 


- 


to ſee what was a proper maintenance. 
If a committee inveſts the Junatick's perſonal 
eſtate in a purchaſe of lands in fee, this ſhall be 
taken as per/onal eſtate, and in cafe of the luna- 
tick's death, ſhall go to his next of kin, and not 
to his heir. Awdley verſus Awaley, 2 Vern. 192. 
Actions touching lunatick's lands ſhall be in 


his own name, for there is no intereſt gained in - 
the land by the commitment, and the Lord hath 


no power over the lunatick's lands without a cu- 
ſtom. Cocks againſt Darſon, Hob. 215. 

A bill will not lie in the lunatick's life-time to 
perpetuate the teſtimony of witneſſes to his will 
made before his lunacy. Sackwill verſus Ayle- 
worth, 1 Vern. 105. = | 

The courts above will grant no prohibition to 
probate of a will of lands and goods, on ſug- 
geſtion of non compos in the teſtator, 2 Salk. 552. 
becauſe ic is a matter triable at common law. 

A lunatick is never to be looked upon as de- 
ſperate or irrecoverable, and his comfort is to be 


regarded, and not his adminiſtrators or next of 


kin. Juſtice Dormer*s caſe, Will. Rep. 264. 
| Laches 
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| Laches cannot be imputed to the heir bei 
lunatick, nor can mean rates run againſt him; 
and livery being due to him, the law preſumes 
that he would have ſued it, being for his benefit, 
if he had been compos mentis. Burcher*s caſe, 
r 5 
If a lunatick kill a man, or the like, it is not 
Felony ; for felony muſt be done animo felonico; 
yet in treſpaſs, which only tends to give damages 
according to the hurt or loſs, it is not fo; and 
therefore if a lunatick hurt a man, he ſhall be 
anſwerable in treſpaſs. Weaver verſus Ward, 


Hob. 134. 255 
For more concerning lunacy, vid. 2 Vol. Ar. 
Eq. 580.] | 
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SECOND” VOLUME. 


Abatement. See Bill of revivor, Pet * "hd 
| WES Pal. 2. 


Ser Abatement, Vol 1. 
FFT DAT to procure A 2 


of lunacy. Page 
—— of bring Jubpena to hae Jag: 7 
ment. I: 79 
See Affidavit, Pal. t 


Amendmew. Ses Val. 1. 
5 See Add bill, Pal. 3. hs 
Anſwer by an heir at law to @ bill to prove a will. 


= Kol 
——— £0 a bill of the like nature, : = 
teſtatrin was a 2 
——— (0 bill ment of a legacy; ſulltnit- 


ting to pay the ſame under the 3 . 
the court, 


The TA B L E. 


Anſwer to a bill of forecloſure. Page 379 
— of infants by — 

— and difchimer. | 
—— demurrer, plea and anſwer to a bill = 
ing relief againſt a will, &c. 407 
one witneſs again defendant's anſwer not 


_ ſufficient. 
See Eule as 
| See Anſwers, Pal. 1. 

Appeal i in gs what, 128 
how to ap wid, 
where an 5 + 27 NT cannot regular y be made. 

ibid. 


ne matter on an appeal admitted not 
formerly in proof. a 
——— againſt inrolling a decree, what. ibid. 
ho to be ſigned and lodged. ibid. 
————- how to be argued. ibid. 
—— the caſe on an — how to be ſigned 
and N * 
cee form of petition to the Lords. 130 
— reſponden rs anſwer. 131 
in parliament, a caſe on this head. 85 
parliament being , _y pp. 
ceed in the account. 86 
-— 0 appeal from the delegates, or from 
a a deeree on ſtatute of charitable uſes. ibid. 128 


——— new trial granted by the Lords on " | 
8 


1 See Suchen, and l Vol. 1. 
err made a 2 ot court. 136 
* 2YC217 1 1 
B to prove Sil ain the heir . 
Co 05. 07 

—— another. e 


= Bill 
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Bll againft an executor for an account. Pape 150 
by creditors for an account of teſtator's 
- " perſonal eſtate, and t be mw "their debts. 
Page 161 
— huſband ind wiſe for a bond debt to 
wife while ſole, againſt an heir at law and wi- 
dow, for an”account/and ſatisfaction out of the 
real and perſonal eſtate of the teſtator. 170 
by a creditor, as well on behalf of him- 
- ſelf as other creditors who ſhall come in and 
contribute to the expence of the ſuit, to be 
e debts, and for ſale of the teſtator's real 
eſtate in caſe his perſonal eſtate ſhall not be 
ſufficient, and to n e the teſtimony of 


witneſſes.. ; 177 
—— to ſecure a jointure, and ſupply a de- 
fective execution of a PWW. 132 


— to perfect a marriage ſettlement, by a 
feme covert by her next friend and truſtees, 


: with a concluſion againſt a peer. 200 
or an account of rents and N and 
to redeem. _ 07 tear 
for redemption of a mortgage ; 236 
—- to forecloſe. * l 242 
by an infant by his next friend againſt 
executors for a legacy. 57 Brit g gg 


by an inteſtate's two dumheert to call 
the widow to an account for perſonal and real 
eſtate. 259 
to diſcover a title, * ſet aſide a reco- 
very and will ſuffered and made by a lunatick, 
by one co- heireſs againſt another, and that 'a 
mortgage made by the defendant” may affect 
her part only; and to be relieved with regard 
to a partnerſhip debt; the — being 
diffolved.' 1 Nn. 2 266 
— do eſtabliſh — of a manor. 2277 


1 | Bil: | 


Ne 7A B L E. 
Bill to open an account ſettled by inteſtate for 
rand and dureß. 1 04-03 : Page 284 
or tithes, © | 305 
to carry articles of agreement into execu- 


tion, 'bargainof oguinſt bargainee, and for e 


2. > ay” performance. 314 
=_ for a ſpecifi performance of an re 
= | vet to „ and Auen 95 2326 


df revivor by an adminiſtratrix to revive 
* * ſuit, wherein her huſband was plaiutiff, 


| who died pending the ſuit; 32 
fupplemental to deliver up deeds and wri- 
Rh era 7 331 
Cn revivor, and ſupplemental. _ 
another of revivor, _ 337 


by an adminiſtratrix for an account, and 
to revive'd' 'Fecree and carry it into execution, 
: | 339 
an ;nformarion by the attorney general at 
the relation of the rector and churchwardens, 
relating to money om ro charitable uſes. 349, 


358 

of interpleader. | 369 

Ad ſpecial concluſion to a pill exhibied 

Sun the attorney general and others. 378 
Of revivor. See Revivor, and Review. 


F cofts in general.” de 132 to 130 
Commiſſion to aſſign a ſecond guardian. 410 
to rake A nder anſwer by: * com- 


O 


mittees. th 
— Mon, — their derks befor | 


e 19 take an ouch. 535 Ke 95 4 
3 Connifi 


Pg 
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= to examine, what, and reading there- 
on. | Page 7 to 23 

— (the form of aC) to examine ** 

I 


Commiſſioners and clerks oath. 17, 
A commiſſion to examine witneſſes touching a It 
tempt. | 

to take a defendant's examination on * 


—— to examine witneſſes and = lactis 


| 20 
— to 9 aſgn and ſer out dow, oy we -- 


on whom notice of ; Ing.s coma | 
ſion to examine witneſſes 25 


—— ſpecial to divide lands. | 412 


uten to be executed Whgrs | it is return- 

able without delay. - _ RE 23 
— lb to commiſſion. 3 ibid. 
oel to commiſſion when it is on the 


15 of defendant, and plaintiff joing 4 


1 


ee 

—— label to a commiſſion «x parte. ibid. 
—— plaintiff arreſted two days before execu- 
tion of commiſſion diſcharged, and: defendant 
ordered to pay coſts and take out new cammiſ- 
ſion. „ bid. 


— proceedings upon commiſſion to examine 
witneſſes in perpetuam rei memoriam the fame 
as upon general ones. | 24 - 
of opening commiſſion, and proceedings 
_ thereon. 27 10 31 
ol returning commiſſion, and fees. 30, 
31, 32 
[of examining vicaeſſes i in town, Vide 
Evidence.) bh 
70 rebellion 


—— of reli. See. 


1 . n 
and Val, 7 
Contempt, bo. 2219D & 1 15 


D 
” 
© i , 


PP ˙¹ ⁰˙m— 


eee 
— 


3 —_ 
8 EC RE E, what, and how pronounced, 
133 Page 98 to 124 
. 8 when. it may. be altered, ä 
drawing it up, G. 98 
where minutes are not porſued, G. 99 
75) -entring Gecfee. 99 
= when a caveat is entre. hid. 


bow and by whom to be ſigned and in- 


"rolled, and when to be ſigned. 99, 100, 101 
as "where inrolled after defendant* s death. 


OP c 
party committed for 1 of a decree 
how to be enlarged. tor 


ftom what time a decree is binding. ibid. 
, equal to judgments at law, and a decree 

5 * an. executor preferred to a judgment at 
; common law againſt him, if prior in time. 
| 102 

intereſt upon a ſum liquidated. ibid. 
1 inrolled cannot be varied but by bill 


"gt review. >" id. 

_ where Aa decree i is for an account, how to 
ibid. 103 
— perſonal, may have execution, and how. 

10g 

| *" where for-a Kreddolure: ox me 

5 how time to be computed for ny, 

| mh. 


hd 


* % 4 
© 4 

2 

- 


n 


— AW to compute intereſt on a decree. 104 
- who are bound by a decre. hid. 
after decree — accounts may be 


examined by-a LL ane! | 
= when a — is! not within ſtatute of 
limitations. #44: . 


Decree, 
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Decree, where adminiſtrators obtain a decree and 


die before inrollment. Page 104 


what it does not bind, and where it af- 


fects. 105 

l «ef m to be: eftred: within ix —_ 

or not to prejudice purchaſers. ?* ibid. 
where one purchaſes after bill exhibited, 


E againſt the vendor, he does it at his peril. 105 


where for huſband and wife, on huſband's 
death wife to have the benefit, and not execu- 


tors. ibid. 


one ordered to ſtand committed for a 
breach of a decree, the warden cannat take 


him without a writ. „ 
| where a decree will bind perſons not par- 
ties or privies. ibid, 


where a mortgagee who was preſent at 
pronouncing decree pays money to an executor 


| prohibited to act, ſhall pay it over again. ibid. 
the form to be obſerved in drawing up a de- 


cree. — 9 
- ._ how upon bill and anſwer. ibid. 
n rehearing. 19 
on diſmiſſions. ibid. 
how and by whom ſigned. 110 
how inrolled. ibid. 
how executed. 5 111 
where for land. 112 
where for money. ibid. 
if for producing coeds and writings, &c. 
113, 114 


a of courſe 1 in a writ of execution of 


„ leere. 114, 113 


ſhort writ of execution of a decree. 116 
| how decrees are exemplified. 116 70 119 
| how revived. 119 6 122 
how reviewed and reverſed. 123 


e Gg Decree 


; 6 
| 
: } 
: 
| | 


5 — "dai — — — — — 


may carry it on. 
equity will not decree an award unleſs of 
all matters referred. 


"Ec. 
ſor want of parties, and for want of an 
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| Dicrer obtained againſt a defendant on ons evi. 


- dence where fraud is plain. 


Page 106 


to account to firſt. adminiſtrator, ſecond 
ibid, 


ibid. 


inrolled or not, tis, | ibid. 
matter aſſigned for error muſt appear in 


h. 107 


the decree. 
abatement no error to > .reverſe a decree, 
ibid. 
Cue will inforce the execution of its own 
decrees. | 8 ibid. 
See Reviving decrees. 
Demurrer lies not to a bill to perpetuate. 29 
for want of equity. — 19 
for want of parties. 399 
to a bill where it appears by plaintiff*s 
own ſhewing, ſhe has no equity. 400 
where defendants are charged with felony, 
40¹ 


affidavit to a bill brought for a diſcovery of 2 


deed. 402 
for that. plaintiffs have not intitled _ 


ſelves to proſecute. 
to a bill ſeeking to have 2 will eſtabliſhed 
and to perpetuate the teſtimony of witneſſes, 
and praying relief,” 405 
put in by theee defendants, to a bill ex- 
hibited againſt them and others, for ſeveral and 
diſtin matters that have no relation to each 


other, and wherein 2 are not _— 


lea and anſwer to a bill ſeeking. relief i 


p 
againſt a will, whereby a perſonal eſtate is de- 
van, being proved in- the cxcleſiaſtieal 3 


Th T A B L E. 


and the will pleaded in bar and for want of 

equity. Page 407 
[See Demurrer, Vol. 1.] 

epofitions, title of depoſitions. 27 

. not to be na unleſs taken out of the 

Proper office and ſigned for the party. 48 

examiners may attend and inſpect, and 


the penalty on a fraud. ibid. 
Depoſſtions, Sc. . "9-40 to55 
See Evidence in this 2 V 
Diſclaimer and anſwer, 38 2 
 Diſmiſſion, what, and the law relating to diſmiſ- 
ſions. 91 6 98 


[See Diſmiſſun, 2 I.] 


E. 
FA A | 92, 93 
Examiner, his office. 0 
Exceptions. See Vol. 1. 
Execution of decrees, how ſerved, 111 
; if for land. 112 
if for money. ibid. 
if to produce deeds, Cc. we 7 
werds of courſe in a writ of execution, 
„„ nM 
the wn. 116 
writ of aſſiſtance. 415 
Exemplifeation of decrees. 116 to 119 
the docquet. : Eo 
the certificate. _ 
the inrolment. 5 ibid. 
of a bill, dedimus, anſwer, replication, Sc. 
| 118, 119 
Evidence, witneſſes may uſe ſhort notes. 29 
witneſſes examined part in town, and by 
commiſſion. | ; 32 


G g 2 Evidence, 


D —— — mn 


* 

if 

i 
5 
ji 
it 
K 


— 2 ae - 7 ere 
— — 8 


—— 
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Evidence, examiner his office. Page 32 


— in what caſe committed. ibid. 
Examining witneſſes in the office, and how 
if they refuſe to be examined. 33, 34 


 ——— Witneſſes examined by commiſſion, not 


to be examined again without order. 33 
of examining de bene eſſe, and eſtabliſh- 
ing their teſtimony in perpetuam, c. 35 10 40 
—- where party intereſted may be a witneſs, 


40 
— where a bankrupt may, &c. ibid. 41 
———— where a legatee. | 40 


——— one diſintereſted when examined, and af- 
terwards becomes intereſted, good witnels. ibid. 
— releafe to deſtroy intereſt, to be proved. 


| ibid. 

——— plaintiffs cannot be examined for each 
other, but defendants may. | ibid. 
— commiſſioner may be examined before 
other witneſſes are. RC EO = 
— — an arbitrator may. ibid. 
member of corporation cannot. ibid, 


not wife againſt huſband unleſs, &c. ibid. 


 — plaintiff to obtain an order to examine 


defendant. 41 
-—— — bill in another cauſe not to be read. ibid. 
——— when and how depoſitions may be read. 

5 

— anſwer in ſpiritual court read by —_ 
ELDER truſtees defendants may. give evidence, 
42 

one defendant s anſwer no evidence, _ 
„ 7 

— wig copies 5 notices evidence. ibid. 
copy of deed inrolled admitted as evi- 
dence. ibid 


matter confeſſed by acfirer evidence, ibid. 


2 Evidence, 


0 


FFF 
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Evidence, marriage ſettlement in what. caſe evi · 


dence. Page 42 
where purchaſer is not obliged to prove 
payment. | = 


———— when an injured party's oath good. 
one witneſs againſt. defendant. 8 on. 3 
one goo. f th good id 3 
—— oath of the party evidence. 43 
where anſwer to be taken intire, Ic. ibid. 
in what caſe parol evidence to ſhew te- 


ſtator's intention was not admitted. 44 
S8 where admitted to explain an implication 
in a will, &c. ibid. 


| >— where teſtator gives inſtructions for will, 


and dies before executed. 134 | 


| — parol evidence allowed to prove protniſe 


of an annuity. 
parol evidence in what caſe always ad- 


mitted. ibid. 
where one purchaſes i in the name of B. 

A. good witneſs, &c. | 458 
Parol evidence good to prove a ſurrender 

againſt entry on roll. | ibid. 
—— witneſs examined thrice, depoſition ſup- 
_ preſſed. N ibid. 


where witneſſes may be examined on new 
interrogatories after depoſitions ſuppreſſed. 45 
— witneſſcs may be examined after publi- 
cation. 46 
— qualification of witneſſes, 46 
—— uſual courſe as to evidence on hearing. 


4 
— exhibirs proved to be ſhewn at hearing. 


48 

— depoſitions taken in Ireland, good evi- 
dence here. ibid. 
——— - depoſitions of a ſick perſon, or one be- 
yond ſen, may be read after order, 49 
e Evidence 


The' TA L. Z. 
Evidence, croſs ex amining a witneſs makes him a 
_ good witneſs to the other ſide. Page 49 


| a defendant's depoſitions. concluſive. 50 
-——— a mins examined on an n, exa- 


mined on the other ſide. ibid. 

—— what the court will do Where a . 

cContradicts himſelf. ibid. 

depoſitions. in croſs cauſes may be uled. 

ibid. 

— letters or notes not proved ſhall be uſed, 

but records may be proved viva voce. ibid 

- where depoſitions in a former cauſe may, 

- and may not be uſed. ibid. 

— — motion * time to examine what muſt 

be done. ibid. 

- how to examine defendant. ibid. 

if buſband and wife contradict, depoſi- 

tions to be ſuppreſſed. 51 

ſhop-books and depoſitions of the admi- 

+, ralty. read at the hearing. 532 _ 

ag man's books evidence againſt him, but 
not for him. 3 ibid. 

———- pariſh books no evidence. ibid. 

— uuſtees not to be examined one againſt 

another. ibid. 

———— counſel, Sc. in what caſe he cannot be 

examined. ibid. 
ä witneſſes examined in Scaccario not to be 

> re-examined. ibid, 


—— — where a witneſs refuſes to be croſs-exa- 
mined, &c. the court will ſuppreſs his ex_par!e 


depoſition. | | 52 
— no exceptions to witnels after publication. 
52 


— witneſs cannot demur to queſtions. ibid. 
——— , one witneſs againſt defendant's @ath not 
ſufficient for a decree, c. ilil. 
none intereſted can be a witneſs. 52 
3 | Evident 


W + 
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Evidence, where a miſtake is in the title of depo- 
ſitions, they can't be cad. _ * Page 32 
— one plaintiff cannot be examined for ano- 
cher, but a defendant may. | ibid. 
— depoſicions read on — not to be 
read on appeal to the Lords. 53 
a witneſs dying before ſigning his exami- 
nation, his depoſitions cannot be read. 53 


— depofirions amended after 2 


: where a pariſhioner is not a good — 


neſs. ibid. 
but a lodger is. ibid. 
. —vitneſs's teſtimony rejected. ibid. 
| — man and his wife hut one wine. ibid. 
5 a man outlawed no witneſs. ibid. 
i -——— Copics of depoſitions not to be recorded, 
7 „c. ibid, | 
: —— where the wife may be evidence againſt 
| her huſband, | ibid. 
g w—— truſtee examined as a witneſs and made 
5 defendant, his depoſition not allowed. ibid. 
7 t when publication paſt, either may exa- 
0 mine to credit of witneſſes, and how to pro- 
1 reed. eos bo: = 
- — —— if both parties examine a witneſs, nei- 
7 ther can object againſt reading him. 1 
wy — — ſolicitor ſerved with Subpera to reſtify 
} . diſcharged. 5 
= —— where depoſitions may be explained, but 
not contradicted by new proof. 54 
——— the king's certificate allowed as evidence. | 
ibid. 
— alſo an inquiſition Poſt mortem. ibid. 


ed by the commons tempore 1 allow- 
ed as evidence. 0 55 


— a ſurvey taken by commiſſioners appoint- 


* 
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E F - - belaging to the ſeveral officers i in 
: cery. "_— 61 to 70 
. EAR ING cauſes. 30 5 83 


3 [See Hearings, Vol, 1.) 

* 

. NTERROGATORIES, l 

| ing thereon. 176 
if leading, depoſitions to be ſuppreſſed. 


4 

new ones ſettled by the maſter. 20 
exhibiting interrogatories in the office. 46 

for proof of a will. — 417 

to prove a deed and bond, and other mat- 

ters relating to an eſtate in poſſeſſion of defen- 
dant. | 419 
on behalf of a defendant for proving the 
execution of bonds and money lent upon ſecu- 


rities. | 421 
to examine creditors. 424 
for plaintiff's examination purſuant to a 
decree, &c. 427 


* 


See ee, © Vol. 1. and Cannons. 


L. 
UNATICK, what. cha + 428 
che foundation of finding one a w_ 
ALD 


Lunatick, 


tick. 


| We ABL. E. 
Lunalict, how to 8 commiſſion. Page 428 


the affidavit.” "GA": nod ey 
the petition. 430 
naming commiſſioners no; ſuing; out 
commiſſion. ibid. 431 
- ; \precept:eq afhen@.cw le tc 432 
warrant to produce the lurfatick, 432 
how to be ſerved... . 433 
. howto enforce the producing | of a luna- 
tick, | ibid. 
Subpens for witneſs „ ibid. 
how to be ſerved. 3 
how to proceed upon commiſſion. ibid. 
inquiſition. 435 


how to be drawn, wrote and ſigned. 436 
how to be eagralled, ſigned and ſealed. 


Z © "OM. 

"Bing the ſame. — 437 
how to a apply for the cuſtody. ma 
petition for the cuſtody. — #98 

of lodging petition and procuring com- 
mitment. 439 
of entring caveat, and infiſting upon in- 
ſpection. A . 
the wife committed for not producing lu- 
natick. 440 


where the lunatick recovers his under- 
ſtanding, and wants to make a ſettlement of his 


eſtate, what cur will do. 440 
commitment of the perſon to next of kin. 
ibid. 


mh a lunatick's eſtate was granted to 
baron and feme, ſhe being next of kin, the wife 
dies, the huſband's right is determined. 441 
a committee may requeſt an allowance for 


the children of the lunatick. | ibid. 
where a committee inveſts perſonal eſtate 
in the purchaſe of lands, how taken. ibid. 


Lunatick, 


+8 


nz bill will not lie to 


The . TABLE 


Canary actions touching the Junatiek's Lande mul 

be brought in his own name. Page 441 
| perpetuate teſtimony 
of witneſſes to his will made before his lunacy, 


12 ibid. 

. ibition againſt probare of a will 
en ee Now compos. bil. 
not to be een upon as deſperate Sec. 
ibid 


laches cannot t be im im ated to him. bid. 
where anſwerable & econt.? ibid 
See Lunatict, Vol. r. 


N. 
N OTICE of execution ef a commiſſion by 
clerk in court. | 24 
by commiſſioners. % 
0. 


p IC ERS of this: court, and their 5 
56 10 70 


s | Parol Evidence. Vide Nena: 


P. 


P E ERS to give their reſtimony upon oath 
before commiſſioners to examine witneſſes, as 


well as others. a 23 

Petition for a commiſſion of lunacy. 438 
See Petitions, Vol. 1. 

Plea of a ey — depending for ſame 55 

353 

Plea 
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Plea of the ſtatute of limitations in bar of an ac- 
count. Page 386 

——— in bar of a verbal agreement. 388 

of the fat. 29 Car. 2. in bar. to- a pre- 
tended agreement, and aiſo a miſnomer. 390 

of the ſtatute of limitations 1 in bar of an 

account. f 9 12394 

—— of outlawry. | 'I 396 
— co a bill exhibited by a feme covert in 
ber own name. 

—— demurrer, plea and infer to a bill ſeck- 
ing relief againſt a will, whereby a perſonal 
eſtate is deviſed, being proved i in the eccleſia- 
ſtical court, and the will pleaded in bar, and 


for want of equity. 407 
—— — diſmiſſion upon —— orders not 
pleadable. 93 
Publication, what. | 71 
of paſſing publication, Ge. ibid. 72 
—ĩ— enlarging publication. e 
[See Rules. 


| [See Publication, Vol. 1. 
Prohibition, not granted againſt probate of a will 


on ſuggeſtion of Non er. 5 
R. 

EHE A RING and appeals to Lord 

Chancellor, Oc. 83 60 91 

dhe form of a petition of appeal to the 

Lord Chancellor. 87 

Revietving and reverſing decrees, what. 123 

who can bring a bill of review. ibid. 

how to be drawn and exhibited, and what 
ſum to be paid thereon. ibid. 124 


no witneſs, which was or might have been 
examined before, to be amined, Sc. on a 

dill of review. | ib. 
5 Reviewing 


M A L E. 


Reviewlhs, what Errors to be aſſigned, 5 how 
5 muſt appear Page 124 

if a decree is ; againſt a ſtatute, or error in 

© matter of law; i it Ns be reviewed and reverſed, 


ibid. 

but cannot for a matter of fact unleſs the 
Chancellor errs in his conſcience. ibid. 125 
| und for bill of review. ibid. 


chis bill lies where a decree is in the na 
\ are of hide impoſlible or repugnant. 125 to 


128 

wheie ſtay of- execution will be ordered 

on this bill. | 126 
cauauſe for review muſt appear as ſtated in 
the decree. ibid. 

Where a demurrer allowed on this bill. 

I2 

no new bill of review, where demurrer a 

the firſt allowed. ibid, 


no bill of review of a bill of review. ibid. 
where demurrer to this bill may be in- 

rolled, and where not. ibid. 
of bills in nature of bills of review. ibid. 

See Bills this Vol. and Vol. 1. 

Reviving decrees, where neceſſary. 119 
where a decree inrolled, and fuit abates 
by death or marriage, muſt revive by ſubpana 
ſcire facias, or bill. | 120 
' where decree not inrolled, muſt be revived 
buy bill. ibid. 
in what caſe the party may elect either by 
fubpana ſcire facias or by bill. ibid. 
by parties in privity of blood, c. 120 
where an heir claims by title paramount. 


ibid. 
where under his ed ibi. 
adminiſtrator * bonis non may revive. 
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Reviving 


The TA B L. E. a 
Reviving decrees, where may tevive by bill, and 


not ſubpana ſcire facias. Page 122 
bow this ſubpena is obtained. ibid, 
- where may revive original bill, iid. 


on an original in nature of a bill of re- 

viyor, deviſee to have what advantage. ibid. 
this bill lies not upon a decree of a lo 

ſtanding, 5 ibid. 

Vhere part of matter decreed” was omit- 

ted, and defendant dead, this bill is to be 

brought. „ „ e 

where this bill will lie for coſts, Sc. 122 

cannot revive before decree ſigned and in- 

rolled. = ibid. 

See Bill of revivor, and Abatement, Vol. 1. 

Rules, how to be given, the form and entry 


thereof. 74 
e 8 
GETTING down cauſes, how and when, and 
with whom, Go. — 76 00.79 


ſubpæna to hear judgment, when to be 
ſerved, and how. | ; 77 
where defendant is ſerved with a ſubpzna 
to hear judgment, and plaintiff does not pro- 


ceed. 78 
where the cauſe is ſet down at defendant's 
requeſt, 8 


where parties pray a further day, a 
where defendant does not proceed, what coſts. 

WE PR. 2, 78 

affidavit of ſerving ſubpæna to hear judg- | 

ment, when and how to be filed. ibid. 79 

the form of ſuch affidavit. ibid. 

Subpæna ad leftificandum, notes relating thereto. 
| 2 
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„ oe te TABLE. | 
P'S to- hear Judgment. | See Setting down 


cauſes. 
Fummons for witneſſes to appear before commiſt. 


oners. Tap 26 
W. 


Rr 415 
Witneſſes ſwearing reflecting words not ws 


pay coſts and why. 
For more relating to witneffes. - Vide 


Leides. 
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